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[Unpublished]

Before SMITH, Chief Judge, GRUENDER and KOBES, Circuit Judges.

PER CURIAM.

Ricky Bagola pleaded guilty to one count of second-degree murder, in violation
of 18 U.S.C. 88 1111(a) and 1153. The district court* sentenced Bagola to 35 years’

The Honorable Jeffrey L. Viken, United States District Judge for the District

of South Dakota.
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imprisonment. He appeals the sentence, arguing that the district court erred by (1)
applying a two-level enhancement for obstruction of justice under U.S.S.G. § 3C1.1,
(2) increasing his criminal history category for being a career offender under U.S.S.G.
84B1.1, and (3) making an erroneous fact finding regarding Bagola’s location at the
time of the offense during his sentencing. We affirm.

|. Background
A. Prior Offenses

In 2010, Bagola pleaded guilty to one count of distribution of a controlled
substance, in violation of 21 U.S.C. § 841(a)(1) and 841(b)(1)(c). Sources of
information (SOIs) identified Bagola as a known marijuana and cocaine dealer who
sold both of those illegal substances from his residence. The SOls reported
purchasing cocaine or marijuana from him or accompanying him on drug runs to
Denver, Colorado, as early as 2004.

In 2016, Bagola pleaded guilty to possession with intent to deliver marijuana,
in violation of Wyo. Stat. Ann. 8 35-7-1031(a). During a traffic stop, law enforcement
found in Bagola’s possession 39 pounds of marijuana, 183 prescription pills, a pill
grinder with residue, and snorting tubes. Bagola acknowledged that he had (1) been
hired to transport marijuana to the Pine Ridge Reservation in South Dakota, (2)
transported illegal substances two to three times a week for approximately a year, (3)
transported 150 to 200 pounds of marijuana on one occasion, and (4) purchased
user-quantity prescription pills from the person who hired him. Bagola was released
from custody and paroled for his 2016 Wyoming offense in November 2018.

B. Instant Offense
In January 2020, Dani Jo Brown purchased methamphetamine for Keshia
Hayes from Michael LeBeau in LeBeau’s trailer on the Pine Ridge Reservation.
Hayes was Bagola’s girlfriend at the time. Brown and Hayes are cousins. After
purchasing the methamphetamine, Brown delivered the methamphetamine to Hayes.
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After inspecting the purchase, Hayes suspected that she received less
methamphetamine from LeBeau than she had paid for. So, Hayes, Brown, and Bagola
drove back to LeBeau’s trailer to confront LeBeau. A firearm laid on the vehicle’s
floorboard.

After arriving at LeBeau’s trailer, Hayes and Brown went to the door and
knocked. Casey Long a/k/a Casey Weston, the decedent, let Hayes and Brown inside.
Hayes and Brown argued with LeBeau; then, they walked out of the trailer and went
back to the truck. They told Bagola that LeBeau refused to give Hayes more
methamphetamine. Bagola then took the firearm from the truck and approached the
trailer. He knocked on the trailer’s door and the windows; when no one answered, he
fired seven rounds into the trailer. Two of the rounds struck Weston. Five other adults
and one infant occupied the trailer at the time of the shooting. Bullets struck only
Weston. His wounds proved fatal.

An SOl reported that after the shooting, the SOI, Bagola, and Brown left town
and stayed in Manderson, South Dakota, for about three days. During the SOI’s first
proffer interview with law enforcement, the SOI alleged that while they were in
Manderson, Bagola told the SOI and Brown that there was a “hole in the back of this
house for a reason” and that “the hole is big enough for both of you” referring to the
SOl and Brown. R. Doc. 91, at 6. The SOI also alleged that Bagola sent the SOI a
meme that said “F**k sex, let’s take a stroll through the cemetery so | can show you
where you going to lay if you f**k with me.” Id. The SOI had been interviewed twice
before during non-proffer interviews but had not mentioned the threats until this
interview. Law enforcement never saw the referenced meme.

Brown stated to FBI Special Agent Erik Doell in one of her interviews that
“she felt like people were after her.” R. Doc. 114, at 14-15.
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Law enforcement reviewed Bagola’s jail phone calls and heard Bagola say to
his brother:

Hey, I’ll send you the rest of my papers. You check your mail? . . . I’ll send
you the rest of my sh*t. Hey that . . . that little whino up the road right around
the corner from ya up there, um . . [.] that little man. F***in, yeah bro. You’re
gonna need it. There’s some sh*t | need you to read.

R. Doc. 91, at 6 (third and fourth alterations in original).

A federal grand jury indicted Bagola on one count of second-degree murder,
in violation of 18 U.S.C. 8§ 1111(a) and 1153, and one count of discharge of a
firearm during the commission of a crime of violence, in violation of 18 U.S.C.
8 924(c)(1)(A)(iii). He pleaded guilty to second-degree murder. At sentencing, the
government dismissed the remaining charge.

Bagola’s presentence investigation report (PSR) recommended a two-level
enhancement for obstruction of justice under U.S.S.G. § 3C1.1 based on his statement
to the SOI and Brown in Manderson and the meme he sent the SOI. Bagola’s prior
convictions qualified him to be sentenced as a career offender. The PSR calculated
his criminal history category to be V1. Bagola’s criminal history category, without the
career-offender classification, would have been IV.

Bagola objected to the application of the obstruction-of-justice enhancement,
arguing that his jail call should not have been included in the PSR, the SOI’s
statements were unreliable, and the conduct described in the SOI’s statements does
not amount to obstruction of justice. He did not object to his classification as a career
offender.
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At the sentencing hearing, the government called Agent Doell as a witness to
testify in support of the application of the obstruction-of-justice enhancement. Agent
Doell testified about Bagola’s statement to the SOI and Brown and the meme Bagola
sent to the SOI. He also testified that Brown told him that she felt like people were
after her. Agent Doell texted with, met with, and called Brown about her fear of
retaliation. He additionally testified that, based on his experience, he believed that the
“little man” Bagola referred to in his call was a firearm. Specifically, Agent Doell
stated:

Where it refers to “that little w[h]ino up the road” and “that little man,
you’re going to need it.” | believe taken together, that would mean that
[Bagola] is asking, since they know that . . . Brown spoke with the
[FBI] regarding this incident, that some action be taken against her.

R. Doc. 114, at 18. Bagola did not object to Agent Doell’s testimony. He only
objected to the paragraphs in the PSR relating to the jail call, Bagola’s statement to
the SOI and Brown, and the meme he sent the SOI, as they pertained to the
obstruction-of-justice enhancement.

The district court overruled Bagola’s objections. The court found Agent
Doell’s expertise unchallenged and that the government had proven that Bagola’s jail
call, his statement to the SOl and Brown, and the meme that he sent the SOI
supported the obstruction-of-justice enhancement. As to the SOI’s statements during
the proffer interview, the district court concluded:

[I]t’s not unusual that a witness who is present at the scene of a crime
will provide information when interviewed but probably not [be]
thorough.

Once there’s a proffer, a safe environment is created for an
individual, and the interest is clearly on the part of law enforcement to
take as much information as possible.

-5-
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So . .. there’s no way the source of information could know any
of this would show up in a presentence report or that it’s valuable or
could affect the guidelines. When you’re in a proffer setting, as [the
SOI] was, it’s very common that additional information that turns out to
be of real consequences for submission [comes out], like the threats. . . .

Id. at 31.

Bagola requested a downward variance for a sentence of 15 years’
imprisonment. The government opposed Bagola’s variance request and requested a
below-Guidelines range sentence of 25 years’ imprisonment. The district courtdenied
both requests.

Before pronouncing its sentence, the district court recalled the following facts
surrounding the shooting:

Here, this starts out as a drug deal. People in a trailer sold drugs, so . . .
Hayes could have methamphetamine. She gets back to . . . you and
others, feels she was cheated. The money paid. The meth produced for
the transaction wasn’t enough. And so you and others go over to the
house, to the trailer, knock on the doors, knock on the windows, try to
get somebody’s attention so you can deal with the idea that . . . Hayes
was cheated on a drug deal.

You have a .22-caliber firearm on the floorboard of the vehicle.
Hayes is driving. It’s an intentional act, even in the context of a drug
deal, to go over to somebody’s residence with a firearm. There was a
discussion inside the trailer. | don’t know what that was about. It was an
argument. There was not more meth provided, if | understand these facts
correctly. And so you leave. Hayes leaves. Another person was there.
They leave.

But that’s not enough for you. This is an intentional act to retrieve
the firearm, approach the residence, and fire seven rounds through the

-6-
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door of the trailer. You knew there were people in that trailer. You had
just been there. Whether you knew two-week old Mato was in a
bedroom—nhe was named Bear, which is a very strong name, of course.
You’ve got an infant in there, and you’ve got adults in there, and you’ve
just interacted with these people. Absolutely no concern for the life of
any of them. Couldn’t have any concern for the life of any of them. Your
anger, loss of impulse control, your intent was to harm people.

Id. at 67-68. Bagola did not object to the district court’s statements.

In addition to the recounted facts, the district court based its sentence on the
following considerations: (1) that “murder is among the most serious offenses any
human being can commit against another”; (2) that Bagola is a “career offender”; (3)
that he was “under a parole sentence at the time that [he] killed [the decedent]”; (4)
that he is “in the highest criminal history category in the federal system”; and (5) the
“totally senseless nature of [his] murderous conduct.” Id. at 65, 69, 71, 72.

With a criminal history category of VI and a total offense level of 37, the PSR
calculated Bagola’s Guidelines range between 360 months” imprisonment to life
imprisonment. The district court sentenced Bagola to 35 years’ imprisonment.

Il. Discussion
On appeal, Bagola renews his objection to the two-level enhancement for
obstruction of justice under U.S.S.G. § 3C1.1. He also argues that the district court
erred in determining his sentence by concluding that he is a career offender and by
erroneously finding he had entered the trailer before shooting Weston.

A. Obstruction-of-Justice Enhancement under U.S.5.G. § 3C1.1
Bagola argues that his statement to the SOI and Brown, the meme he sent the
SOI, and his jail call did not support the district court’s application of the obstruction-
of-justice enhancement. We disagree.
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“We review the district court’s application of the [S]entencing [G]uidelines de
novo and its factual findings for clear error.” United States v. Miller, 511 F.3d 821,
823 (8th Cir. 2008). “Under the advisory Guidelines scheme, courts are required to
find sentence-enhancing facts only by a preponderance of the evidence.” United
States v. Lee, 451 F.3d 914, 917 (8th Cir. 2006), vacated on other grounds, 552 U.S.
1090 (2008). “We give great deference to a district court’s decision to impose an
obstruction of justice enhancement, reversing only when the district court’s findings
are insufficient.” United States v. Cunningham, 593 F.3d 726, 730 (8th Cir. 2010).

Bagola first argues that the district court erred by relying on Agent Doell’s
testimony because he lacked firsthand information of Bagola’s statement to the SOI
and Brown and about the meme that Bagola sent the SOI. Because Bagola did not
object to the district court’s consideration of Agent Doell’s testimony at
sentencing—nhe only objected to the inclusion of paragraphs in the PSR relating to the
obstruction-of-justice enhancement—we review for plain error. See United States v.
Schlosser,558 F.3d 736, 739 (8th Cir. 2009). “[B]efore an appellate court can correct
an error not raised at trial, there must be (1) error, (2) that is plain, and (3) that affects
substantial rights.” Id. (alteration in original) (quoting Johnson v. United States, 520
U.S. 461, 466-67 (1997)). “The burden is on the defendant to prove plain error.” Id.
at 740.

“Hearsay is admissible in sentencing hearings.” United States v. Tucker, 286
F.3d 505, 510 (8th Cir. 2002). And “[a] sentence based on hearsay will be sustained
iIf the testimony is reliable enough.” Id. (citing U.S.S.G. 8 6A1.3(a) (stating courts
may consider evidence which might be inadmissible at other proceedings if
information has “sufficient indicia of reliability”)). “The determination of whether
hearsay evidence is sufficiently reliable to support a sentencing decision depends on
the facts of the particular case and is committed to the sound discretion of the district
court.” Schlosser, 558 F.3d at 740 (quoting United States v. Cassidy, 6 F.3d 554, 557
(8th Cir.1993)).
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In Tucker, the defendant received a sentencing enhancement for being a leader
or organizer in a bank fraud scheme based primarily on the testimonies of a co-
defendant and an FBI agent. 286 F.3d at 510. He argued that their testimonies were
based on statements made by others and thus should have been excluded on hearsay
grounds. /d. We found the evidence sufficiently reliable to support the sentencing
enhancement because the agent’s testimony corroborated the co-defendant’s
testimony and was based on various interviews the agent had conducted with other
co-defendants and others involved in the scheme during his investigation. /d. The
defendant’s cell phone records also contributed to the reliability of the evidence
because they suggested that he was in contact with an individual involved in the
scheme. /d.

The evidence here is similarly sufficiently reliable. Agent Doell’s testimony
corroborates the statements of the SOI and Brown and was based on his multiple
interviews and communications with each of them. Beyond Agent Doell’s testimony
regarding Bagola’s jail call, there was also a recording of the call. We conclude that
Bagola failed to meet his burden of showing that the district court’s reliance on Agent
Doell’s testimony during sentencing rises to the level of plain error. See Schlosser,
558 F.3d at 740.

Bagola next argues that the district court erred by relying on the SOI’s
allegations for the following reasons: (1) the SOI may have been motivated to obtain
a possible sentence reduction when describing the threats for the first time during the
proffer interview; (2) there was no indication that law enforcement saw the meme or
confirmed that Bagola sent it; (3) and Brown’s statements to law enforcement did not
corroborate the SOI’s statements because Brown did not specify that she thought
Bagola or anyone connected to him was threatening her. The district court explained
during the sentencing hearing that it is not unusual for an SOI to say more during a
proffer interview than during initial interviews because the proffer interview provides
greater safety and because law enforcement may seek more information. A district
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court’s credibility findings “are well-nigh unreviewable, so long as the findings are
not internally inconsistent or based on testimony that is incoherent, implausible, or
contradicted by objective evidence in the case.” United States v. Jones, 254 F.3d 692,
695 (8th Cir. 2001). Here, the district court’s determination of the SOI’s credibility
was not based on internally inconsistent statements made by the SOI nor testimony
that was incoherent, implausible, or contradicted. See id.

Bagola also argues that the district court erred by finding that his jail call
supported the application of the enhancement. He contends that his statements did not
threaten or request that any action be taken against anyone or attempt to intimidate
or influence a witness. The district court found that Agent Doell credibly testified that
Bagola’s call used coded language to instruct his brother to use a firearm—the “little
man”—to take action against Brown—the “little w[h]ino up the road”—for speaking
to the FBI. R. Doc. 114, at 18. Bagola did not object to Agent Doell’s testimony.
Again, the district court’s finding that Agent Doell was credible was not based on
testimony that was incoherent, implausible, or contradicted by the evidence. See
Jones, 254 F.3d at 695.

The district court did not err in applying the obstruction-of-justice
enhancement.

B. Criminal-History-Category Increase under U.S.S.G. § 4B1.1
Bagola argues that the district court erred by finding that he is a career offender
because his Wyoming conviction for possession with intent to deliver marijuana does
not qualify as a predicate controlled substance offense. Specifically, he argues that
the Wyoming statute under which he was convicted “encompassed hemp, which is
excluded from the [Controlled Substance Act (CSA)].” Appellant’s Br. at 15.

Bagola did not challenge the PSR’s finding that he was a career offender, so
his claim is reviewed under the plain-error standard. See Schlosser, 558 F.3d at 739.

-10-
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Bagola has failed to establish error because the district court correctly followed
applicable precedent. See United States v. Henderson, 11 F.4th 713, 718 (8th Cir.
2021) (“There is no requirement that the particular substance underlying the state
offense is also controlled under [the CSA].”). The district court properly determined
Bagola to be a career offender and validly increased his criminal history category to
VI.

C. Bagola’s Location Before the Shooting
Bagola argues that the district court erred by basing its sentence on its
Inaccurate statements that Bagola had been inside the trailer before the shooting. See
R. Doc. 114, at 67-68 (“There was a discussion inside the trailer. . . . And so you
leave. ... You had just been [in the trailer]. . . . [Y]ou’ve just interacted with these

people.”).

Bagola did not object to the district court’s statements during the sentencing
hearing, so his claim is reviewed under the plain-error standard. See Schlosser, 558
F.3d at 739.

Bagola argues that the district court’s statements were erroneous and that the
error was plain based on the parties’ stipulated Factual Basis Statement. See R. Doc.
61, at 2 (stating that only Brown and Hayes, and not Bagola, went inside the trailer
before the shooting). But for this factual error, Bagola asserts that he would have
received a more favorable sentence.

Bagola is correct that the district plainly erred in finding that he had been in the
trailer because only Hayes and Brown had gone inside the trailer before the shooting.
But, on the instant record, Bagola cannot show that the statements affected his
substantial rights. “*An error affects a substantial right if the error was prejudicial,’
but an error is prejudicial in the sentencing context ‘only if there is a reasonable
probability that the defendant would have received a lighter sentence but for the

-11-
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error.”” United States v. Grimes, 702 F.3d 460, 470 (8th Cir. 2012) (quoting United
States v. Miller, 557 F.3d 910, 916 (8th Cir. 2009)). Bagola has not done so.

The district court gave the following reasons, in addition to Bagola’s location
before the shooting, for its sentence: (1) that “murder is among the most serious
offenses any human being can commit against another”; (2) that Bagola made an
“Intentional act to retrieve the firearm”; (3) that he had “[a]bsolutely no concern for
the life of any of [the individuals inside the trailer]”; (4) his “anger, loss of impulse
control, [his] intent was to harm people”; (5) that he was “under a parole sentence at
the time that [he] killed [the decedent]”; (6) that he is “in the highest criminal history
category in the federal system”; and (7) the “totally senseless nature of [his]
murderous conduct.” R. Doc. 114, at 65, 68, 69, 71, 72. Whether Bagola entered the
trailer had no impact on the court’s explanation for the sentence. Based on the court’s
reasoning, we conclude that Bagola has not established a reasonable probability that
but for the court’s erroneous factual statement he would have received a more lenient
sentence.

1. Conclusion
Accordingly, we affirm the district court.

-12-
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A0 245B (Rev. 09/19) Judgment in a Criminal Case

Sheet 1
UNITED STATES DISTRICT COURT
District Of South Dakota, Western Division
UNITED STATES OF AMERICA ; JUDGMENT IN A CRIMINAL CASE
V. )
Ricky Bagola ; Case Number: 5:20CR50043-1
; USM Number: 11146-273
) Alecia E. Fuller -
Defendant’s Attorney
THE DEFENDANT:
B pleaded guilty to count(s) 1 of the Indictment.
(] pleaded nolo contendere to count(s)
which was accepted by the Court.
[0 was found guilty on count(s)
after a plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & Section Nature of Offense Offense Ended Count
18 US.C. §§ 1111(a) and 1153 Second Degree Murder 01/03/2020 1

The defendant is sentenced as provided in this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

0O The defendant has been found not guilty on count(s)

W Count(s) 2 of the Indictment B is [J aredismissed on the motion of the United States.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence, or
mailing address until all fines, restitution, costs, and special assessments imposed by this Judgment are fully paid. If ordered to pay restitution,
the defendant must notify the Court and United States attorney of material changes in economic circumstances.

04/06/2021

Date of Imposition of Judgment

Signature W

Jeffrey L. Viken, United States District Judge
Name and Title of Judge

(13a)



AQ245B  (Rev. 09/19) Judgment in Criminal Case
Sheet 2 — Imprisonment

DEFENDANT: Ricky Bagola
¢  CASE NUMBER: 5:20CR50043-1

IMPRISONMENT

n The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:
420 months. The Bureau of Prisons is directed to credit thf? defendant for 358 days of time served.

[0  The Court makes the following recommendations to the Bureau of Prisons:

B  The defendant is remanded to the custody of the United States Marshal.

0  The defendant shall surrender to the United States Marshal for this district:

1

O at ' 0 am [J pm on

[0  as notified by the United States Marshal,

1  The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

O  Dbefore2 p.m.on

[0 asnotified by the United States Marshal.

O  asnotified by the Probation or Pretrial Services Office.

RETURN
I have executed this Judgment as follows:
Defendant delivered on to
at , with a certified copy of this Judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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AQ245B  (Rev. 05/19) Judgment in a Criminal Case
Sheet 3 - Supervised Release

DEFENDANT: Ricky Bagola
CASE NUMBER: 5:20CR50043-1 |

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of: 5 years.

MANDATORY CONDITIONS

1. You must not commit another federal, state, local, or tribal crime. .
2. You must not unlawfully possess a controlled substance.

3.  You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter, as determined by the Court.

[0 The above drug testing condition is suspended, based on the Court's determination that you pose a low risk of future
substance abuse, (Check, if applicable,)

4, W You must cooperate in the collection of DNA as directed by the probation officer, (Check, if applicable.)

5. O  Youmust comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 20901, ef seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which you reside,
work, are a student, or were convicted of a qualifying offense. (Chect, if applicable.)

6. [0  Youmust participate in an approved program for domestic violence. (Check, if applicable.)
7. O  Youmust make restitution in accordance with 18 U.8.C. §§ 3663 and 3663 A or any other state authorizing a sentence of
restitution. (Check, if applicable.)

You must coffiply with the standard conditions that have been adopted by this Court as well as with any other conditions on the attached
page.
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AQ245B (Rev. 09/19) Judgment in a Criminal Case

Sheet 3A - Supervised Release

DEFENDANT: Ricky Bagola
CASE NUMBER: 5:20CR50043-1

STANDARD CONDITIONS OF SUPERVISION -

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
_ officers to keep informed, report to the Court about, and bring about improvements in your conduct and condition.

1.

10.

11.

12.

13.

You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

After initially reporting to the probation office, you will receive instructions from the Court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the
Court or the probation officer.

You must answer truthfully the questions asked by ydur probation officer.

You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living
arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

You must allow the probation officer to visit you at reasonable times, at your home or elsewhere, and you must permit the probation
officer to take any items prohibited by the conditions of your supervision that he or she observes in plain view.

You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstézqces, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change, . .

You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).

You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the Court.

If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may require
you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the person and
confirm that you have notified the person about the risk.

You must follow the instructions of the probation officer related to the conditions of supervision.
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AQ245B  (Rev. 09/19) Judgment in a Criminal Case
Sheet 3B - Conditions of Supervision

DEFENDANT: Ricky Bagola
CASE NUMBER: 5:20CR50043-1-

SPECIAL CONDITIONS OF SUPERVISION

1. You must not incur new credit charges or open additional lines of credit without the approval of the probation office unless you are in

compliance with any payment schedule established.

2. You must provide the probation office with access fo aty requested financial information.

3. You must apply all monies received from income tax refunds, judgments, and unexpected financial gains to the outstanding court-

ordered financial obligation.

4. You must reside and participate in a residential reentry center as directed by the probation office. You will be classified as a prerelease

case.

5. You must submit your person, residence, place of business, vehicle, and possessions to a search conducted by a United States probation

officer without a warrant when the officer has reasonable suspicion of a violation of a condition of supervision.

6. You must not consume any alcoholic beverages or intoxicants. Furthermore, yon must not frequent establishments whose primary

business is the sale of alcoholic beverages. .

7. You must submit a sample of your blood, breath, or bodily fluids at the discretion or upon the request of the probation office.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the Court and has provided me with a written copy of this
Judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at; www.uscourts.gov.

Defendant’s Signature Date
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AO245B  (Rev. 09/19) Judgment in a Criminal Case
Sheet 5 --- Criminal Monetary Penalties

DEFENDANT: Ricky Bagola
CASE NUMBER: 5:20CR50043-1

CRIMINAL MONETARY PENALTIES

You must pay the total criminal monetary penalties under the Schedule of Payments set below.

Assessment Restitution Fine AVAA Assessment* JVTA Assessment**
TOTALS $100 180.50 Waived Not applicable Not applicable

O The determination of restitution is deferred until. ‘
An Amended Judgment in a Criminal Case (40 245C) will be entered after such determination.

B You must make restitution (including community restitution) to the following payees in the amount listed below.

If you make a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in the
priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid
before the United States is paid.

Name of Payee Total Loss*** Restitution Ordered Priority or Percentage
Shannon Long 180.50
TOTALS $ $ 180.50

Restitution amount ordered pursuant to Plea Agreement $

You must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the

fifteenth day after the date of the Judgment, pursuant to 18 U.S.C. § 36 12(1’3. All of the payment options on the Schedule of Payments
may be subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

B The Court determined that you do not have the ability to pay interest and it is ordered that:
W theinterest requirement is waived forthe [J] fine |  restitution.

O theinterest requirement forthe [J  fine [0  restitution is modified as follows:

*Amy, Vicky, & Andy Child Pornography Assistance Act of 2018, Pub. L. 115-299.

**Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22, o

#**Findings for the total amount of losses are required under Chapters 1094, 110, I10A, and 113A of Title 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996.
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AQ245B  (Rev. 09/19) Judgment in a Criminal Case
Sheet 6 — Schedule of Payments

DEFENDANT: Ricky Bagola
CASE NUMBER: 5:20CR50043-1

SCHEDULE OF PAYMENTS

Having assessed your ability to pay, payment of the total criminal monetary penalties is due as follows:

A B Lump sum paymentof$§ 100 due immediately, balance due

[0  notlater than , Of

| inaccordancewith [ C, [J D, ®m E,or O Fbelow;or

B O Payment to begin immediately (may be combinedwith [ C, 0O D,or 0 Fbelow); or

C [0 Paymentin equal (e.g., weekly, monthly, quarterly) installments of § ,
to commence (e.g., 30 or 60 days) after the date of this Judgment; or
D O Payment in equal (e.g., weekly, monthly, quarterly) installments of § ,
to commence fe.g.. 30 or 60 days) after release from imprisonment to a

term of supervision; or

Payment of the total restitution and other criminal monetary penalties shall be due in regular quarterly installments of 50% of the
deposits in your inmate trust account while the you are in custody, or 10% of your inmate trust account while serving custody at
a Residential Reentry Center. Any portion of the monetary obligation(s) not paid in full prior to your release from custody shall
be due in monthly installments of § , such payments to begin 60 days following your release.

F O Special instructions regarding the payment of criminal monetary penalties:

Unless the Court has expressly ordered otherwise, if this Judgment imposes imprisonment, payment of criminal monetary penalties is due
during the period of imprisonment. All criminal monetary penaltics, except those payments made through the Federal Bureau of Pnsons
Inmate Financial Responsibility Program, are made to the Clerk of the Court, or electronically at Pay.gov.

You shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O Joint and Several

O You shall pay the cost of prosecution.
d You shall pay the following Court cost(s):
O You shall forfeit your interest in the following property to the United States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) AVAA assessment, (5)
fine principal, (6) fine interest, (7) community rcstltutlon (8) JVTA assessment, (9) penalties, and (10) costs, including cost of prosecution
and court costs.

i}
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