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QUESTION(S) PRESENTED

M Can a crivvinal defendant immediatdy appeal the revocation of hevr
PO se status by a disvict court Judﬂc sua spontc during Hhe
Seh{cnanug Phasc et hev case Oor s g{, a V\O\f\-ﬂppcalablc order
ae the thed States Court ot Appeals for Hne Ninth Cireuid
has ot found a cace addressing +his exact 1ssue ?
f:opc:: _Fl,:;s.c@l\.z:m (.“Thc court of appeals ... shall have Juhsd‘.ohm ot
States n)-‘mél nal decisions of Hhe disticr courts of The United
C1a8aX etahing Fhrat, n crimminal cases | the Fnality l‘fe‘[mrcmémr el
Y prohibits QPPCHGHC veview unh| adter convichen and “’Y\PO&'\'\"" o4
sCentence '9) Flanagan v. United Sfpﬁ-ce) 405 U.s. 259, Z'—POCMg.q.)

: . J
(stahn )\ A fase in which a'4+rial cowt cntered anm ordev- d,sﬂuqh{y"iﬂ

counsel” from parficipathionn in an achon , Hhat "Isluch an ordev il
1o satefy the stnngent conditions for qualificahon as an vMmediakely
ﬂPPea\able collatevel order, and He O Crri‘du_n policics ﬂ3ﬂ|ﬁ$“’
inerlocutory review 1N crivainal cases apply i1n u"),' UnitSd States v.
Romeo —0Ochioa | B54 F. 3 €23, 856 ( 4th Civ. 2004) stathing . that ) 4o be
appaalable under the collateral orderv doctrine, an order must (1)
wndus'\vc\y determ ine Hhe disputed question, (Hvesolve an v povtant
ISSue completely 'scpcmb fom the mMments of Hhe achon , and (3) be

eqcch‘vc\y unreviewable on appeal from a ﬁha\\sudjmemi""(&]uoh?:j
Will v. Hallock | B4k U.S. 345, 249 (2000)). o
(2) Is Hhe United States Court of Appeals for the NinHa Cireuit decision
Hrat revocaton of a crirminal defendants pro se status during the
Serdencing phasce not an immediately appealable order, aS under-
Hie divestiture vule | the tnal courts ‘Junsd.‘chori 15 not impacted and
Hhe achon may proceed as if no nohce of appeal thas been filed by
'Forrvcr(y PYo s cviminal dc{cndan-i—, covvect 7 _
(Undev the divestiture vule, Hhe filing of appecals and divests 4he distict
court ot ke control over those aspectt of the case wvolved 1n the appeal. "
Griggs v . Provdent Consumev Discount (o, 454 U.S. 56,58 (1482), The
diveshiture rule “was created to prevent two  courvts fom stmultancous!y
considenng the same Ilssues ) or aspects ok, a case.” United s\akﬁf,i
Powell ) 2% F. 2d 28,3\ (Ath Giv. 1944). But a distict court retaine
Jurisdichon over a matler ifa pa appeals a non- appcalable ordey,
Sec Estate of Conners by Mevedith v, 'Conncr, CF 3d 5,058
(atcir 14323 (LTI ranskr of jurisdichion fom dietck court 4o 4ie court
of appeale 1o viot cliccted?. it a libqant files a nohee of appeal 4o
an unappealable order | the twal c,otpv{"s Jum'sd(ohon 1% ot imﬁ;j'ch ag
zn‘nc\dgm action may pvoceed as f no notice of appeal has been
ed.).




LIST OF PARTIES

X All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

B For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at ; O,
B<] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix 5
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
D4 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

DX For cases from federal courts:

The date on which the United States Court of App‘eals decided my case
was APV" i 20,2022

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

. US. Const. amend., XL
2. U.5. Const. amend XIY



STATEMENT OF THE CASE

Can a pro se Crirminal defendant |mmco\.é&-c\y appeal Hhe

revocaheva of \hev Pvo st status by a dishict couvt Qudsc sua
Sponte dum'rlﬂ Hhe s:vﬁcncw\\j phasce of iev case”

The N Cireuid Court of Appeale Whas dreided an important
Aueshion ol fedeval law +Hhat has vet been, but should be
setled by this Court and are fren bases ‘Gor\ﬁranhr:j
certioraari \n Hhis case. _

(1 The Ninbh Circuit lacks “\ursdichon over adretick couts NOrder
kevoking Octendants Pio Status |, Denving Pendin Mohons | and -
Conhnutmag Sevtencing Heaving ” \s ot appEalable bﬁs a fHval

judgmend or an ordevr Hat mMes withn the collakeva| ordev
doctrine . Sec 228 U S.C. 1241, The NinHy Circuit has et tound a

Case addresainag this exact esue but cikes Yo Flanaganm V. United
States, which 157 dishnquichable  whiehn denied W\’rc/fr\oc;u'*'ovy eview
ot di qualficahon ovder of a defence attormey 1" a critningl| tnal,
W Petitionerd case s revocathorm of ther P? se status whieh
she had since  Seplermber I, 2014, This Court Should hold +Hhat
ri\;ocahinh ot pvo se status o(—‘_ccn‘m.ha\ defendant duymnm; a crhel|
prase ot her case 12 immed;alel reviewable ¢ 1k

as (U i+ conclusively deterrnineo rc*roaahon' ot Pmﬁ;H:;?_MzryoipﬁcaI)

Crirmingll defenda - ‘o detend e £ (2)resolved an 1 iz
completely seperat from The aerde St HE Ao and (3) Lo ca'cchhf “f:;;/c

54 U-S. 345,349 (2000)).
- This %Héhould hold  that the Ovder Gom whichh T ama

qppcthn ) an appealable \n*cr\oouh;v-y Ovder, 28 Us.Cc. & 124l
limite a peliate Unsdictioy H appeals  hovrn “-Fmér\ decisions o Hhe

. N ] .
d\é‘hngi’ covivy, ! This rule uires “'"Hoal g pAav- Must ovdivianl
raisc all clawvns of evvor | a Single appeal lowng fval Y

. m .
Jud ment on Hae chﬂs, wWhichh ynezineg g senttiice v ja cvinal

casg . Bwvestone Twve co. v Risiord , 449 | < 3L8. 37T : .
Stats v. Baxter |, 14 F. 24 155, i_Sla,L4tb G M‘i4’)' i: glqciliin\%o%‘\%?so,
Hhe Lnal Judﬂv\r\cn'{—/ vule lsho&ld(‘»be'\ap'phéd' 's\'v'fc-Hy ,KUV\'L-\C&:IIS{-&*&'S V.
Flanagan , 405 Uu.s. 269, LQ5<\¢!84—)CWWO\V«V'\ a crlrﬁcr{a‘ case whevre
tral s disqualificahon of delndantd counsel of choice was

ot a fmal ordev); United States v MoussduUowu , 483 £. 24 220 226
)

(At Cir 2007) . There & A _nanow excephon to this vule, knowrs as Hoe
collateval ordevr dochane . Three (2) covdihons mMust besahshied 4o confer-

appeliate Junschohov\: Cl)_H'COnc\u..s\'\/dy delermines Hhe Aisputed queshown;
(D it resolves an 1mportant issuc conpletely Seperate fiovn tHhe
wents and () t s d(cchvc!y unreviewalble on appeal frorn final
Judjmeni’. Ld; United Statkes v. ROMCOsOChm)SSA} Fad €33 B30

(A% Giv. 2004 X ctaton omiH—cd),' Ste also Cohen v. Ben.. Ir\dt:lé, Loan
Corp., 23F U.S 541019449), . -

4,



REASONS FOR GRANTING THE PETITION

The 1ssuc imirevoking Petihonevs constituhowaal eat-to

J .
represent oself Coth €14 Amendiments do United States Covxs\‘i\uhm_).
cIecs on the collakeval orderv .r\qu\ry on whether such a determiration
15 "eticethively unvrevewald el The denial ot the rignt +o eclfivc v

IS subjcet to Shuctural evior e kaskle v Wigeins , 465 U.S. 168,
177, n.8 | I0A S.C+. 444, 34 L. gd 24 122.(1484)), o= also farcha v,
Calfornia , 422 U.S. 806 |, A5 S.Ct. 2525, 45 L. ed. 2d 52(19%5)). The
Answer 15 “VYea” as FEarettsr v. Cah‘(:orn_ica ySupra, 422 US.at 824 1s
highly velevant as its the revocation of Betitioners prosc status
1o represent hersetr whichh & st o and moral and any review
afer sertencaing on appeatl afler setencing 19 hind srant. Fehhoner
weighed e Fgrﬁcu\lawcasc advantages vval‘ch ocutrweidhed its
hazZardse |\ Sct-€~ repywesentathon . The cléar Hhrust ot Fareta & thhe
choice 15 Petitioncid +p mMake , the Judqge | Much less the VOSEC U

. . - ' b
> not to assume o Pa*-@rha!fe’hc; aF)\ a <’:!e \n protectin Fgﬁhoncff Y
from hevselW | hence Hhie vevocahory obf Perhoners pro se~Etatus . Cf
Michigan v. Mosley , 423 u.s. q0,108-109 ), 46 L Ed. 2d 3\3, G s ct. 224

A (White, T. , Concuvyy X" Unlecss W < 1

) an indwidual s 1rnco
wc hav; P‘.‘&’+ r§ ccted any gabma\ish¢ ule protecchin a o\:{f:i:::lf
from B\&T \rﬁ-a_(\nﬂcm'\' and volunta \rZ decision about s own crimina)
cAase, heve ave two veasons, I&T ) a dc(—cndalfﬂ's'dcspﬁf/ Haerv lack.

ot leqal sophistication, are somehmes W a bettcr ‘ \
Tjua to evaluate the advantages ama disajvan-s—zolhf;x&'? oo

cPresctarthon | after all they one kKnow wihhat c ot dete
any will pu}r\' o 1 all )cri'h'ca! phases ot thav c:\n/sc. and +::2°
dedendants’ cho e & 4o be hoovred out ot VesSpoct for ‘.anm as

free and vrahonal beings | respoye ‘ :
3 t e
s peeTnrie ot T BRE B SE LR Sl

+the pcreona\’conscquc.nCa:? oY a conviehon . "M, 422 U.S. at €34,
The vevoking ot Pehihonet pro se status 1o cﬂcchw:ly U reviena lole
as she w v the Sentencin, phase ot her case and as
distmct Court yudge m thix nstand cdase Stated there will

be a "mini~ha;pt” z:luvn:ig s iMmportant Phase of this case,
and £ Petihioner had 4o wat until 5cn+cnc/nh\3 ¢V¢Vy+hlhj will

e h\hd&iﬁhi’ on 'appca\.




The QUeshons Rawsed \s lmportont cnd Unvasolved

The At Cicauit Court of Appeals has decided an v poviant Uueshion of
federal law that have not been | but should be sctHed by the United
Statas Supromo Couv¥y and & a firm basw= or
W this case.

() The At Grouit made a highl uastionable ruling that revocation ot a
TUA é Y .
pro se cnvminal defendan vight o st - repy thon 16 ot
immedrately appealable unhl tHer sentencing , the Ath CGreuit has
nhot found a case addressing this exact lsste , Sec2fU . SC. 1241
(" Tre court 94* appeats... Shall” have \urisdichon ot appeals tom all
fndl decisicns of the distict courts of the United States...’))
Midlanad Asphalt Covp. v. United Stalns , 489 U.s. 394, 348 (1989)

L\sﬁuhn That, Vi cviminal cases the -F\na\'ii\/ requirement geneva Ny
\ gf‘ns;r::n:epﬁ)c“aw review unnl after conviehonh and imposition
(2) The G Cweud decided that vevocation of crimmial

an ummcdia*—c\y appcalable ovdcey; AS un
(Gniags v Prow, i 1

ﬁm Nt nj cevrtiovav

prose status 1s ot
der the divestiture rule

A ) 454 U5 S, 52 1982), the
tal couvte junsdichon 1y ot Impaciked and the achionn may precesd

as if no nohte of appeal has been filed a fovrmert vo &&
criminal a\c(-andavﬂf.?w b’ Yy P

CONCLUSION
an

‘ by +ihe Ninth Civeuit Courvt ot Appeals. cecided

pov "W“" Sasuec that the revocation ol a prpse cvirmimal
2‘5d“"d“\‘?q”flg‘@?é'u?(—;“fﬁ\;“" otz 1 ot iamediaiely appealable
1S ot Lray > m‘_&lr\sa\io‘hon cetnal cobirtd Juviedichion
oo el By Jorvmer Y B Se e 4R B o

' =d as |+ o Notice | 'f\
ivn
The petition%‘or 2 Writ, of cePtipraci should be gra?lfg&“da t peal has

The \‘)Mdﬁ;:ch"’ n _ExWnibid- A
Vi

Respectfully submitted,

£

~

S

Date: _May 26,2022




