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QUESTION(S) PRESENTED

Has the action by the Court a? Criminal Appeals of? 

Tetas in dismiss) 115 "Petit!oners State Application fdv 

a Ujrvfc of Habsdj'S Corpus Violated Article Section 

H) clause of' the tin ited States Consti tation; where
ddrv^ 30 fete effectively denied hivn the right to “seek 

habeas relieC?

inhere U& had presented evidence of? newly) disoovtrod 

Pacts that met the requirements oP Article 11,07) %4(a)
<sf the/ Teras (bdeo-P Criimnu) Procedure^ and He Qi ingaa

Perkinst 54S tl.S, 383 (2013), has the (dart of CVimi^l
Appeals action violated federal law as esfeUisWk;
the Supreme Court of die Onifed states, by determine it

V,

did mt qualify as ’’ueioly (discovered ov id rnce/1

Doss petitioners "newly discovered Pacts'' meet the
requirements of Article Ll.07 §4 (d&rA(c)ottheTe&te Code 

of Criminal Procedure, and McOuigpn v. Perkim? n

Is the actions of the State courts a "state created Imped? 

merit preventing petitioner Prom decking habeas relief in 

the State and federal Courts *?
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STATUTES AND RULES

Tfex Codg Crix, Proc. Art. U .07
$ 4(a) IP a sub-sequent application lor icn't o? habeas 

Piled ^Ptsc ?iTa_l exposition atan initial application
6) the current claims ard issues ... 6as unavailable on the 

date the applicant Piled "the previous application; or
(2) by preponderance oPthe eui<We, but for a violation at? 

(k United ‘States Constitution, no rational juror could Kai/e 

?oundtlv^ applicant gjiVty beyond a reasonably doubt/

Corpus is 

Unless» » < i» •

OTHER

United States Constitution Article 1, Section 7, clause 2.
The privilege X(be Writ <T Habeas Corpus shall not be 

suspended ft • 6 «



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ;or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

|\/f For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
O/Fis unpublished.

The opinion of the 202.r\<d Crtkti —fiviht0 (/vvnf^ court
appears at Appendix 3__to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
\sA is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[vJ^For cases from state courts:

9-23-22The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No.__ A
(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S, Const. Art. 1, Sec.S, cl, 2:
The Privilege gP the lOritoP Habeas Corpus shall not be suspend­
ed, unless when in Cases a? Rebellion or Invasion the.public 

Safety mavj re^mVe it.
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STATEMENT OF THE CASE

Petitioner is 5 Texas state prisoner who is Confined for the offenses
off a^rav&ted 'sexual abuse off & child and indeosncj) with a child- 

b\) confect .< In both cases he had been compelled to plead guilty 

and nouJ ^eeks habeas relief on tee basis off his actual innocence.

In Hatch off 2o24, Petitioner had received a letter From a. former 

girl?n\nd in which be had first learned that the Complaining wit­
ness for the cases in which he had been Convicted had adamantly re­
fused to testify £s had her miku) because the district attorney 

had wanted them to testi?v giving Pacts and statements that were 

false. So, in order te not being Forced to testify, then left the 

State off Texas and moved to tbliTtetea, Petitioner PTst learned 
of teis in the Harth 2c>2) letter. ®

fetltioi«r Piled a second state habeas application tinder Article 

11,07 340*1; on tee basis a.ff a violation under tWvjV. Pffrula^l 

idvere the wiBdeld Pact that the state now had h}0 evidence
ui biesses^ had it been known by the delensc, would have lo&eA 

grrnnds to seek dismissal,

or

a. directed Uerdict at trial,<sr

The State WaVeas court dismissed the application asserting that 

Petitioner’s newly discovert Paters did not meet the rc^tiirevHtilts 

Por ''newly discovered eutdewfi tinder Article 11.07 §4te).
Idtitioner asserts that the State courts'1 actions abrogates, 

3nd is contrary to, Article 1, Seed, chdoP the U.S. Constitution,
and constitutes a "state Created impediment/'
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REASONS FOR GRANTING THE PETITION

(JKUe there is m Texas statute that -suspends the.privilege 6? Ik lOrit 

of habeas corpus out-right, Article '1.07, §-t6d oP the Texas Code <T 

CrimTa' Procedure does so by operation aW\ judioi&l fiat, 5Urehj,
it was net intended by the Vramers oC^Ur Constitution that the 

Writ of habeas Corpus Could W effectively suspended dh a casc-by 

case Ws, based entirely on a judges vabjective belie?,
In United States law, habeas corpus is a recourse that nitre 

a person the 'dmlrfcy to chalice the reasons -tor his confinement 

Under Color oh lam. The petition ?ot habeas Corpus is filed m£th 

Court that has juTfsdtction <over the Custodian, and IP fronted, a 

writ is issued directing the custodian to bring the confined per- 

befiore the court Cor an examination oP the merits oTa person's 

Claims, The Suspension Glan&e of die United State Constitution 

speci fically included the Gaulish Common Law procedure in Article 

I, Section T, clause 2, which demands that ''The privi lege of the 

WritoP habeas corpus *sh*)l ^>&tbe'5Uspmdsd.,/,
United States law afibrds persons the right to petition far % 

urit habeas corpus. This Constitutional provision has h 

extended to the states Courts where each state’s court system h to 

review the legality of a Conviction parsusntto both, the United 

State Constitution end -the state’s coin const! tution and laws,
federal habeas review o? gtafe Convictions did not extend 

to those in state custody until almost a century a?ter the nation 

was (bunded, The Reconstruction Act extended the right of habeas

a

son

ten
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Corpus to those in the custody oPa state to all persons that 

Here imprisoned an American soil- The federal BaWas Statute 

that resulted is Pound at 28 U.S.C. 12241, al beito with )r>3ny 

Substantial amendments,
Xh Hftmdi v. RirosHgld, 5-42 U.S. 507 (200-4), the Supre 

Court reeanPirmad the rightcT every American Citizen to hai/iny 

Access to a FULL reu/auj oP their claims through Woeas corpus, 
“Since 2C&4, the Supreme Court has repeatedly Held that the right 

oP habeas corpus \% NdT to he ■suspend&lj abrogated; taken dncd\)} 

or interPerred with in any w&y, “See, e.g,, Trevino v. Tma.le.-vn
54T u.s, A\3 (2o\3); Hartfeex M,£yan, 544 US, 1 (2012)(a 

■State or court should not impose (procedural hurdles that

we

operate to prevent a petitioner For olotatofe^ habeas
ralie?),

Trv this esse the pe/titiomer learned Prom his former
girl friend that his ex.-wito} usho is the vwoth®r oP the
states only witness^ had re Poised to aUcuu her daughter to 

Tcotlfy against the petitioner, and uiouldi not do as the 

district attorney Bad awaked - tfetshe fo 

to Testify a^a-inst her coiU? and giving uhtvue statements,
& thg t she and her daughter ^ujd mt be made to testify, 

Petitioners eK-ivilfy taking her daughter with hcry left
Teras and moved to CaJlPomle. The State delayed the 

Case (or a.li»lost Four years 3s it had no evidence

her daughterrce

<or a

<p



Ui'-bness, This mfermation w&g withheld and cancelled Pr< 

Petitioner's attorney, 11 known, counsel would hzve moued 

for ckWiiSSsI or saugHt £ directed Verdict at trial.
Xn Texas courts, the^udges <3nd district attorneys 

Kaoe a very close Working' relationship-*so much so 

thatfudges tend to Parget that they &rs supposed to 

be impartial — believing that "the Court and prosecutor 

are on the same s ide, In the. instant case, the trial 

^todge, te.cor3n1z.mg the e^re^ious conduct <s?tke p 

ecu tor, those to appk & "statute m an uncovysfcitu'tiayits.l 

manner to prevent the Misconduct ?rom comi^ to light
A statute vnust he found unconstitutional iohere.it is 

cSP&Ue oQ Wing applied unconstitutionally to others,
It Vs explicitly the. province and duty o/? the (judl- 

iiZry to say what the law Is4 the Supreme Coart held i’n
5 U.S, 157 6M, This decision

the Courts the ability to strike doion ltoo 13 on grounds
■d^t they arc unconstitutional.

The United States Constitution guarantees the right 

to olotain habeas relief where entitled, and a •state taw 

or procedural provision impeding that right should hie 

invalidated. Under the Constitutional principles. aPivnpiifcd 

powers and federal supremacy, United States law bunps
“state, law, HtColWhv. Hanjla.nd, n U,s, 314 (1an),

<srn

VOS-
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The legal issues pressnt in tills G^e are strikingly similbr
•to where Perkins had obtained iH&rw?3ti
-that c&l\&L his Conviction into question, TVdnrt tietemined 

diat the information Rtki'ns obtained did indeed rneet the re'
^uirewents oP being ,!neu)ly disccvend"
<Wce entiling him fa -suWmt a <ail) serpent y^tit

(017

noxi^y Bii^jlnWe ei/i~cr

i or i

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: c
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