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QUESTION(S) PRESENTED

Has the action by the Court of Crimingl Appeals of
Tewss in dismissing Tetitioners State Application Tor
- s lont @ Habers Corpus Violated Article I, Section
i Q, clevse 2, o the United States Constitution, uhere
deling so hiss ePlectively denied him the ight o seek

habeas veliel? |

Lsheve he had presented evidence of newly discovered
Pacts that met the 've%ufremnts oP Artide 11.07, B4(s)
6L the Terss (ode of Crimingl Procedure, and Me Quigaan
v. Pecking 569 UsS. 383 (2013), hss the Court of Giming|

Apperls action viclated Yedersl |aw 25 established by
the Supreme Court of the United States, by determing it

did rot quality a5 "newly discovered evidence. "

- Dees petitioners "nawly discovered facts” meet the
reguivements of Acticle LLOT §4 () and () of the Texss Code
- of Crimingl Pracedure and MeQuiggan v. Perkins? "

Is the actions of the State courts 3 "state cvented lmped%

ment” preventing petitioner from seeking habess TelieRin
the State wnd Federal courts ?




LIST OF PARTIES

M/\ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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King v. Dzuis, No. 5118 Cv-0085 (ED.Tex)
Kincjv. Dauis, No. 19-46195 (5th Civ)
Inve: Earl King, Ne.2)-40374 (5th Civ.)
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STATUTES AND RULES

Tex Cope CRTM. PRoc. ART 1LOT |
§4() IPa subseguent zpplication for writ @ habens Corpus (s

filed 2Ptec Qinal disposition of an injtial spplication ... unless.. .
(1) the corvent clsims and 1ssues ... was unava lable on the
date the epplicant Riled the previcls spplication; or

©) by & preponderance oP the evidence, but For a vislation «f
e United States Congitution, no ratiohaljumr could have
§eord the wpplitant gty begqu) a versenshle dsubt,

OTHER _
United States (onstitution Article 1, Section 9, clawe 2.

The privilege of the Wit o Hshess Corpuis shall not be
SU%?QM@d tess



IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

M-FOI‘ cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A  to the petition and is

[ ] reported at ‘ ; Or,

[ ] has been designated for publication but is not yet reported; or,

1" is unpublished.

The opinion of the 202 nd Disitry court
appears at Appendix _B  tothe petition and is

[ ] reported at ; O,

[ ] has been designated for publlcatlon but is not yet reported; or,

fA" is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[v]/ii‘or cases from state courts:

The date on which the highest state court decided my case was _2:_22_“&_
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ___. (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. ConsT. Art. 1, Sec.9, cl, 2:
The Privilege of the Wit oP Habess Corpus shall not be suspend-
ed, unless when in Cases of Rebellion or Invasion the public
Salety mey regaire it



Petitioner is 2 Texas state prisoner who is confined Car the offenses
of sggravated sewal whuse o & chld and indecency with » child
by contect. In both cases he had been compelled 4o plead guilty

2nd now €seks hubeas veliePon Hie basis of his actual tanacence.

STATEMENT OF THE CASE

Tn Merch of 2021, Petitioner had received o letter Pom 2 Lormer
girl ¥riend in winch he had Rist lezrned that the Complaining wit-
Ness For the cages inwhich he had been conticted had ademantly re-
Cused to testr P\/, &5 had her mother, because the district attorney
had wanted then to testi§y giving Pacts and statements that were
Lalse, So,in order & not being F’orced o testify, they (et the
Ite oF lews and moved to Luliterma, Petitioner Rrst leavned
of this in the Maxch 202) letter,

Retitioner Piled = second state habens gpplication Under Article
1Lo7 %4(8)) on the basis o€ a Violation under v

bhere the withheld it that the state now had NO evidence ar
witnesses, had it been knauwn by the deftnse, would have been
qreands to seek dismissal, or a divected Verdict at £risl

)

']

The State hebess court dismissed the gpphication Assert ng that
Petitioners newly discovered ficts did mot meet the g ivements
For "newdy discauered evidene tnder Actidle U.0T 84 (5),

Réitioner assexts that the Stete courts® sctions abbrgutes,
Jd 18 contrany to, Artidde 1, Jec. 9, el 2 oF the WS Conet)tut:bn,
and wstitutes » state Crested impedment,”




REASONS FOR GRANTING THE PETITION

While there is no Texss statute that suspends the privilese of the Wit
of hebeas Corpis out-right, Article N.07,§4G) of the Texus Code of
Crimimal ﬁ)ro(,edum does 5o l0\/ operatfon ancl ;]Ucu(.;é\ '(()l‘é't S’urel}i,
e wes not intended by the Framers of cur Constitytisn that the
Wit of Habess Corpus could be effectively suspended on Caae-by-
Case besis, baeed entirely on & judge's subjective bele®,

In United States law, habess corpus is & recourse that e
2 person the doility o challevge the vezsans for his conBnement
under color of law. The petition For habens corpus is Gled ity
Convt Tt hes jursdittion aver the custodian , and 1B granted, &
writ is | ssusd d)rectfng the cstadian to b'rf‘ng the conSned per-
son be¥ere the court For wn examingtion of the merits «Lu persons
Claims, The Suspension Clusse of the United States Consti tution
specrPically included the Bnglish Common Law precedare in Article
L, Section 9, clatise 2, which demands #hat "The priv; lege of the
writ o habeas corpus shall st be suspended...”

United Stetes luw affords persons the Tight to petition far 4
Writ @ hebeas corpus. This constitutions] provision h2s been
extended to the stetes courts where exch statels court System 13 to
review the Wgglity of 2 conviction pursuant to beth, the United
States Constituition and the state's awn consts tution and laws,

Federal hubess review of state convictions did not extend
to those In stete custody until almest & century #Ster the nution

wes foundad, The Reconstruction Act extended the Tight of lehess

5




corpus te those in the custody of a state 1 all persons thet
were imprisened on American soil. The Tedersl Habens Statute

Bzt resulted is Yound ot 28 WS.C. 32241, 2l beit, with many

sibstantial 2mend ments,

In Hamd; v, Rz;msgel(l, 542 U8, 507 (2004), the Supreme
Court veconPirmed the right oF every Ameriten Citizen to having
access to 2 FULL review of their claims through hebes Corpus,
Since 2004, the Supreme Caurt has Tepeatedly held that the right
of habeas Corpus s NOT to be $USP8YK1¢£L abmgated) taken 3\
o interPerred with in any w4y, See, e, Trevino v. Thalev,

567 0.3, 413 (2013); Martmez v. Ryan, 546 uS, 1 (:2,012) (s
atate or court should net impose procedural hurdles that
operete to prevent a petitioner For cbtaning habeas

relie?), |

Tn this case the petftfoner lexvned Svom s Sovmer
givl Priend that his_ex-wile, whe is the mothor of the
State's onl9 w?’cness) kad TePdsed to allow her claug(ntex to
testily soainst the petitioner, and wWould not do as the
distvict attovney had asked — thst she Rrce her datghter
to {;estf% aoinst her wi\l) and 9Wing uhtvie statements,
S the t she and her daughter pysald net be made to test! &,
Petitioners ex-wite, taking her daughter with hev, le Pt

Texas and moved to CaliTorna. The State delayed the
cose (or wlmgst Your years 23 it had no evidence e a

2




Witness, This midrmation was withheld and concealed Prap
Petitioner's attorney, 1¥ known, caumsel would have moved
Por dismissal or saght 8 divected Vevdict at trial,

In Tlewas courts, the judges and Qistrict attorneys
hdve 2 vevy cose worki hq mlatfonﬁh;lp — 3 MmuUch 8¢
that judges tend to forget thet they ars supposed to
e '(mpartial- benev;ng) that the Court and prosecutor
ave on the same side, In the instant case, the tral
\udge | recogn) zing the cgreqious conduct o the o8-
ecutor, chose to 2ppl 3 statute in an unconstituts sl
manner to prevent the misconduct From Commg to Light,
A stztute must be found unconst: &yt onxl where it |5
capeble o0 being applied unconsti tutionslly to others,

"Ttis explicitly the pwovince and duty of the Bud',_
Ciavy to 32y what the law s the dupreme Courrt held 'n
Merbury v Madisan, 5 U3, 137 (1203), This decison
6&1}& the cowts the alp, l?ty to strike doton l2ws on Sfour)ds
that they are Lneonstitut onal,

The United States Gonstitution suavsntees the right
to obtain habeas relief where entitled, and & Seate [au
or procedursl provision impeding that right should e

invelidated, Under the constitutional principles aRimplied
powers and federsl supremacy, United States lsw humps

state law, MeCullachv. Maryland 170.s, 316 (1819),

7




The legal issues present in this coee are Sbrikingly Similay

to M@l@%ﬁh&;&_ﬂﬂﬁﬁ, where Per‘k‘ms had obtsined iﬂ%métfon

thet called his conviction into %Uc%tion, The Curt determ ined
that the nformetion [&rkins ditained did indeed meet the re-

n

guirements ?P being "newly discoverad” or nauly ayniluhle v~
dence entiling himto submit a bseguent pstition,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Bl

Date: J,:Z } ’ZZ"




