- 21-804]1

No
(N THE : ,
SUPREME COURT OF THE UNITED STD% R I GI N A
Mackentz Blane — PETITIONER
“(Your Name) - N EILED
vs. MAY 24 2022
SO SO

United Skbes of dmecrcs  _ RESPONDENTIS)

ON PETITION FOR A WRIT OF CERTIORARI TC

Elovaatn Crresid Coork of Bppenls

~ (NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Markentz Glanc 140 . 0‘\%%0*\0"1_“»
(Your Name)

Colemon FC1- Medwuwm ‘7.0-@:0)( 1032
{(Address)

Coleman , Flonda 2352\
(City, State, Zip Code) - |

(Phone Number)

Vil



QUESTION(S) PRESENTED

. Whether an unaddressed  onshbuhional  clavm  qox
am(m&nu\\‘ contradicted \0\1 Yhe (ecord  deserves celel ’ and 1§
ao).shod\(] e  yndtr Due process  clavse gvaranht an
ewnd whw\l hearin g 2

2. whebher Hhe Mow poprly abeputed elements of 5422
cy) and 424 (Y as  clan Fred . tha-ﬁjfeqo\a covreckidn
wder Dt proess becaust pehkomrs exertized  cighd Yo a Canr
hm‘\ Wi d€prav¢o‘ by the qovesnm ents lonay~ slandms Mmisin berpred-
a_FoV\ of ks berden o preve mans 2o Yo all  elemanty \oe\iovw(

o '(MBGV\@\\)\«@ O\OUb;\'.-)Viblal'c.S bch« e SH. G'M{Molmc/\;\' ka lergce,s-s
Q“d &“\ GMQ’V\AMQM“' f‘gh" "‘0 .Q c—ﬂkf *nq\?

3. whather the vagw»z,\/wssi dochrne . anbends Yo e 18 USCS
équa)c‘)m‘s ’aﬂava3¢ o8 "in Lodherance ot“l as b Rals 4o G
nohice o what olemenal or conduek g (Q(L;,\(Q,cl bo vielate Hae

| 51’&““‘, viclabes Dot :prowsﬂ

Nail



LIST OF PARTIES

[%¥] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the eourt whose judgment is the subject of this

petition is as follows:
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~INTHE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
" the petition and is

[ 1 reported at . : —; Or,
[ ] has been designated for publication but is not yet reported; or,
[x] is unpublished.

The opinion of the United States district court appéars at Appendlx MA to

the petition and is
[¥] reported at 262l 0.5, sk Lews 47%49 (3. Fla s*lvnlu) or,

[ ] has been designated for publication but is not yet reported or,
[]is unpubhshed _

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at : ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.




JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Fehivary (O ,2022

[ 1 No petition for rehearing was timely filed in'my case.

[#] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _{¢ ol 27,2022 , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on - (date)
in Application No. ___A :

 The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

‘[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ; _ (date) on (date) in
Application No. __A

.

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amend ment H: _

The cgnk of tae poople Yo be Secure 1a Her  pacsens, houses,
fapass, and offecks aaou/\si vavgascnable Swrcku and Seizores, shall noi— be
vielated ,and ng Worcanks shall 1550, bok vpen Probable Cause, svpporked laY
Oath. o auwmw}ton and  parkevlarly descabing the place to be  Seacched,
Comd e parsong o "’kmﬁs to be Sezed,

Ammol mend &
NO pusov\ Slm“ bQ, (omptnuﬁ A anY ﬁnmw.i Case *o be «
witness asqu{’ WMS{,”— nos be cleprved b h f-¢ |bul~\“ o PI;;(-L‘%,,W\’{'LO«:L

due ‘oroc‘ess of law).

Anandment G | . _

To all comaal prosecuhions, the accused shell enyoy the nght tos
speedy wnd poblic deul, by an impartial guey of Hie Shebe and distact
Whtren  the ame Shall have Yada Comw\t’o‘wd,wf and s be o o naed 0.9
e nalore  and Cavse ol the a.ccuSa(—wn;,,. and o beage tHae “*3"5_{“1";“
b Goonsel Lo, wes defrnce.

ig vse 3 922
Q) Tt Shall be vnlaw W i any  pessen- ‘
() wko Whas Yetn convicked 1 oy Court o@, 6 Crwmt pPunishable Ly :

tmpasonment For o berm wc"—‘dmg One  year;

1% vsC § 924
(n_)Cz)VW\\oa,v-u \cmwm\c)\\‘ wioledss  subgechion »(ﬁ)(&), (C‘), (5), 0‘),(5],(‘)),
or (0) b Sectan qll[‘?iUSCPil‘LJ snall be Liaed s provided a Hhag Uy

W\np(‘SQ“\tA aok movy Hua 1O \jears  or betiy .

3



COV\SL‘LQLLOV\M' Ql\d SLQLJLGI\f O(OULSMV\S (‘O/\l.d ‘

I3 vscgq2ys ' .
COUYR) Brcept ho the exhent Hhek o greater mimmom seabeace

& otharwise  provided by Hus subsechon ¢ by any otrtr provision ok law,
any  PLS0n who, doring aad m relabion o M\\(- Crime of vieleace o

drog &-aamdcms Crimg Cmdvolmﬁ 6 Crime oF vicleact er d"’ﬁ L‘ra-(mtckm&
etime  Haal  provedes Lov an enhanced poashmaat £ commibred by the
vee eb o o\tqo\ly weagen  oc devrce) Loe whith e peson mey b2
pras-ecuko{ m & Courk of +he Unded 3#4431 USES or Carvies o ﬁ.m.c.fm, or
;,o\no, " [‘wﬂumnce P any Soch Crimd [ PrSsesses @ Licenrmn , Shall ; 1a "\A“l"“"n
L tha poAxs\\MM{» prgv\dul Por s Crume o vieleace ec dmﬁ *‘“‘u‘ﬁk'“ﬂ
Gime -~

G)bQ. SM(-{AC.QOl -1-0 ) i—tfw\ OI: 1mpr»gammenl 09- v\ol \ess Hiona S—\[@f’)

(3 vse§ 1519

(9)R) fhe conbiaks b Gny wird oral, oo Qltd—roatgl Communcation wheccepted
by any means achonred by ths chophacs shall;oF pessible, be vecorded on ba g
or Wiw or 6Hhtr comparably divice. The (tearding of the contanls of any Wird,
oval or eleckramic Communicabion vndtr s sdasechipn shall be dont n Such a
way a5 wll probect Hae teording From €4(4'm3 se ohes o”-émhus,'fmmioll«('ew
upon Bt eepenbin o e puied  of MY order, oc txbtssions thaceel svch
(et dings shall be made avaably o e vhie  ($Sviag svch erder and seeled
Vuv\cl-ar his  dwechans, Coshdy ok Hhe nccrdmbs‘ shall be whectvts the  yvelqe
crdass, ka(‘ Shall makb be deskroyed t<cepb upen an  ocder ot He 193ving o
denyag 5v:.13¢ and W a-lu(‘ eveal  shall be et for Len yencs,



Cor\su-a"lm«‘ OAJ SH"\)LW\‘ Qfdu\&o/lg Ceevpbl

28 V509225 ;

) W grsent i custkf wadd,r Sealeace ol o court  esteblished !,7
fct of (’.omlﬂlif C-(mw\mﬁ the ﬂ&\\t o be relensed Upon e %ww\d the - Hax
Saakeate wes

impus'&J . \"Q“\“Wﬂ eC‘- {'1‘\-1 _COWSL“U‘LWA Or iaw‘i 9(1 e
Uasted S"“"”a o/ Haal Hha oyl was with} gurosdichon o mPust  Svth

3{4-\-U\C4,o/ et Ha Seabtnce way i Lacess el Mg maximuym auf’l«w\'&to’

by law 0 @ oMty Sdopect do cofla bl mf"**ckl ey Mo the court

Fed. £.Civ. VAN

Ce) Fading 4o ()ro?ukr Su‘)pa& or Address ¢ Feek. TE o party Lals
ko pfopﬂ.rlr .Supporf' an  aSserhioin o Lact o ﬁmlg 1o pmp.ul\( ackdress

one Hheey pc\,L"g wsSer bon of Fact as Cequired oy Roe §G(¢), +he court
MA\ff -

Ci) give an oppcriw\akt L propul\’ 5’\4(3?0(‘ or address  the f-’acf‘)*

(2) consider e Cact uv\o\tgpuh;l £, pwpose,c‘oc the maoi-ton)

(3) 3‘“\* SvW\MAﬂ{ JvdolMM(‘ u-p Yhe ;\Ao'{—tcn and fvppor{’v\ﬂ makterals

"“iVlClUO{ino.) 4—(,\(_ p&ck Cos\gu;{(rtA w\ohspu{-ul‘ﬂww ‘H«‘l{ +Hae Mwau} 'y
entHeo o 'tf—,‘sr

00!98&’1 M\{ obher avpp(o{’rmhr erdecr.




COs\si-zLJL\c.wu\ and (SLAL:LON{ P(omS(ons cont'd

QVLQS Gov-&rv\tw\s Cechon 2755 :

Love §~ The answer and e erl\l
(b) (wl—m‘d. Tkt answic Mmust oaddress Hae ollhﬂe\’nons in the
Moinon‘ IV\ aM‘L«W\, l(— Musi— S"‘ah’, whether the W\OVM3 parL( hes ©eed

by other Ledacal famedies, lnclv{.{mq any  proc pesb-convietign  motions
Under these rules or any  Praviess rules; and whekier Hae moving

()u/'\( (eceived an &vw\e'\harq k«wmg.

Q.u\{ 12- A—ﬂ)h(c\lml.,‘\’ ol the Frdecal ule of Cuil Procedore  and
Hhe Fedeeal Qutes of Crimnal Procedore

The Federal Qdes of Gl Procedure and +he Fedeea| Rules of
wam/v:\l p(o(edq.ﬁk, bo Hhe exhent Haat *H\u{ ore not 1nconsistenl with
oy Shibbory prausions oc Haese rulss, may be appled toa proceeding

uwn Aa.( Haese  rules .




STATEMENT OF THE CASE

lm\w\r\( \&‘"ZO&"" a Climinagl Cow\?laml, was Cled n %_(

Qovbnern Distact ¢f Florida, case 3 M-C&-20lo4U- 2Ll [Die (ce-de )

FQ‘:JVNY 20,204~ & 25 Couat ndickmeat was N,Lwnccl) Petbicaer
was  chorged  with (b of tHae 2§ counbs, (€R-DE¥32)

pekr\mﬂ‘ 27,2018 o mohoa to Seppress wire "“0"‘(‘"5S was Pledd
(cene#155), 4 hecring wos  held Marc 4, 201y (ce-De ¥ 225 2q),

Apal 13,208« Dishick Covrt adopled Mags beabes @epect (ce-DE# 201)
bo deny mohoa b Suppress e ecordings (CR-DEH 25),

Bpel 24206 Jory fovad pebibione gully on all ok 1 Gounk Ceomnd
10). (eo-dDe #277) |

‘M‘f 0,208 Pihboner senbtaced o 300 months, § yiears Soparvistan
(co-dE# 331), o
dddy 12005 Pebdinae (iled @ Amely Nokee of Wppedds o the Ll
Crov-t ([Q'Dé# 3R), Case M5 13i82-ta & Oiv\ol was deaced Apeld Th, 208,

June éu,uis- Pebdontr Svbmudbed o Wek of Cackoraer bo Hae Unidey
Shles Svpreme Cocrt, Case ¥ 1ESUT and  was dened Oclpber st 2012

Oclobec b, 2014 - Pebbones  scbwlivd hebees pehbon  undler 2%
USC § 2055, cuse # 16-Cv-22725-DLG and was demed Wiey 24,202

Aogust 10,2021 Pebbionee Sought o Cehbicabe of Appealabildy o tne
.‘H‘A Coccund Covel  of Appeals and  was allimed winok  an opinion  and :
wes  vnpubhahed, C4se # 2112342 . Leconsiderabion wes  olse  dened 64
Borl 27,2022,

This  pebhon  mow  Follows!



REASONS FOR GRANTING THE PETITION

Saver al coasbbtional vislaboas occurred aad (emans S0,

H'\Q(l)aa( fUMfme) Hes Couvets  wnberventen au‘d«onl\/ as v beotn
© nelessacy and apg(opno\‘l’c C There 3 yongdickion +  rtview  he
Ji’AﬂM{V\" becavst Hhi 3rowwls art wathes Nﬂao{eqv“#l;e 4o Yaur mweg,"
nor indeptndent of Federal and conshbvhonal law.

Ptl.Laov\‘us Due process ns\n{- as gvamnheJ b\, the SH Bmend-
ment was cl<prwt¢.‘ as claims varsed remaned unaddresse oot
ac{)\);,l\co.ld "‘l other wiaans, which v”'wm"e_ls! ollowed s q‘“\.‘?ﬂl nd
G amendmint rights o be  conhmvously violated.

| Debdioners S and GH, amondment rights were vielated ; where
the govtrament vhlizd o Masta#4rpr4,l-p4¢d shalbute Huad Laled Yo S«*tsC\, tae
neresSary elements o oblam 5%”1 virhiek, %uel>7 Com promiSing  Hae '-
judaal  process  and vnolalmb Due process and  pebhones ngh¥ o a La. ,
Leal, '

| Pelbicars Dre process r‘éki 18 Ggha depaved , whect hg cenviction
vader & Vagey lﬁnqugt ol a shadote coifed 1 an enhanced sentence and
an mg;(ul vy vardeet, \nch_Lm:) beth by SH and CHy amendmenl,

The EBlovtabn Gk Goort ol I&P‘ualr alfiemed the maller and

dd el Provide .an °0‘No¥\~'a'ef°i‘m\5 s matler  wovld  seb e preceounl-
on Hhe  obavi-manhonsd  ervars  for ks ‘{aa‘ and ‘OUH.c i pPortan ce  ond
rolawmc\l, Pebhons, moves ¥as Ponorable (ourt +o grant Cectiovary on
C Yhe Goeshions presented 1a Hae inderest ol gushee and  Censtdutiona|
enforce-mw#, ond  proys Has Courl deems s veason sk,



_ADLUWMENT

T. Whelher an onaddeessed Cof\s‘»\-‘-uhw\a\ claim no b
QD—C(MR.L(VQ/L{ condea dected by the reeod deserves calel | and A Se,
SL‘WM vt UniLr bw; peo (esg Claus_e, Quaran fee an Qvth+larY

V\{,c\rw\ 3?

po,kl—lomu p(cuwl{s el a hes po,sir- convichedn h&\gt_ug v Ces3,
sevaal of s cased clams wct net addrssed and  emams go despete
b“’—"\f) matical o nadure and  waed '01 Hhe 6ov4.(mM¢n+- Pebkioner
) thal the dobact couck
either Cow\d fo be pfc(u(w-mlly bacred or nevar  cesolved the claim
on s mert aboul whather  Coungel way  wmellecke . Lol bion <
(as2s  Sevacel of  the clawms below +o  establsh ie dhishecct Courts
ecroneous Cmdmgs on s unaddressed clams, The i Cecud e
held Hhal o will veacake Ve cslact courds denal of a F2zsd
habess p«z,‘d—:ov\ and emand [, considecabion ol wnaddresced clawms,
see Qlisby v duaesy, 960 24 425, 938 (1th (e 1492) (en boanc); Ths also apghes
b wohons Lled ondac $225€, geo Lhode v 05,583 F3d 1234, 1291-92
Cltk, 0. 2009) ond  Jushee Breyar,m o dissent held that Ths Gert
has nol in $he past hesidnbed o vacale and remand a Gast wheng

Carsed Sawfcxl Mluechv{ ounsel Claims

Couvrt ‘as Laded to address an :mpw’rqn{ queshan  Haak was racsed
below"” Troewdl v Flord , 14y L.€d.2d 272,273, us____ (zon).

The Gourk of Bppeals B $he [l Geond did a0k provide an
opmion a1k denal of the Geehlicate of ﬂp‘)éa\o‘o«(&\' ond  thes remacned
sileat on Hhe mathe,




C\SLQ(X ac e clawms 1 qve,sl-zom:

(@) In grovd 3 of pebdhiones §225F moton | pehdioner
m"e&-w Counsel Laded +o 0\33*@_6“' al ‘he 30(6’6235!0;4 hqarmfj 4o the
gwemmed M Con duct  of l:woww'\f)\\' QHOWMS Hae Q\WU"M“"'{'S
C\f)ﬁs'ﬂ's L LQALL/ bo nformation kmwa Fo be Lalse , undar @nsho,
6y Hoe cecord  esheblishes ¥Hae Lalsehood. See CV-Deth 1818

To oblan a varsal oa e geevad 8 ek Hae %W“V‘m“&"{'
el en PReyurad HS‘-:MMY,"HN_ to[lotov\j mushk be Shown: (1) the
Conleshed  Staliments wace ackally false; () the  Stabemeats wast
majg-lrw.l‘)w\ol C3> Phe peosecvhon  knew bl By wace Lalse. US v Foslkey,
S0 Fed. fgpx. 878, 351 A1t Cir 20), Govdng USw Badley, 23 F-34 1381, (395

Ciib Cor 1997),

The 30"4/"'””/‘1' deck V\OL.[)fOWAe an  anSwes  aad Phos watved
e posthan . @he 5 qovtrnng sedhon 2255 Shades thet the Sov-tmmmjrr
‘answtr  must address the allegcx{—tons e mokon “2d ak (8) . Pebdene
Sesght to mvoke Ted B G 0. Qule SG(e). see Cu-DEEze 1087, e
12 gpuacaing Sechon 2255 allows Cetlaral ol coley do be  applied 1
Nabewmg  vnothoas. see Qulgy Govirning Sechion 2255, Qule |2

The dusleeh wourt s order hald Hal W peldioner Povted
o demonskamtbe bl e govtramial  svborved peqyury ad e
SuPPrLSsion pmcvzdmb Se¢e C-V”DE#337'3|).bul does m{: QSQ_qlol(Siq whe Hoer
Couasels ()&r{—\ermance, was  deliceeatly prejudiceal 1o the ouktome of the
\M.wmg). Covesels ()U&fmmxu wis delicianl as  counsel did wel Ob[t.c'}
e QWU"MMB use of (’VAGN-"\ “ﬁﬂ*mosm[ ond  the Courl did ned

addross  Has  S3eg.




() fn ﬂfcunfﬁ y ot pehbioners F22SS mohaa ’Ptl-«hoat-/
a\luy_d consel faled Fo dhject Hae  suppression t/\-ewwu:)‘s Magishales
({(’v\' and  secomim tadaton (-De# 201); where  $ae W\oust&Lm*P{ re\ed
on  inbormation Kaewn bl el acivded 1n dae aflidaut for Haz

wuthap. See CVDE4 1819 Ths Courd Vg held Yhaad "TH s d»e,mxn\—m-(

Haal 1n pussiag  On Hhae \/G[(Olo"-\( of & unrm.al-,*HN N’.Uliwmﬂ aurd .ma.y

consid s onk( ifocmation brovght o Hha masts¥(u4e$ albtakion ™

Povlar v Ttxas , 37§ U3 108,109 w.| , &Y S.C+ 1509, 12 LEA 24 123 728

ClQ‘b‘{) owwl OlSo L\Q,ld \Hmlr “ﬁn O‘H\erwde msoutﬁq,,d» am|clqu\4

(?avmo(' bq fﬁl‘\mlo«'lﬂ-a*ec\ |0~1 "M-Sl-imon\f (Ow(sé{n\dﬁ ‘:f\‘tO/ma'l--‘o,\
ppSSLssed B\( Yot alligal wunen Wg Sougyht Hie warrand bob not

Assclosed b e lSSuinf) V"‘l\)‘&*/ﬂ‘\'e Seg W ’LQIV v wo'ro!«(/\; w¥0ﬂ\_‘13

Shale Oq,,ml\a,.{-“._,}(_, ol US S6d, 6y n ¥ (1an).

The aw&m\mu\— chd wot pavide an answer and  Fhus wawe
thew posihon, Qe § govemng §2255 Slates thal “the  answer
pust odduss Hae allegotions 1 e pebdun.” (emphasig added) . _s€2
_,@‘fs Guverning  post-Convithan (€W\ecl(-e$', §2255 ¢olg S (b) |

The vo\‘siac‘r covrt in b ocder held Hhed P el ecte
Clam  Should be deaced fo, Hae same r¢asoas @S a(oumls ] %,ou:)h
3. See CV-DeW 3334, and Porthers Haat Hae majuskah Courts -Cmo\mrjs
Werg Suw)orl-?c) ‘07 e euidence Cagm\rs l-@_slqmgm/) o‘olduceo' al  the
{utd-m’nw\, hfwm _id_, the Same ewdince  Hae pebhone Cima“-{/\afS

The Ol\SanL Laled do addrss Has clam a3 he  Sought +o
ey on the doual of the OHer claims o do 30,

@) Ta 3(00'\& 5 oF pglc%omrs $125Y W\n-‘-mn, pe,l—‘-l—\on@{




al\\eged Paab  counsel Laded 4o qua“-znsa He se.o.lu!) ele\a\{ of
Par June w\rd—n\o (erwdmﬂs el oxceeded ids  shatobe, gee
Cu.De# 8y (13 USC 3 2518(8)(a))

The 3w~?mmu«¥ dd wol povide o answar  aad  Hos wawed
Wer positon. Qule § q0vdinn g §225Y apf\ue; ard wag  Vislateo .

The dishrct court nlls o des pro cedurally doared Ve
‘mﬁ bo Skale o Clawa aad  lack of Loctval
p(oaﬁ,ﬂuab./ AQULs !@o\chmfi e wmerd ol Has  dlawnm See

Cv-Dett 33:35-36

c{mm Q;cplwssmg) pOu

(d)l_v\ %cow\al G oL pQL)—.om/s §225¢ moi—mn, pQL%o“q_(
a“esed Hoal Couasel e led $o obyed’ b Hae Sovsequeat  Seccch
;uwfw"- obfuined on  Novemboec '?'laal,‘w\'a o Hae vn[awp-\;'\
Contwrue au@kw‘i.7 \as{ law QAQ,cQM ealt. see CU-DEH 18, M

The dslack vt n orduars, Lods 4o addregs Hhet e
15u |, Huwd covase! dd  wnol roal%‘},b\, Way of  svppression “H"""(’J'z
the Sewch werrent closptjr-e law enf_\o,MW\M* ‘&c—kvuf) Pfobr«\atf
(aust Yo rewwn oA e pzofu/k, oty e  tnhal Seocth
- werrant Qmo(q,o{, ‘HMNJD\, nivar (95‘0]&7!-«3 e V\-emcc"ivt couns)
claim. 3ee Cv-De# 330306-38

() Ln %«wmﬂ 7 ol pebhtones 3235 washon , pthline,
o\llqbw\ Uaal  counsel Cated 4o O\ol*&d’ Yhe Stbsequent  Seesch  worrant
obbained on  Noytmbar 22ad, 2013 For $ae  queshonhle  exigent

Crcum shanles  uSedl \)s' law  enforcomant . See cy-Ded i§1iS
The dsbacd Gud X 0/0‘4./,Cn“'tck +o odlregs ‘H’\w\ the

e




135w, dab couasel  dd rob object by wey of Svpplassion
q%{méﬂ', thet the Seath werrant lacked  proloable cavse to
oy e ety Gor 0 wmsdemeansr  aregt  despie  acquable
Ugsau\% Ceccum skences: hot pursu b Hant beﬂ“" an (”w“#{ \o’chkf;
Now  wented b\( Hhe V%\‘) 90551!9(% arme\ C°ﬂ£’°-"lr°‘4"°"') and Hhareat
o the deshuchor of eudence, The doback ok denved  Ha
o widhoet  Hae benellt ol an Q“‘d*‘?ﬂ“"”\( \"Q-‘V"‘j )%U'{'b\/
Ny /&Mvmg Hee wmellechve counsel clawm. See v-De 33/ 33-39,

]

®T. 6@,/\0{ 10 of ()Q,ldl-iomuf §21255 mmotwa, PQL:LHM&(
o.lLegwl a Zonel  Clawm allqgﬂwj Hae (\ewk{ cNed  Case qp(lve.c‘, St
u-DERIFIIT

The 5o~;‘zlnme/\" db nod pavide oan answer ond  Hs waved
e PoSihea. RQle & guvermng §2255 agphes ond was violated.

The dustnd cood proudomllxl denred the Lenad clawnn for
not bw‘ﬁ re o achve dﬂs()ulc Hie goermments wawes and  pehtiones
lr\w\ew Qled  wiohon under 28 UsC §7255 . gee (v-Ded 3343~44 .,

the dstael court, in regponse o Hae \C)WJ‘O\W\QA"’S waiver,
Shodd have held an  endenhany heering ol e regquest o0 Hae

nvocahon of Fed. €. Coud 5¢ (u-DEg22:i097) b‘i Hae pe-‘«*—\ oy,

(6) l_v\ Sf()u.«o{ ” OC' pbl—l—qomus $225S wmokoa | P&“L"{ onay
al\{.c\na'l o vod for vegueness clam fo, the Lobnrrmnce of" l“"‘f)"““,*
of s IX USCEa24¢) comichin qs Made 1a  Davis C‘&o&ﬁ)‘ sex CUDE
%17, 2

The Sowunmq,\lf ol\rl nQL ‘)romd-( ot AnSw & omd ‘ﬂ\us wc'.m:ol
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ey ()03'%/\ ‘o pmse_ni Gn o«sqmu-‘-. Pha © govdrnng $225¢

applves and  wWas  violabed .
Yhe dsbach cou bt dd nob  address the vod oo vague-

nLss clocf-fmeil»u; declesed the pdml»«onerf atbeck Wweus 0a Hie
pfceol(a}t o%v\&e. et U-Dg ¥ 33;UY- ) Yor (rom ()QL\-umgrs
atacke 0n Ve " Qo tawance  of" lcv\@u.crp,

Yhe dishrich cow#,{m?omse o Mg  governments
WawLe .S\«ouio‘ have held an (’de{nhoa’ Lleannﬂ to (id'{rw’l 14 4
whether e lRA:)cwt)L of  Ha¢ §Q'L‘i(cys " Lorbarance of"  was
vaqee a3 alleged., The doledt cout never addvessed no,  reachy

e wment ol the vageeness clawm .

80 L» foAcluol{, in the l’\lﬂl-&S}' ol: dusiue gadl f{()&/ﬂ'l"w/l
of Hie Do protess V'\Ol“""tOA) Pebihione, Seeks this  Heworable
Court s S('G‘n“’ Oarhomﬂ, G- the above-meatoned Qacks  and
Cemond  ths st S0 the pnaddressed  clavms  can b ,0mp-z;l7
Hso‘wd, so Hhe (evewwi g Cov st My condvet  the {lw,l—.u,. ol
(uew (or ana  abuse of dsecredon,

T, Whethes Hhe now prpacly m’mpne’reol elements of
I8 U5C $922¢9) and FG2MGE)RY) o3 clarched w Rehal (aquve
cotrachon ynder Dut Protess be tavsg peLme, QL sed HQM
H & Qﬂ\( ‘Hml was d{P!we(J b\, Hhe %‘?VQ/V\VY\‘E'\“S IOV\S'S‘"ﬁ"G‘\"j
W\ssml-vpt-ejw}tow of & bordtn  to Prove mens (ea o all

'(’/Ifm{ﬂk bm{oz\o\ ey (Qagoy\ol\o\q, dwb{—l \)lo‘acl-os iO()‘Hv\ the &M
amardent Dor pocess and bHn amend mend vight to a Ca_\( Yral 7

N



Do thione pmwdws Wb e 19 usc § q22¢q) offenge  and
convichon, posk- O.-e,hm(flzs wot  valid undas ¥ae Doe pocess  clase,
whiere the borden  of QS“-aL)\\s\\‘Ag o\l elemenaks  waere ol et
by the gcvommm+- CuMerMO(tl twe  ndickaaent  lacked ks (14:\«\#7
notee, 1§ USC 392U () (z) 4o gue wobue of the consequence for
$92Z%  unlawl] qcl-'.as witheut @ ?Q.N\\L[,‘Wt offeuse 15 nok @
Lrime |

lbliones  was amested  {or gossessoq oF « Luearm by a
tonvicked  Lelon. Ddflﬂﬁ Yue Lxecobtion  of a  Seocch W’Af’?"‘%/
lew enalocemont  found o Ctorm  Dotwaea et sest cushigas of
a Sela (A dhe lwu\s t0om  acta  of  Hhe (2sdeace, The Pdﬂtaoné(
ond  twe  others wae Lound v Hae  cesideace, and  all Yhaee
wdwiduals  wae  therged wiHs (eon possession of a Loettm.
Q&Hu,w/' wos L\W,\A 3\“317 in a teal L;\{ Sy ard Hie ot two
wdwduals phd g)u-.lL, o Hae Corearmn  offense.

The Supmmo. Coaurl wade Hae Rebaf (U\Mﬁ - June
of 2014, ond ¥he  pelhones  himnely Lted hs  $22SS Clmmmﬁ
G (QMC U‘ola-ko,«‘ I

| Pebhoner alleges 1 s §2258 mokon, ek Yhe
Sovunmav\iv Poded  to establsl, Hre dur\SdlC‘;'tor\ elemeald \o{YUM{
a  (easonoble  doubt Haaf the Cq(ec\rm/kmoumsk( ‘o\( Hhe ()&M-udner,
aflecked atestbe cemmocce . See Cu-DEW 1§17

The govecamant  did nol provide o response, thos
waviag it wsume/«(',ano\ the  pelihones souank o o ke
Fed. Q. Cv. 0. 50,

The doket courl  commented Haadt  Hhe Saw,mmealv Qm\%’

l—o addass s claimn Se.e Cv-DE #3237 n,l o '-{Z:i,u[— none fhe less,
pfou;dul ‘{’f/\a-‘r {—IAQ,. Qﬂ-d—conef ‘)(oce.dumlL( dQEa‘/H-eo\ 0S he Ca.\fo( "‘o
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vane b on aQ()%\ adab 43-4q The  dsheed  covd  oueaclocks
Vinab o delend ant does nob recewq ceal nohce of Hhe nature
ot e er\azsf. againsh b ontegs he 8 wlormmed ol the
eleminds ol Hae QL\G\(%«@O‘ o@tm%,mqkms Hie  nddmand  aad
Convickion viid, see VS . ¢ Beawa, N F2d 7L, 4 (s Cr 1997),
.Ar(COrclms fo Mg gwsdichona) element, c.CCume) wnbershate
tommecce  wwakes  Ledyoond Joresdiction whien  dhlfars Lom o Skl

Corocemn olPense, Becouse Hae Aursdi chgaal  elemaent s necessary
L, the Cfdua\ gev.n../mmm* le proSecute Haa b ‘oef-ewsdl, Hae +
dement 15 ryqued o he  preseated o the guy So they G
eshablish  whethe, e Pieoran  aflfecked commerte, and  thet the
p{\-\-‘w\?\&( Poss:.ssed Ye Luecrm k‘f‘"“"‘f} H«.q—”.f- oneﬁ«(cjmo(
commerce. fn example on hhow e 80\14.(14%49/\{' can  establish
s element 15 ather by he offend e prchasiag  the Coeormn
GC (O5S shale lines o Ciom a pros Ledaral Q.mwm o%asf.

Juchee Bl dssentbed ‘osf S%.-I—MS "p poS‘l"wo\nw\g the +ecm
)cwowsmé)\\, al the \oesmr\mS of a lsb  of  elements preans  that
4 applees Lo avary elament, thea F wevld  heve L oappl o the
wheshlbe - Commace  element  yust ke dae othecs. See Rehaf v
U.S. 13a 8.¢t 2141 220v(2014), Pebdioner celies on Hass,

Conﬁrws mlm_c)wol Hant by V\Cluolu’lf) Hae  wnbeeshate- Commerce
g[emu\{, b oasserts the  Crime of  Leeerm  possession utolat e
Lederal [aw wvokng Ledem yorcsdlechon a5 withoot  the intecstede
comm ece  the Licesrm poSseSsien (5 or belomes Slate  oflense,

Q'Q"\Oup C—(anﬁwd thet  Hae (30ve/|;\m&nlr must  bear Hee
boden of es‘—aM«SLmﬁ kv\owlﬂa\{ Lo Hhe Q‘-E-Vt\ef\k Lo Soul-«sf\, Hie
UV\'mUCul Po SsesSion ol @ L\JC,&{/W\. The el&Meak consist of Cl) ]
S)—aJ-us QL@W\MJ; (a Convicted £€lon)) (1)a po33ession @ lewn ent (*‘0

)
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‘)059%‘»), (3) 4V csdrchonal  element G o aCfeol—moj covm mfrce) |
ond 04) o Ch’eﬁfW\ elemant (o Coearm er ammunition) , see 139
S.Ct o} 2145 96 The Court n T lores- Egv-&ﬂ:q add thet “As
a wmathes of O(clmau{ Qnahsh grammar, Wi no.fmal(\’ cead tha
stabtory Ferm Kunowwngly a5 applying to all the  subsequeatly
Lsted elements of Hhe crime 4ot 139 S.Ct 21a( | 70«4—«-\3
Floras- I:\gu»:.foa v US.’ §5C US 646, 650 C‘ZOWI),

The %WUO’\M%\\* could not  connet the ()&.i-‘hwmr, uncle,
Dae peotess, Por  Hhe C()Mluc‘ @b, Hae 3912('8') Cotnn iaa
g%%ﬂ,w\\{,\ propcly l/\{‘d(P/‘e{‘fJ,C&z Hie lwnibed eleneals
bovgnt belore Hhe gy Ths Gourd and ¥he peckes  Gan
asfﬁe Hal  Hee ﬁev-emw\vﬂ ()MS{/\L(J no wudenge fo (J/o»’{
thal  the ptLLomQ«’ b\owm@\x( violated +he Jurtsdichwaal
element and other  2lements be\/uad e f(tasonable  dovdbt

The pf-"\‘\'\OV\l/ 2xercised  ho rtgk’r to a j:«w- el
as 3&)4\(»./\{'%*0( lo~1 the L amendmeat and  Hoe ﬁnuunm%\{k
(e[mu\u on the msSMH({) cebabion  of tee C\Qafw\ S\-z\-k)r«e
deprived hm oF o} gt

The  duhact Court vvled  Haad Reball cam not e
app\«-eo\ (@Fraaef—wek{, The 'dalack court ths-\-e\ke,n\\( ap(\ves
the shadard Py, o Setoad o Svccessive Fzzsy  to olem{ ‘e
.pehhanus "i"lm'}[\( Dl-cd FZ?-S‘S vadz,s tne AEDPA f:or\fki(mw-e
betosa  Hhae S..v (2L Cowif C[anclo\ e S(—c\l-\fh whedh  narrowied
the  Scope ok WQ shutute b«? \nh/pf{hmj qls erms, s weell
a5 Conshivhonal  debar mundions Haalt plqc\gs o pwlnc«;\o, fonduch
or  pacsons  Covered by e  shabue bayond e govemmeni;
powor 1ty puntsh, involes ~(*t‘-foau:lmnxf Q"i\"“\gi "new rule" ol
the fcms.m oL  conduch W-GC[GSS ol (o Soas §72’2(3,) oadk § 924 m)(z)
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are  vadusliod  to poaiSh.

(e Lhoners cornchion, posL—QJzkmﬂ, 15 ncoa Sshant Witk
Hae Vux pro ceSs clavse and makes clear thaab the p&l—(hen{/
dd  wno b kf/\owm(.)\\( vielate  Hae Q{o[-eml Stadobe  and tHhe
GCVQ/V\W\«Q(\‘L th%ol o wmetd & burden LM\{OAJ o [easo nable
doubt.

Cor Hhe  asons  expussed obove, pebtones s-eeks
s Honorable Courb o Sfcmk' Ceckiovarc  and remand  Hho
ase  hack Lo r %fk\&( euiew n g tA¥Q(¢5§-'O£ Au5{~lc‘e.

T, Whether $he vagueness  dodne axtends to Hae
1% ysc § 921 )Y language ol i B thtrance eg“, as
Paglg bo Gve notce of  what elemi ant o Condu et (s Naluwo[
}o viglate tae SX»‘LUJ(—.{) violakes e peo cess ?

D-E/Inhov\{f (Jrowj{s Haat hs 18 USC 32y &) convickion s
vold Lor vagven ess  as . ﬂmls lo tnLorm any Orc\mc\m{ F{(SOA
as ‘o what condeek or element s reques ty  wiolate  the S|~ajru+e,
fo mpust the § yeer enhanced Consecvhut  Seatence,

Pelliones Lled o 3225F motun ()os(»Dwx?‘ alleging Haet
fre F2M©)'s \n ﬂw\lhc/qnct ol [q/\Sch:jQ, \$ Vague Ste Cv-DEHIL 1T
cad  Pals o ofPer 2y gndonce  on what b takes +to wvolate
the shabbe. Tha Suv&-/nm‘m{ wawed b positien  andk  thg
dstrct  Covrk p/GVW{*ol Hhat Hhe pql«*!onus challeagt was on
the  predicate  offense. See  Cu-DE s 33Uy |
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_DQ-V—LD-ﬂ 139 3.¢k 23l‘1,.2323'620“1)‘ Bs wn +hs ase, 4o loroi-ec_(r
e drogsibui' Yne elemaats does wnok SPQC&Q‘-’ Pro‘—tdfcoa
as an elenan b or (‘oﬂo(vvi'.

N conclyde sz.Ltl-lonf,.( qll{ﬂfs 18 Us¢C 392V (C)
lansvajxg s vague Oad L\mlg L, p{g\)\JQ, Hhe m@(,¢s$Qf\/ condvel
oc Ql«lfm&«" needed Yo mvd ke i S-\rea( enhan ced
QQV\&”\’. Q)f?(auw, Has Court s the c‘uﬂw,\L/ and \}'ur\scl\o‘-m/.
o cocrechk Has  waan fesh M\)\:.shu, thes  Courb  Should o fGat
Cechiocary  as do Hus  clam 1w the tndecst ol QUSLtQ’L.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: __MN ~ LA 2ot
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