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Supx;eme Court of the United States
" Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

June 21, 2022 (202) 479-3011

Mr. John Bailey

Prisoner ID #598365

Bay Correctional Facility
5400 Bay Line Drive
Panama City, FL. 32404

Re: John Bailey
v. Ricky D. Dixon, Secretary, Florida Department of Corrections
No. 21-7931

Dear Mr. Bailey:
The Court:today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

Gl £ Yoo

Scott S. Harris, Clerk
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JAMES KREAGER, Appellant, v. STATE OF FLORIDA, Appellee
Court of Appeal of Florida, Fourth District
566 So. 2d 934; 1990 Fla. App. LEXIS 7095; 15 Fla. L. Weekly D 2365
Case No. 88-2143
September 19, 1990, Filed
Editorial Information: Subsequent History

Released for Publication October 10, 1990. Rehearing Denied October 10, 1990.

Editorial Information: Prior History

Appeal from the Circuit Court for Broward County; Mark A. Speiser, Judge.

Richard L. Jorandby, Public Defender, and Louis G. Carres, Assistant Public Defender, West Palm

Beach, for appellant.

Robert A. Butterworth, Attorney General, Tallahassee, and Lynn Waxman, Assistant Attorney General,
West Palm Beach, for appellee.

Judges: Downey, J. Dell and Gunther, JJ., concur.
CASE SUMMARY

PROCEDURAL POSTURE: Appellant sought review of an order of the Circuit Court for Broward County
(Florida), where that court found appellant guilty of direct and indirect contempt of court for uttering a
racial slur at a deputy court clerk, and the trial court judge addressed appellant's requests for the judge to
recuse himself from the case.In an action for contempt where appellant had filed motions for the frial court

judge to recuse himself, the trial court judge was not permitted to take issue with the allegations of

prejudice or bias in the motion fo recuse. =

OVERVIEW: A trial court judge issued a show cause order to'appellant, after appellant allegedly uttered a
raclal slur to a deputy court clerk. Several hearings were held-and appeliant filed motions to recuse the
trial court judge. Appellant based the request for recusal on remarks the trial judge had made about
appellant's litigious nature, comments to witnesses, and bgcause the trial judge allegedly knew of
appellant's allegations to another court regarding an alleged conspiracy. The trial court judge did not
recuse himself, ultimately found appellant guilty of contempt of court, and addressed the issues of
prejudice on the record. The court held that the trial court judge was under an obligation not to address
the allegations made by a party seeking to recuse the judge from the case. Because of the trial court
judge's comments on the alleged prejudice, the order of contempt was reversed and the cause was
remanded with directions for the Chief Judge of the circuit court to designate a successor judge to rehear
the case.

OUTCOME: The court reversed the trial court's order of contempt and remanded the case to the circuit
court for a new hearing by a different judge, as the trial court judge was not permitted to take issue with
allegations of bias or prejudice made by a party seeking to recuse the judge from the case.

LexisNexis Headnotes

Civil Procedure > Judicial Officers > Judges > Disqualifications & Recusals > General Overview

pre -



Civil Procedure > Judicial Officers > Judges > Disqualifications & Recusals > Grounds > Personal
Bias

Governments > Courts > Judges

The rule is clear in Florida that a judge cannot take issue with allegations of bias or prejudice made by a
party seeking to recuse him from a case. When he does so, he becomes disqualified to continue to
preside on the case. The rule applies regardless of whether the motion to recuse or disqualify is legally
sufficient.

Opinion
Opinion by: DOWNEY

Opinion

{566 So. 2d 935} Appellant, James Kreager, appeals from an order of the trial court finding him
guilty of both direct and indirect contempt of court and sentencing him to ninety days in the
Broward County Jail, plus one hundred hours of community service and the expense of the trial
court proceedings.

The contempt proceedings arose out of a charge that Kreager had called a Broward County
deputy clerk a nigger when she refused to furnish him certified copies of court records without
compensation. Word of the incident reached Judge Mark Speiser through his secretary, resulting
in the judge’s issuing a rule directed to Kreager to show cause why he should not be held in
contempt of court "for directing racial slurs towards Betty Jones, Deputy Clerk and
abusive conduct affronting the deputy of the court.” Several hearings were held before Judge
Speiser, at which evidence was adduced relative to the pending charges. On several occasions
Kreager filed motions to recuse the judge, which were denied. The matter proceeded with the
court ultimately entering the order from which Kreager has perfected this appeal. The state has
conceded here that the order of direct contempt is erroneous and need not be considered.

‘We do not reach the other aspect of the order under consideration because, in our view, the trial
judge became disqualified to consider the contempt charge on the merits as a resuit of his taking
issue with Kreager over some of the latter's allegations of bias and prejudice against him,ig/-
— support of his motion for recusal. P

(

Early on in the proceedings, Kreager suggested that he feared he would not receive a fair trial at
the judge’s hands because of remarks the judge had made about Kreager including his general
litigious conduct. He felt uneasy also because the judge had discussed the charge with witnesses
in the preparatory stages of the matter without Kreager's being present, and had charged Kreager
with lying in open court. At some point in the proceedings, Kreager made the suggestion that the
judge may also be prejudiced against him because the judge was familiar with some allegations
Kreager had made in the Supreme Court of Florida concerning a conspiracy between Jewish
lawyers and Jewish judges.

Thus, at the end of counsels’ arguments, after the conclusion of the evidence, Judge Speiser
stated:



Okay. There's a couple of things | want to say before | pronounce my ruling in this particular case
Mr. Kreager, you have made certain alle

gations that | feel that | need to address. Number one,
about my knowledge of some motion y

ou filed with the Florida Supreme Court about Jewish
judges being in conspiracy with Jewish lawyers, | didn't and | do not until this day have any
knowledge about any motion you have with the

Fiorida Supreme Court or whatever type of
proceeding you have instituted in front of the Florida Supreme Court about religious preference
and some type of conspiracy you are suggesting is in existence between the lawyers and judges

of the Jewish faith. | didn

't at the time your case was in front of me involving the City of Fort
Lauderdale, nor did | at the time you were questioned by the Court on April 25th, nor at this time,

do | know anything about this Jewish conspiracy that you are suggesting exists between the
judges and the attorneys.

We appreciate the natural tendency to take issue with and refute accusations considered by the
subject to be false. However, the rule is clear in Florida that a judge cannot take issue with

allegations of bias or prejudice made by a party seeking to recuse him from a case. When he does
so, he becomes disqualified to continue to preside on the case. Bundy v. Rudd, 366 So.2d

440 (Fla. 1978); Ryon v. Reasbeck, {566 So. 2d 936} 525 So.2d 1024 (Fla. 4th DCA1988); Gieseke v.
Moriarty, 471 So.2d 80 (Fla. 4th DCA1985). And, at that point, the rule applies regardless of
whether the motion to recuse or disqualify is legally sufficient. Fischer v. Knuck, 497 So.2d
240 (Fla. 1986); Cardinal v. Wendy's of South Florida, Inc., 529 So.2d 335 (Fla. 4th DCA1988);

Haggerty v. State, 531 So.2d 364 (Fla. 1st DCA1 988).

Accordingly, on this record, which we have very briefl

y summarized, we believe the trial judge
was required to recuse himself and leave the merits of the cause to b
therefore,

e decided by another. We,
reverse the order appealed from and remand the cause with directions to the trial judge
to recuse himself and request the Chief Judge of the court to designate a successor judge to take

over the case and rehear it.
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Supreme Court of Florivg

TUESDAY, MAY 17, 2022 '

|
i
CASE 1;‘? SC22-329
Lower Tribunal No(s).:
522015CF012176000APC; 52199ICF01992OXXXXNO

JOHN BAILEY vs. FLORIDA COMMISSION ON
OFFENDER REVIEW
Petitioner(s) Respondent(s); . -

postconviction proceedings. See Denson, v. State, 775 So. 2d 288,
290 (Fla. 2000); Breediove p. Singletary, 595 So. 2d 8, 10 (Fla.
1992). Any motions or other requests for relief are also denied. No
motion for rehearing or reinstatement will be entertained by this
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Supreme Court of Florida

TUESDAY, MAY 17, 2022

CASE NO.: SC22-329
Lower Tribunal No(s).:
522015CF012176000APC; 521991 CF019920XXXXNO

|
JOHN BAILEY vs. FLORIDA COMMISSION ON
OFFENDER REVIEW

Petitioner(s) Respondent(s)

The petition for writ of habeas corpus is hereby denied as
procedurally barred. A petition for extraordinary relief is not a
second appeal and cannot be used to litigate or relitigate issues that
were or could have been raised on direct appeal or in prior
postconviction proceedings. See Denson v. State, 775 So. 2d 288,
290 (Fla. 2000); Breedlove v. Singletary, 595 So. 2d 8, 10 (Fla.
1992). Any motions or other requests for relief are also denied. No

motion for rehearing or reinstatement will be entertained by this
Court. '

LABARGA, LAWSON, MUNIZ, COURIEL, and GROSSHANS, JJ.,
concur. i
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Supreme Court of Floriva

WEDNESDAY, JUNE 15, 2022

CASE NO.: SC22-529
Lower Tribunal No(s).:

521991CF019920XXXXNO
JOHN BAILEY vs. RICKY D. DIXON, ETC.
Petitioner(s) Respondent(s)

To the extent that Petitioner challenges his sentences, the
petition for writ of habeas corpus is hereby dismissed because this
Court generally will not consider the repetitive petitions of persons
who have abused the judicial processes of the lower courts such
that they have been barred from filing certain actions there. See
Pettway v. State, 776 So. 2d 930, 931 (Fla. 2000). To the extent
that Petitioner seeks additional relief, the petition is denied because
petitioner raises the same issues that he raised in Bailey v. Inch,
No. SC20-543, 2020 WL 2555093 (Fla. May 20, 2020), which was
denied, and Bailey v. Inch, No. SC21-374, 2021 WL 2917251 (Fla.
July 12, 2021), which was dismissed in part and denied in part. Cf.
Topps v. State, 865 So. 2d 1253 (Fla. 2004). Any motions or other
requests for relief are also denied. No motion for rehearing or
reinstatement will be entertained by this Court.

LABARGA, LAWSON, MUNIZ, COURIEL, and GROSSHANS, JJ.,
concur.
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