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QUESTION(S) PRESENTED

T. I3 the MS SUPREME COURTS decision in Conthict

with BATSON Y KENTUCKY 416 S, 4n which the
State. used all oQ 243 Perem Plory cha‘\\enaes/s‘r ri\‘\CS; .
Yen C10),0aainst Aerican American Surors?

1. To 4he MS SUPREME COURT'S decision gn-contlict

with BARKER Ve WINGO 40T U 5H resardivd
Dilles Riaht Yo Seeedy Trial o the(6t sixth Awendment?

L. T the MS SUPREME COURTS decision
conPlict with whether the State Fauiled 4o prove all
oit. the elements ofF Ficst dearee murder?

IV, Is the MS SUPREME COURTS decision 51
contlicx with BOSTON V.STATE oF MISSISSIPPL

224 36,24 1231 reaard i Na the aranting obthe
Aate's Pre~ Arming Tnstruction ?

. The Trtal Courds mishandling of the Jury queshion
was not harmlese ecrof



LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

M‘ All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

le The State oF Mississiopi
2. Lincoln Dille
2. Atocney Ceenecal Linn FiNeh

4, Honorable Sudde Winston Kidd
ot Hinds County Circutt Court
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix ______ to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[( For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix £ to the petition and is

[ ] reported at - ; OF,
[V has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of theMS Cour‘+ of A DPC,O l 3 court,
appears at Appendix AAi to the peti!:ion and is

[ ] reported at ; or,
[1/]' has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ‘ (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V( For cases from state courts:

sCT eo/«
The date on which the highest state court decided my case was 3_!,/_‘{_(12.’_8 24/ 21

A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appeérs'at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including 1/4/22 _ (date) on M (date) in

Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

[, "Right Y5 Roce Arme” € e 2nd Am'p;:nd wesT
9 G Amend ment "Biolt +o Seeedy Tria\

3. The Equal Pretection Clause or +he (Ut Ammalmmt
4 Due. Process Clause” de-the 14 Amendment
5. Right 1o Counsel tlause" of the Y Amendment

6.Ceuel and Unusual Punishment Clause!oF \
the B Amendment-




STATEMENT OF THE CASE

This aeeeal oroceeds From the circurt court o8 Hinds County
Mississiobi and 0 duddement &8 convickion Sor First degfee
murder enteced a@ainst Lincoln DilleIr. Dilles Firstfrial
ended 1n miskrial when the dueyY was unable Y6 reach o
verdick LL.P 135)s Followind a second Jfr‘\a\ onN
Aecil 8,2014 . the Honorable Sudae Kidd tircuit

court Sudse Presiding  Dille was convicked of murder
Mississiofi Code Anstated section A7-3-13 (1) @) with

a $ire arm enhancement under Nississiepy Lode
Mnnotated Gection 947-37-37, The trial Court sentenced
Dille 4o a term oF incarcecotion for 1ife in the
custody of the Missiseiefi Demckment of Correckions
LC.P. 32l RBE. 12).Dille's trial counsel a mation for
New Trinl or SNON. (6P 306 R.E 11, The trial Lourt

oid ot enter an order denying Hhe Post-trial
asrdera or Motions 1 so i+ 1S considered d&med QS

an oferation of law .Dille fg eresently
scarcerated ond appeak 4o +hds Honorable Courtdr

reliefs



REASONS FOR GRANTING THE PETITION

REASON ONE.

® Absolutely. Yes. The MS SUPREME COURTS decision

is in conflict with BATSON V. K ENTUGKY
476 U.5.74.

2@ Ln Batson V. KentuckY (1986Y, Hhe. couct ruled4hata

SJ(mL& may na+ Jn’an’Mfm'fe or) [9081'5 zr(: racl whe/} ‘
exercisind fecemotory Strilkes againS%PmS/’éc*:'Vﬂ
Surors in a ccimiral +rials

(Quctin® Flowers V. Stake & Miss, 947 So. 2d 910)

LS. SUPREME. COURT JUSTICE
KAVANAUGH QUOTES:

Thig ?ns‘\‘arﬁ' case. presents us
with a3 stron3g a peima Facie
case oF racial disceimmation as
we have ever seen in the

context oF o Batson Chellbnge. .

31 Ln Dilles Caseqpthe trial court(the State) used all o8
s peremptory challenges/strikes 4en (16), against only

A‘P't‘?caﬂ Ameriwn Jumt‘s /Black Juror‘s.l\/e.xf,
No white Jurers were steuchk not one white Juror,

Thus, +his case ts very fmiportant because of disParate.
Trea‘fmer\‘f'among Jurors, z



4 Tn Flowers V. Slake & Niss. . the State had violated

Batson by discriminating on the basis o race nesercising
all £ifteen (15) & its eecemptory strikes adanst
[ ACrican Americaid black ProsPective durors.,

6 Likewise m Dille's Case , Dille established o very

stcond erima facie Case 6? raeial Aiscrim:'maj(iof\
and also throush extensive infereretation of Batson,
dender disceimination. The State in Dilles rase
usSed all oF its Pcremp-for*y ijﬁkés;kn (10) , aQaiﬂS";
[ACcican Americand blach prospective Jurors : eight(8)

oF these Abrican American durors were female (women).
6IP Ne white Surors were struck ?no+ one.

Next . the MS SUPRENME COURTS decision 1s i
contlict with J.E.B. V. Alabama ex cel. T.B.,
S w127 (9. [I.EB. 4actess) |

Held: The Equal Protection Clause prohibits

discrimination in surY Seleckion on the basis

of Sender or on the presumetion that an
individual will be biased i a particular
case. solal\/ because. Hnt person haPPCnS ‘[‘o
be. a woman or a man. Respon dant§ gender-
based Peremptory challenges cannst
sarvive the heightened Equal Protection
Scrutiny Hhat this Court affords distinefions

base_d oNn 3ﬁﬂdﬁroaoo

Ace we 90ind Yo stand there and do nothind while women

are beind abused or take a stand for Womens' Rights?




7P Tn MANNING V. STATE oF MISS. 15 So. 24 510,519
(Misss 2000)

The NS SUPREME. COURT ceiterated Tive indicia ot Pretexts

(N disc)ara're)rrea‘(mgﬂj( -{jna*k is, the presence.
ot anchallenged Surors & Yhe otposite toce

who share the. choracteristic diven os the
bosis for the challenaes

() the Failure {0 voir dire oo Yo ’(\r\&
charortecistic eiked s

(3 +he characlerisdic eited s unrelated
4o the Facts oF the case s

() lack of rewrd SuPPoP‘ $or W&S’mted
reason and(@) ArouP-based traits «

8P Ln Dillels Case s +he States peremptory Strikes were racig)

drour-based and presudiced towards blacks .namely

black women.

Ficst, All Mise. Supreme. Court Ju tices ar i
, . e white s not one. bl C,Lf’a:cm,
| WPELcther more.  We can r\oj? end discrimination wiﬁnm

the hele 6F $he White community. These White Pereons
will ecovide honorable service Yo humanity by
dranting this Writ and take a closer stee Yownrds

assimilation. elucaliam, and solidarity, The. Whike.
community is neacly T0% of the United State.

Thus % will Yoke extrascdinacy courade For Hiese
White persorsto take a stand against White supcemacy.
_\:OO\(\ at Mississieei's Senator Roder Wicker or Cindy Hyde-Simith;
These. Persons did nt SupPPor Justice Sackeon. There. is "

obvious racial bias fn Miss'\ssi?ﬁ, Ladies and Cientlemnan,
1.



Strikes for Cause.

by +he State.

The Slate's very Gest strike was a 8lack male Ge.19D

Chrictian Psllard Gane) D tdurord)
(Tr. 243-849)

. Tomeka Wirkie\d- Panel 55 S uror 3 -Yemale (.“Tn%ﬂ‘])

(3. Kenitra Ballie- Pane\ 63 dursr |-Female (Tc.833)
(7r. 830,799, 795, 742)

M) James Coleman - Pand 63 Sucor 2- male. (T819,830).
(3). Latonia Seels - Panel 65 Sucor-Yemale (Te,772)

() .Anael DicksorlDixon - Panel (02 Surord-Yemale olack
(Tr.832 ,792 199-800. &51)

(. Daniel Ciibbs - Panel &3 Suror (2-male (Tr, 851,745

 (8).S3arah  Aathsny -Panel 775 suror 2-Semale (1~,8056,835)

(‘D Keaira Johnson Pawal (7$ Surorq—"? emal&[‘Tr 83L)

Ao Kevstal Bell - fanel 15 Surer 8 -Femdle (e, 851,775,

852, 83()
(1) Stephant. Collins -Panel 855 urord -Lemale-(Tr.82,

BET ~5£0)

- (19 .Sheena ferry Gorden-Panel B3durord ~Yemale

CTF: 8&'-‘ 8&72)

(12 Sharlene. Brocon Pane,\ B33 urar 10 —?emale (Tr.854)

The DeXense/Dille's dhsection 6 strike on Skarlene, B{‘owﬂ
Tc.893

10 oF 13 Jurors DrikesSor COUSC. were women.




WP Shatene Brown was struck Yor cause because of
Brown's Ynowledde & asgl. afforney
Prineess Williams, Althoush acknowledaed as
chuarch members ,4he record lacks support ot
any inYimate conneckion berween Jrhe +wo
charch members atore mentioned Sharlene never
said she falks Yo Prineess ok Chucch unlike Jucac

Mona Couey’s ciccumstances in which Mona admifled
to speaking 4o her church member Jeaniber Malfk,

QSS‘Po dl&'l' r IC+ aﬂ,ﬁf ﬂév‘s Mﬂﬂd’ CDL!@V SLEU{A ﬁaVC bao]]

ls paaified (Te/106 820859 Couex il beome arial
WOt '

C‘ircui’( Com* ﬁuo\se K’Idd ‘lfuo{'ES‘:

I think % would be snaeeroeriale

¥6 have a charch mewber Hhat
Know her sn the Sur\/“;C‘Tm'%"‘)

ap Next on Tr. 790 and 820, Shablene Brown stated
She carcied a Aun % Then on Tra1849 Mona CoueV
stated she. carried a gun Aeo. Hence, Hhis 1
- ualisl’al‘lcrf& +rw+mﬁn+." Mona was a wh'rl'e. wisman,
and church members with +he fct, D.A.
Sennifer Malik.Mona was seated tn +he Jury.
This case was no{' *Hworoufih/\/ gserutinized by

the hisher courts of Missiasieris
The Stade malicious!y prosecuted Dille ;
+his was Dille’s second 4rial on the same.

charae , Dille was out on bond for several-mon%,
and Dille didnt Evcur any ethec Chardes.

9



i3/P The Statea Pereﬁ pYory %rik&

(Y S-1 -Panel B53uror | - CTr863-869)

The kel race-neutral reason Yor- v

abrikind S-1 facke supPort sF +the
record. The SYates response about

-1 wos actually Robert Thomas’
CeSPonsSe Tr. BON-B02. whoe was
stcuck later by the defense.

A) S-1 Pand B33 ucor 2 (1863
- Jasmine. Youna (Tr.864-865)

State. Proseeutor Yurt Guthrie quotess
race-neutral reasons

It was becouse when I osked her ony

auestions where. T was expecting people,
to tnvite. converaation and Yall, she.
LensSed her 1698 and crossed her arms

in a nedative Posture meaning that she.
does not want o Participak® in Phatees

4P Conversely , T Find Y \/oungamicalo\v earkicipated in
Several questions and Guhfies reason lacks 3upPort

 of Yhe record. Tr.7187, 801, 819 rand four duestionssn Tr.818.
Judﬁ&mawf' PP.Y2 Paragfaph[g"/)eigh{')/~pour‘,

Taus . +he Stales cace-newbral reason was r”mnlex(-ua[,
The. State. wae adament about purPasefully disceiminating
adainSt Jusmine Yaund. The State is in errorsndend,
The Eaual Protection Claase i< very mportante JusmineVomg
?s a Black Weman . the States Primary biase Furthermore,

tare than 3even Black Women were abrack by Hhe Siote,
i



5P (3) 5-%  Panel B3 Suror 5 (T BG3-865)
Stacia Elizabeth FoxX

The States race-neutral reoson was Foxx
dave. "nedative responses.

The Shote duotes?

e Tettthat shelrond was ir\a“f;njf e
ducingd veir dife and that she did

not seemt 4o pay much attention
Yo the auestions as being--
reallyY 4o be honest with You,
inconvenienced For being herteee.

loJP Conve,f Se\\/ on 1re 2T s Foxx Yalka alooat her |
Sob and duties . Next onTr. 7877 Foxy states
she owns a qun Yor Personal erotect 0Ny
this may be the States eroblem with Foads
beliek for Personal Protection. Hence, the Si’ajl'eb
race- neutral reason lacks suefort o dhe record. ‘

The State's reaponae 1o Prdm&’ma\ $or igarim'ﬂajr 00N,
() 34 Panelll Surord  Cirs 864 |

Jasmine. Thigaren
8{'01(& Prosec,ufor Kur‘k C:lu‘le'!&.
Quotess |

She LS. Thigeen) Tailed to
enaade ‘n any oF the
answering

ConverselV, Jasmine Thiaren rcsPondaca on 1803
about self-defense,



(5) S-S Ponel 63 Jurord Black female

(Tro D) (. BUb)
() Sy Panel (5 Jurord Black Pecson
- (Tre 864) Tro BLL
| The First
Ratson Challenge is raised
CTfo %"{)

(7) e~ Panel T Suroc o~ (Tr.872-876)

Thave Haralson

State. Prosecutor
Kurt Cuthcie quotes®

e Sl like she was

kind of hidina come
'H')MQS cCoo

CDo’Wé,fSe\\/ . Thaye L\ara\ﬁof\ reSPonrJez_‘l'on Tr.800

[8) S"& H:me,\ 75 Suror \2_ (.Tr. 872) |
Justin Pov Terry |

17JP Dn Tro 872= 83\, the Stale was suspiciously adamant

0\00(1'\' striking Susl('t(\ Ter‘(‘\/~'Jerir"&Jrh Sh‘i‘/\e oNn a
Riack Prospective Suror -and did not 1ike Teceys
responses on cel§-defence which 184the theory oF

Dilles case.lalso Tr. 874 ,808)

2



Cﬁ) -9 Panel 8% Furor 2 (7r. 880) Black Female
Tonva Rraga  CTr.88))

State Posecutor Burt Guthrie
quotes ¢
(T, 38 I-232)

Tonva Brass seemed trrrl'ajfel_‘l

the. entire. +ime whether it was
the State asking auestions or
‘H’l'ﬁ. d&?ﬂﬂse-aoao

18P Qonvcrsel\/ snce. adain, Bragd endagded in seuera,\ answerss
- G) Ve Bi9-820 (O 7789 8ra99 stated she owned a aun

 for personal protection and (3) Tri835 Brasa stated She
hod three bovs™ The States reason lacks supfort of the

reCord because Braaa reseonded more Hhan twice .

(10) Black Male - Jemorrim Hordin (T 885)

a0 Aeril Becklev - Black Female  (Tr.872-873.800)

Aoril Beckley was strucks then accepted after
Bakson wos raised. T offering Aecil Nicole Peckley
as evidence of a eoltern of strikes aaainst Blacks
namelyv Black women althoudh she uas later
accepted . With her strike calculated with the
peevious ten strikes on Blacks, Aeril Becklev
would be the eleventh strikke on Blacks.

Trial Jurors ¢ Tr, 885 ~B80

M.ssnssmplsdudimal QHS"’EW) s PfawEA I AonJr 'H’)lnk -Hqg Lour’\'s
oare reading this case %orouqmv It is really sad |
Ts+his really afalr trial 2

e



1aiP

- 20/P

P

The ija@s?a%em of Discrimination

Jurora H'wd' ansu)erﬁd ‘Iues%lon% redarding
self-defence (e, 818-820) %

¢ James Coleman

> Sasmine. Youn9
° Sharlene Brown
J Ton\/a Braasa

3 & the 4 Surors were stcuck by the State.

The. Court made a Strond Prima facie
Findina n the discrimination of Blacks
in Dilles case.

Honorable Judge Winston Widd

Fuotes

Thece. has been a Patbern striking

Potential Surors in a discriminatory
manner and the Court makes that
'Pmdmﬂ ®000 (Ti‘os%)

De%nsf_ k“ornf,\/ Alice Stames S{’a’ce&\

several +imes +hat there was a Pattern
ot striking black Jurors?

1) Oa Te. 375, W8 consistent with
the Paltern oF discriminations
everY Sindle one .every strike

has been Black «every gingleone.

The State have not struck ene sindle
white eerson , Your Honofeooo

{4



( Dotense Altortey Alice Shamds Continues

oF d’ri\"\'m% Blaak durofrs dour Honor....5

(3) On Tr. 382 , thatz dearlva
battern o oheilding Rlac K Surors

and their excuses are’t \‘J)usl' ast
a bao\ ‘Pe,ﬁ,\lf\ﬂ &‘OOLH— H’oooa";

(H) OV\ Tro ggg 3 Ydur HO(\D[‘. ol“-ls
Part oF Whe esttern for striking

Rlack Adurors r Your Honar,

22.P | Ladies and dentemen.
This ostensible discrimination is reflested

‘n ‘the racord he¥ore Hr\f;?aajrs st +\r\\3 CAse afe
considered. T is ceally 2od that we will act like
Black feople are not human b&inas,mnd

ﬂﬁ\/&rH\P_\ 2455, human beinss \‘\na‘\’ are n0+ LD@(’U(\\/

of tiahts nor human riakis. Missigsirei o an

obhvicus breeding around $oc discriminationN.

MississiePi has +he most recorded Black Linchings in

Historv, Remember Emmet Till. Have Blacke not sufFered

enonahn? Blacks beaten ., starved, Blaek men sterilized 5 women e,

23 Thus, the MS SUPREME COURTS Decision is in contlich

with the Equal Protection Clause” and the Due Procecs £ lause
of Yhe 14 Amendment o the (S, Conskidbution.

Miss_issippi ha’s a histoey oF Batson Violationss recently,
Curtis Flowers Case and Carla Elicia Hushes Case.

Dille cespectively crauests reveraal o hic convickion
ond sentencesand remand for a new +rial.

15




REASON TWD

Jes.
¥ig The MS SUPREME COURTS decision s
in conflict with BARKER V. WINGO Y07 U.5.8i4
(1312,
P The foundation Por the authority to dismiss 5n

this cause s BARKER V. WINGO . The BARKER

decision lists four Factors +o be considered. No one

factor i dispositive by itselt within the frameawocts

ot Plain-error review. The BARKER factors are s
(Quotina BARKERA 40T U.S. at 5307

A,
Lenath of Delay
The Court o Aeeeals duotess

Thn Mississiepi.eight@ months

& delay presumetively eredudices
dhe deSendant at which Point the

reviewing court must carry out
a full BARKER Analysis.

Graham 185 So. 3d ot 1005 3
- Paragrarih HO

3P Tn Dilles case , Dille was charged and arrested on

February 18,2014 and not +ried Por +rial until June 112018

a delav of IsTH days . This Sactoc weighe heavily in Dilles
FavorTudaement 06.47) Thus, #his 535ue 13 veey

Tm PGr‘l’mc’H‘.j because Mississiepi believes You can be faeu
for half a decade without a tcial.

Ho



B.
REASONS FOR THE DELAY

The NS Courk of Aeteals quotess
Once a Presumetion ot Predudice

18 shown ; the burden of Persuasion - -

must shift to the State o show 9ced
reason for the delay.

Kelly 205 Sor 2d at 1HUD-
Paraacraph 14

WP The Court o Apreals decision stafes inaccurately Hhat
e Reason Yor Delay* is Dilles Fault, IF +his was Hﬂccasc,
then the burden does not shift 1o the Skate. Tt is vecy
disturbing that +he MS Couct of Apeals goes behind He
Letter of +he Law n BARKER and tailor the Low 4o the
lhinas of the State. The State has 4he. burden +o exelain
the“unexelained hiatus” in Dilles case. T araue +hat
this is ancther one of 4he states unethical ocactices

and let vears and vears pase by to scuttle Dilles deferse.
Hence. The STATE has FAILED,FAILED.FALLED
s barden. This Barker factor weighs in Dilles Sover.

C.
ASSERTION OF THE RTGHT T0 SPEEDY TRIAL

SIP A thevery least, a defendants assertisn & his seeady drial
cioht should manifest his desice 4o be +efed.

Tn the epresent case, Dille asserfed his Risht 40Seeedy Trial

earlV Sune 20,20 sn a Pre—trial motion and is mentioned
n the Sudaement. This BARKERSartar weighs o Dille's fovols

17



Do

Predudice o the Defense

Presudice Yo the defendant ) as a Sactor

| n test Cor e_\/a‘ua{'infﬂ claimed

| violation & censtitutional .
Ci9ht Yo Seeedy Trial may manr@ag‘{’
tael® sn +wo wavse ficst, the
defendant may sufer because of
the. cestraints o his libecty
whether $1 be Hhe loss of $riends

ancl Pamily o anxietye econd .
the. delay may actuolly imeaiced

he accused ability +o deterd
himgelf.

Ginn V. State Miss, 860 So 2d 695 (2003)

6PFist, Rosemary Sohnson Yestimony stated Dille. lost his
relationship with Sohncon and Yhere s likelY Presudice
o their Separation . There 1 evidence $rom Rosemary's
testimony +hat Hhere s an ongoing relotionship with
+he Lacevs familv and Rosemary Tohnson because oF
the connection with Jolhngone child Raulin Lacey. The Lacey

familN has been Wntimidating Resemar y Johnson since

Dilles arresty 2/i8//1, There 6 evidence oFan on9oing Feud

and tntimidatisn in Rosemar v8 testimony about Kedorie Lacey.
Sohinsen had been labeled o bostile. witnees because oF
reluetance and neongictency in testimony ,Tr. 1194,

Regemary Johnson +ectified hat she Fel- tnHimidated,

Tr. 12H C)""IQ.SI,'Ir\ the firet +eial, Rosemary Dohnson was |
the Statet primary witness § In the gecond trial s Rosemary ‘
Johncon became the. Debencet erimary witnese

Thus Tatimidation" && Rosemary eresudices Dilles Lose . Also,

Dille was emeloved and lost his 3ob. Next, Rosemary s

Memory) wag mP atred (T7.267-272, 1192-1193,333-339
Dille eNso lost his mother ,Pocahontas Pille, o 35U Aumn?, mex.k
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M NexT, Testt mesgapes were distord after Five
Yeare of deloV.(Page 35 & 448 oF Documert#120)
Moreove(, we do see Hnat in the Discovery +the Uate
tendered tn¥ormation 4hat 3PD Detective Nashota
L uckett recovered several cell ehones and no texts
From 2014 were discovereds Hher@ were onlY texts
Prom 2013, Is that suspricious that 2013 texts~

slder texts- were discovered and newer texts of
2014 were not discovered foc +riale  e0.1/0 and
PP 21 ¢ 445 in Docament ¥120

af  Futhermoce, Preliminacy Heacing Defense Mtorney Lynt Watking

was  untortunately unable 4o deferd Dille oF Trial and
present her first-hand Wnow! edde of a danuary QI Lall
and threatening 4exty mescagese In addition: Sat. Hudson
of OPD, who resrorded o +he February Gil Call by Dille,

could have testified about his brior knowledde of Locey,
his accomplices . and hictory oF violence. Thus, because

of delav , Dilles cace was presudiced and Dilles defence
was imeaired Yhrough fﬂ/’lmiola‘[’/aﬂ oF Jfalfmsoﬂ_, Joss sFeviden Ceqy
textsy ancl loss of witnesses. |

af Hence . Dw’//&fS‘ Riﬁh‘/ 4+ Sl’&fd y Tria / Cmo/ Due Process ﬂ/aa?@
was violated; Dilles 6% and 19 Amendwient was violated o
Dille respectively requests DISMISSAL OF ALL CHARGES:

ofirst deacee murder § 97-3-19 1) (o)
ofire arm enhancement §97-37-37
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REASON THREE

w Whether $he State failed to prove

all +he elements oF First dearee,
mucrder ?

AP Yes, the State failed o peove all

cequisite elements of ficst dearee
murder.

3P The MS SUPREME COURTS decision
2s n conflict with WADE V. STATE of MISS.
748 So.2d 17I.

QUOTING WADE:

Simpson had a prolonaed history oF
violence exhibited Yowards Wade.
eseecially when ntoxicated - as he
was on +he night & +his neident.
The beatings he adminigtered uron
her were Yoo numerous 4o courtt,
but wany were vivid4o some witnesse
due 16 their extremely beatal noture.
Noteworthy are +lf\$ Ywo severe beatinas
of her head n%ainst Hables administered
upon Wade. by Cimeson shorHly before
this Killind occured . Smeson was Known
45 carry a 9un, and had ex/'ﬁbh"zd and
Sired his gun nside the bar shorty

Hhis Killing.Simpson haol previeusly
threatened 1o kill Wade, Wade. knew

(Bimeson] haol wm'ﬁcf the Gun ond -//aauﬁ/of'
Hhat he still had it at-he fime of Hhe Killing
even thoush i had. in fact, been faken
Erom him in her nhsenSe.
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4P T+ 13 undisputed Hhat when Wade
re~entered the bar . Simpson ook
at least 4wpo sters foward her

TWadel. Whereupon she carged

and stated that You airt 9onna

hit on me no more and she shet
him onedime.. Wade had only
abeented himselk 4or a choct time. coe

| 5;9 - Paraarorh 10 auotes:

While the dury could have deelined
Yo drow inference of malice, these
Particuloac facts. courled with the
other imeortant factS setout heréin
celatred 4o the erior beatings and

tade’s unique Si+ua{"ton are ?nsmcieﬁt

+6 surport a finding & malicious
?I’\“’ﬂV\“’oooo

o Pocaaraeh 20 auctes?

The Court has held 1n what is .
Yermec “Hhe direct remand rule .
that an appellate court may remand

a case 1o the 4rial court Sor
resentencing on a lesser- ineluded

 offense where the sreater o¥enge.
was not proved r but +he elements
of +he lesser-included sffence

were 3ufficiently met.ooo

Dille notified the authorities multiele +imes about

Lacey attemrting to cause harm Yo him. Never Heless,
Dille was convicted of First.dedree murder . Hence,
This conviction is cruel and unusual Punishment.
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DELTRERATE DESTGN
defineds

A24. Deliberate Desian, Miss. Plain Lang, Model Sury
Tnste. Crim. 324

Deliberate desian ts when a person

decides +o unlowfully kill another
Person . and there 1S no legally

gusti€iable or excusable reason
for doing so0. The decision 4o kill
a Person can be formed very auickly

and maY occur onlyY mom

lvefore. the actual actof killina,
However. deliberote desian conn
he formed at the exact mement
of the act o Killina.

M Deliberation 15 seldom deFined sepacately Srom
Yhe other Yerms Sn this +ype of statute , To the
extent that % adds anvHhina | however, it apreeacs
1o ceauire that the detendant act an a casl state.
oF blood. Thus, when a defendant $s dominated
bY Passion or fear, it may b2 tmeassible Lo
him +o deliberate 45 he dearee necessacy 16
Cender him a First degree murdefs ee9.9

Wells V. C. s 57 G.E. 2d 898 (Va.1955)
Wi 2 2ol Barydhe rgcord,

Black aun swners,even # these arms are legally Purchased.
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MALTCE AFORETHOUGHT

defined *
BLACK'S LAW DICTIONARY(11thed. 2019)

The r‘eovuiSijfe meﬁ\'a\ 8b+&$or common-lau)
mucder . encomeassingd any one of the

%\olluw?ng 3
) the sntent o Kill ¢

Dthe intent +o inflict
arievoud bodily harm

(3) extremelY reckless

tindifference to +the
value of human iife

(the So-called"cxba%o?ed

and malignart heart:

(4) the tntent +o commita
dangerous felonY Cwhich
leads +o culrability under
the Felony- murder rule).

8% Every intentional killind fs with malice
aforethoudht unless under circumetonces sulficient
+o constitute s (1) Sustification 5 (2) excuse s or

(3> mitigation

Facts of mi¥iaation are eermeated 3n Dillesease.

Moreover , Dille's $ear oF Lacey s a credible
EXCUse .,



MALTCE
- defineds
BLACKS LAW DICTIONARY

(1) The intent ; without dustication or excuse,
o commit a wronaful act.

(Q.P Reckless disredard of +he Law' era Persons

€9al rights.”
Mso termed abandened and malianant heart

(39 711 will s wickedness 6f hearT

9% Maltee means in law wrona¥ul sntention.
It tncludes any intent which “the law® deems
werondful and which +herefore serves asa
Around of liability. Any act doge with such
an intent 19 In the landuade ofthe law'
maljcious . and +his legal usaae has etymplosy
tn 915 favour The Latin malitia means
badness, rhvaical or moral - wiekedn (e
diseosition or tn eanduct-nst seecifically
or malevolence shence Hhe malice of Enslish

Low ncludin® gll forms 6F evil purpose.,
design., intent , o~ motive. -

of The Killing lacks malice in Dilles case .
DilleS reasonable fear distorts dels beration
and malice. /evil mind.Dille was a¥ra\d of LoceY.

This is an imPortant Soct €om directevidence,
e.9e: Peace Bonol Afidavit $Rosemary § destimony.
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WILLFULLY, WILLFUL

BLACKS LAW DICTIONARY
detined?

o \oluntarilY and in’(err\ior\a\ / bu‘\(
net necessarily malicious .

> Avoluntary ack becomes wiltkul,
in lawy an\\/ when r ffn\/o\\ffiS
CONSCious Wrongd or e\!i\ Pur Pose

on +he Parjr a¥ W\-& aalcor , 0F aJ( Ieaé"‘

inexcusable carelessness, whether
the. act is right or wrond

FELONTOUS , FELONTOUSLY

BLACKS LAW DICTIOMARY
Ae.{»\i neo\%

° O, re\ajrir\g 4’0;04‘ involvme\ 8
Pelony. :
s Constituting or havinﬂ the

characker of a Felony

"Proceedfnﬁ -?rom on e\l'l\ \f\ﬁaf‘\' of
purrose s malicinuss villandus

8T hese Teems/ Words of Ack were exercised 1n Dilles ?ncpid’mm}. |

Never Paeless: Dille's response ds Lacys threat lacks +he evil
nature of these Yerms aforement oned, becaused Dille Keared Locey,
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124P

12P

BREACH OF PEACE
- deFined
BLACKS LAW DICTIONARY

le The criminal offense of ereating a public

disturbance o engagding i disorderly
conduct, Pacticularly by makind an
unnecessaryY oc dis‘frad“ IN3 noise—-

A breach o the Peace takes place when
either an assault is committed on an .

ndividual or public alarm and éxoiﬂmaﬁ[
'S caused.

Tn Dilles case on '%L\e, nidht oF Febraary 18,2014
Locey immediately confronted Dille. which
breached +he Peace. Lacey initiated theconlicte

Laceve Meatives

(1) LaceY was a Jealnud cx~be\/@r'\encl
(Tee 233,321 1164 )

2) Lacey was alss upset about Rosemary
Johnson §51ind heir daushter Ravlin Lacey

on the fax returns.
(3) From the Firsk encamber & Dille- and Lace,

Lacey clearV shoted that he had a problem
with Dille CTe.321)
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Dille's Mikigatina Fackors

4P There ace several mitiaating factors tn Dilles o,
Fiest) +he Sury was mislead about the accurate
deFinitien of o Peace Bond by 0OFFicerd’
inconsistent statements. In the Courtof Appeals’
decidian on Page 1. Paradrarh (2, Dekeckive, Ouwens
stated that a Peoce Bord $s diffeent From o
resteainingd srdec;and e Court oF Arpeals

over|ooked Dilles auefort in the Peace Bond
while. in Pursuiy oF a Ficst dearee murder charge.

CTro 422924, Second IV, OFFicer Lampley testified
hat he underctond that when subdeck Peobie are

i the Vic.'\r\ﬂ'\/ ov ONe. ano&her;%@/ are ordered
to keel the reacl.Cir (DY~ 1043y
5P Thos . Lacey breached $he peace and the State

maliciously disreaarded Dilles remedial right
conterred $rom Laceys beeach.Dille 3 owed
some. relief and the charge of First dedree muroler

te unconscionable s unconstitutional, and
malicious, coupled with all facts-even
“exculpatery facts s of +his Casee In escence.
Dilles alleged!y coiminal act was Feac-celated,
hecause Lacey threatened Dille an multitle

0 C.COSions (Suddewent Pade 2,11,12). The :ha(icnlme/ﬂ,
CLqureS "wi\\?u“\;‘m the_ ¥ir&‘{“ count s (\:\rﬁ «olegr ee Maul ole(‘
"WAISANY " serves an evil Pucpost in Yhe clate or mind.
Thus + Year distorts the willFulliness i Dilles act
which ceally was a responge alker Lucey Fhreatened

Dille +hat nigkts Tis conviction o ceue) and unugal
Punidhment oF the BHa Amend inesm
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Dille's Lack of Maliciond Inteat and Nens Rea
Dille. clearly stoked that

he had no problem with
L«GCE_\/ C‘TGZQB)

LaceyY would still bealive s but for

Laceys threat towards Dilles life,
C,Tro 3"“%"3“‘"‘) 329, 1242~ 12\3)

 Laceys Patern of S‘m\\/\‘mé

14 97-3-1075% Stalking andl Agdravated Stalhina a) (@

AnY Person who ureosefully ensages tn a
course of conduct directed ot a seecific Person

or whe makes a credible theeat  and who kinows
or should Know that the conduct would cause a

reasonable person to fear for his or her own
safety o Lear For the 20FetV oF ansther Person

o o Fear damase or destruction of hia ocher
Property. s auilty of stalkingd.

(2Y.0) A peraon who commits acts that woeuld

constifute a ceime of stalkind as ala%ned N

+his <ection 13 auilty of the crime &¢
aggarovated stolking i€ any of the following
circumstances exiats
(ot least one of the actions -
constituting +he. offense snvolved
the use oc digelay of a deadly
weaton wWith Hhe intent Yo eplace
the victim of the stalking n
reasonable Sear oF death or great
hodilV {nducV 1o celf oc a third Person.
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() Course of Conduct means a
Patrern of conduct composed of

a series or +wdH ) or more acts
over o Period of time.. however
short evidencingd a continuity

6F Purpose and that would cavse
a reasonable persen Yo Sear for
hid or har own 3akety o fear

for the sa¥ety oF ansthers orfear

cg‘omaae or des*\'ruc:hon or his or
er proeerty.

Such acts may ineludes but are
not limited Yo, +he ollowingd oc
any combination there ot ;

twhether done. directY or mduccHYo

Pollowing s contr on’c\nS the

sther percon Ina publie flace o
on Privote. procertyY asainst the
other persona will seos

P Lacey assaulted Rosemary Sohinson many $imes.
(7. 259,310 338-339 , 1164) Lacey would 3¢t in

Johnson's Foce with hostility and often hit
anad slafped ResemAaryY ;a woeman o

L_acey conSPirc’d 1» attack Dille. with hele
| st his eousin sn Ywo occasinonss
On one_of the eccosions s Lacey was armed,

and phascd Dille. with +he sun snto his home.
CTr. 27701 319, 240D Never theless | diiie.
fs wrongd for de?cnd.ng himselé asams{' Laeey -

Dille. has been over-sentencedsThis ie Ceael and Unasual
PcM’HSh MLNT e 29 L.acev inits a‘i'QA-M!O_ Cen{:haf’



Loacevs Pottern of Assaults/
Course or Conduck *

Piest Sncident 5 Tr. 222
Second ncident § Tre 325
At Family Dollar- third fncidents Tr.329 , 1193
Christmas Day - Fourth 3ncident 5 Tr- 332 , 120071202
Cqas Station/san €180 Sncident 3 T 33%
sivth incident 3 Tr, 339

February 18,204

P A Al call was made only hours before, the.

Shooting . Next, when LaceY arrived 1o the

qas station, Lacev ominnusly Parked his éar
blockina Dille and Sohngon's car, -
This can be deemed as the Sicst breach oF Pence
coueled with the facts of erior contentinn
hetween the Parties.(False Tmecison ment)

agP Lacey chased Dille witha sun a week oriof,
30 Dille's fear was reasonable according 15 the

Peace Bond, State of Mind % an imeartant element
of crime. Dille. did not cay any thing 4o LaceV.(7.260)

o Next Lacey fnitiated contact and confronted
Dille. ot the 906 station- which s deewed as
S5talking /Ascault and Lacevs Second breach of
Peace . Lacey thregtened Dilles [ife. This is more
ltkelY than not because of Lacevs prioc eattern/

Course of Conduct Joward Dille.(Tr. 343-244,1212-12/3,339)

Hence.i Dille§ Fear was exasperoted 4o+he highest dearee
on that night of February 18.2014. A Louse o action $oc
Dille fa conferred by law for LaceYs breaches of Peace.
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2P Thus. the facts, tase law, and researeh conficme

that Dille could not act in delibecate desian and
Fear Lacy.Fucthermoce, allawina Firstdearee marder
i thie cause will be amiscarciage of Justices
Deltberate desian does not invalve fear Dilles fear
o Lacy %5 achnowledged in the fucks of this case.
We cannct dicreaard the fear lodaed on Dille's
Person, ner should we disreaard Lacys vislent
history. Even the hest. Attorney General acknowledaed
that the evidence Fovors Dille. So why does the
verdiet not favor Dille? The factks sueport manslaughter.
221° Thus, this is More likely o case for gelPAé?éme
manslaughter which was submifled 4o the Jury in Hhe

{’\irs+ +ri'c1| and e,na?ed as a misjfr‘ial o hea+~o¥~0a38iar\
manslaughter, coupled with the Facts of Dilles reasonable.
teac of Lacy and ecioc conflicks. The Primary couse
sF +his ncident s Lacys Sealousy and +his
importart Fack has been disresarded when we. leok
ot Hhis convietion. Lacey consistently targeted Dille.
Dille's act lacked malice and +his s tmeortart.

I+ You arenot convinced s+hen lock how many Himes bilke

glerted +he authoridies. Ts 4his ceally Equal Sustice Undee Law?
In CDnCJquoﬂ: D\\\ﬂ i‘espa(;-H\!&l\/ re_Q/U&SJrS (‘cmand ar\cl |

resentencing for heat-of-Passion manslaushter o
self- defense manslaughter,

3l



REASON FOUR

\/CSG F‘irS‘\‘ on Tro 53251 S-13 was dfﬁlﬁd b\/
Judge Winston Kidd. The defense counsel

Mre Franklin argued a Holding from
BOSTON V:STATE. 234 So. 3d (231 (2017) auoting:

The onlyY evidence concerning the
knife Prom Auto Zone abouta month .
befoce. the incident and was carey-

N9 it nhis pocket with sntent to L
Provoke an altercation with Dean.:

1P

[

Waller, Chier Suctice for Hhe MS SUPREME COURT
quotess

Kevin Boston was convicted o
Carital Murder in +he Washington -
County Circuit Court for the Killing
of Willie Dean. Boston raises five
3SUes on apPeal. One of whichis
raised by Boston himeelfin a ProSe.
Sustlemental Briet. Boston araues Hhat
He trial court erred by granting
+he States Pre- Arming Insteuction.
Finding that +he aranting oF the.
Pre- Aemind Insteuction was
reversible errof We ceverse
Bostons convietion ond sentence
and remoand +he case folranew H"\QL




21 Likewise in Dilles case on T 1126,1203-1204,
bincoln Dillell purchased a qun weeks priorts
February 18,2014 This was after being attack
KaniskY Lacey. On Tr, 1295, Mr. Franklin also
arsued that festimony was given that Dille

carcied his sun every where, Dille has a
constitutional right 4o the 2nd Amendment

%o bare arms” and Dille was not a convieted Selon
ot the time +hat the shooting eccureed. Next,

Dilles aqun was resictered o the State,
Moreover ofter beind assaulted with agun
by Lacey and his cousin.Dille lodded a Reace Bornd

on KaniskkV LaceV. Rosemary Johnson and
Lincoln Dille Ses Yestimony stated that Dille feaced

Lacey. The Pre-Arming Tnsteuction denies Dille

the robt to Seff-defense which is the theory o
Dilles dePense.Dille §s denied his 2nd Amendmentalso

The 2nd Amendment s soverned and Protected by
the  [Uth Amend ment fo the stotes.

/
Dille rcspecjc'we\\/ rmuas‘rs rf:ve.rea\ o? his
mnvic{ion and sentence and remand case for

a new +rial.
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REASON FIVE

P ‘Tlne CDU({' 01'\ APPeals Olf,‘}ermfnaci ‘Hﬂa{’ Hm ‘3’!‘[0‘
Lourt vinlated Dilles constitutional right 4o be present
for a“ Shl‘ﬁeg o’? his *’ria\ and anmL Hoeﬂ‘r{al (looml
Violated Rule 23Ga) of the Mississiepi Rules ot
Crim}na\ Praceo\uﬁ.‘:; w‘ntn "H'\e +r'|a| aourJr {‘P.S(’o/)o!ed
to a auestion From the dury withsut infacming either
the Stater o Dille. (Oeinion at M62) The trial Court
ten Failed o make any recorcd of the Surys question
or s reseonse tothe sury for the areellate courts
Yo review. Rowever, ‘H’\& Court O(\: APP&J]S Pouno{ *H’!aJ(
violation of Dilles tonstitutional rights 4o be
harmiﬁss Ervols

W The Court of Reeeals noted that “[blecause the
%es’r'mn and responge. are nmL " Hqc racoral, we.
Cannot determine whether o sbstantive supplemental
instruction could have been craSted. We only have
the. Surors affidavit, which contains her

reco lection of the SurY question."(osinion ot 32,0.12).
But the Courjr oF Meveals held that ”H!E circuit court

9ranted no Sybsbmﬁve supplemental msteuction
to the surY,' and so the erme wos hormless.
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3 Ttis the Yrial Courts Failuce Yo notify and
ConSuH’ with the pacties. C()uPled wiHn i*’S failure
to precerve. the. durys note and the coucts responge,
that makes this vielatbn of Dilles rights egregious.
The. Suror whe notitied the defense counsel about
the auestion the sury sent Yo the couct stated

that dhe Sury sousht addikional nFormation abaut
what would be considered +he Fatal act” For
First-Desree. Murder . Bul +he trial Court . when
reseonding fo the ardument during the hearina on
Dilles INON motion , stated that the dury requested
nFormation on deliberate design . ks the above.
noted iand 11 the Court oF Appeals opinion: neither
note was rresecved for the record.
yf  The Court oF Aepeals celied on Cooper V. State
145 N.W. 2d 188 , 192 (Minne 2008) s +o Find that the
trial courts violation of Dilles constitutional right
to be present at every stage of 4rial “was harmless
error and did not requice reversal. (Opinfon ot 960).
But tn Cooper, the trinl court had access 1o the.
notes exchanged between the Sury and the frial
court. The Court $n Cooper seecifically efated |
This note was semt 4o the SuryY i Hhe dbsence oF -
Cooter and his Counsel« The note was placed in the

disteick court Sile the nexd morning. Id -
Cemphasic added).

35




5P T\nﬁ Court ot APPBOI\S [r\ound the eccor in Dille§ lase

harmlf_ss beco\use -\’\ne, C.'\r‘(:u'rjr Cou(‘“\' 0"!0‘ mof‘ﬂranf
any “substantive sueplemental instraction.” |
LOPnioNn af 6. Put there s no way to know that

e Sury was not Provided substantive sueelemental
tnstruction without the Note, nor is there any way
Yo determine whether sueplemental instruction
would have been aeprorriake withoul beina ablet
consider the contents of the Jurys note . The
Parﬁ\es only ¥oumd oqu a\so«ﬂ‘ "Hf\é communication
between the Sudae [Sudae Winston 141ddd and Hhe.
dury members by chance when +hey were talking
with durors abter dhe verdset.

of In United States V. Pleitez. 876 F. 3d 150,157
(5% Cir, 2017) , the Fifth Circuit Court of Aereals
addcesced the absence & Counsel ata eritical stage
or a criminal Procacdmﬁs fPl'e'nLa'L Plﬁo' guiH‘Y and
was Sem’rm(’_@l Yo Pay FESJ(iJ(U{’iOﬁ« His re.si[ihjrion
sentence was modiFiedl davs later when he was
no | onder pegregented by counsel . The lourt held,
“However s a frial 15 unfoir TFthe accused io dented
Counsel ot a critical stage o his tial, ond
ho Showing of dredudice §s reauired .

United States Vi Pleitez. 87 F. 34 150, 167 (5™ Cir. 2017)

&uojrm% ﬂﬂé)ﬁ;ﬁo’ States V. Cronic Y466 (LS. 648, 654, (04 3Gt 2039
30



at I5 counsel Sac the accused 1s absent ductas o
crivical stage,. then there is a presumetion of
Presudice and reversal is automatic! 1d.

(quotind  United States Vo Hillaman,
480 F.3d 333,335 (5™ Cir 2007 (emphasis odded)
The +rial courts error wos not harmless.
Dille was not eresent when the Yrial court addressed
the Sucys question. Neither he nor his otlorney were
noti¥ied by the trial court ¥hat the duey had a
duestion . Ac)fmq wﬂ%@u\' Dille eresentis
reversible errocs
a Al that is available i Hhis case is an affdavit

from a Single duror and the. trial Courts recollection
when contronted with +he ermc 0 the INOV hearing,
This Court should not Find that the violation oF Dilles

ridhts fs harmless when the +rial court, nof the
deferdant , Failed 4o makea proper record,
Ac:cordm?&\\h Dille. respectfully reauests this

Honorable (icwf‘{ 3ra V)"f H/liS P&Jrij(ion Yor Writ o ﬂeﬁl

reverse his conviction, and remand his case Fsr
a new trial.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: L/ I/ 20/ 22




