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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[7(] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A" to the petition and is
[ 1 reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,
[)(] is unpublished.

The opinion of the _4/ F loord OF  #ecss, court
appears at Appendix “B”_ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
p(l is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix _

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ' (date)
in Application No. A .

The jurisdiction of this Court is invokéd under 28 U. S. C. § 1254(1).

‘Pé For cases from state courts:

The date on which the highest state court deci(}‘ed my case was &A__lﬁiél.a‘&l;{
A copy of that decision appears at Appendix __A" __.

[ 1 A timely i)ftition for rehearing was thereafter denied on the following date:
/n , and a copy of the order denying rehearing

appears at 'Appendjx

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

T he Consh lobion Prescvibes there Cun be no friad, Convichion, o1 Ponishen]
Lor e Crime withool « lorrmed and Solfecienl accuscdion in a Criming) ?(eqc/irfa
Ond Jorstrodence Prescribes thd Gucied \/(‘;:J;fy 25 delermined by evaluading
only the allegedions 7 the Crindinas Pleccing « ESfeciclly , the exPressed
Constidodional Provisions thel lhe essendicl cnd exprrcifly Kuow NAME of
Jhe cccused Musl he cverred in {he (A&r&inj toction within he [Ja/‘/
of the Crinving P/(’ac/.'nj o Farfure o db 86 Gonsizudes o fadal and
nCurchle defect of 60&51[@(@, and the (’ow(l acquires (0 Solsect -
Mailer Jdriécl,’(Jfan, 0 1he C’awl assumes Jurisdiclion ‘H7€ 71"7“/
éndd enduing Conviclion are nullfly and JU{gMenl Must be VC:Cm’ec/..

/

Qré»’imry J(Jriéf’r’()c/ence OMISSion N Preceden] 75 Unconsiiulional.,
’I/Aereﬁ)re, a Courd Moy delecmine in ¢ Hobead Corfus ?”OCCCJM\(‘ lhe
Constitotionalily. of the Stalode and Prececenls under chich the Pediliener
5 hed , énd f Prove fo be uvnconstifolione/ ,c/:'SCL:ouﬁC A.’M,fn rresteclive
of lhe Slaje of lhe Prosecolion aqainst ll{M/ mrresfechive OF "/\/LCUwef he
hes been Convicled , «ad  tavrespeclive of Gay Glher relef thed Moy le
avallebte do bLiun. '

I Norlh ((arol,’/ka Prosecodions Ofﬁl’ﬂa}in& in Soberior Courl Musl be
Uton Plendings a3 Provided by worth Caroline law onder 3fedoles
(w.e.6.8. Ann. ) $ I5A- €52 @) o1 it appitaable under §ISA-E44(b):
See 5#00_3'5 M0 Todex i , Todreimenls &1 (2013).

/Proﬁef p/eac/{nis Protec! inibordunt Consiilulioncd e”)[iweMeml\') Sud,
ab the &ixdh qmendmend )’ﬁh/ fo fair nolice of Hhe ﬂaﬁe and Due
Process Prolecdons T)\?(l:lS C&Lﬁn&[ a/Odé/C Jeofwc/y . Oce ”Cwlfnj /A
Unifed Olales, 418 v.8- 87 (lq4) (reéojn.‘z;ng these Conshidudioned
yqu."reMen/$ ), Russelt . Unided Slades , 3¢g v.3. 749 (l(/'(a?) (o
Same effecl); Jones v, Untled Sictes ,52¢ 1.s. A2, 243 n.{
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( 1994 ) ; Apbrend? v, New Jerse/ , 530 Ue5- Y€ (a000) ( lfoorjeenl},
,qunJMen! &)MMan/S Sante rule in lase ?n\/olvfn_i Siode 64@#046)/'
accopd  Devis Vo Unided Slodes , 184 F.34 3¢ (41} O lq99) 5

M. C. Gonsiilulion, arl. T , Sec. @3 (cidhl 4obe informed  of acvsufion.

Unc/ef 1//76 S‘LJC of fVOfﬂ, /arolfna /aw, (erl&m V/ea,/;»:js c/E/:EC/S
Slrits the Gurd of dsriscichion fo enfer Jodpent cqainst fhe detendunl.
See Slcte v. Wallece , 351 MhC- 481 (Q000) ; Slede V- /aurence/ 352
A-c. L (aooq) ; stude v Slordivenl, 3o N-C. 293 Crogl ), AS Provickd,
lhe Nodh lacotine Sufrente lovrl has ubheld and inlerPrefed Stde
GQoskilolion and Sldutes Vegu.’reuen/ on indiclmentS Since 1981 in
faxen  nolice ~ ex mero molo~ thel a M fedal defecd appear [ed 1
on the face of lhe tndichment ”. Skde V. $suPaon , 303 Mo €13,
6/5, L9 &E.ﬁ&/ 3(/,363‘,-7%6 Prescribed Provfsbns of the (ansl.’lu ion
musd Prevel y) be observed ) UFéek/ / and emé)rceJ achc/;’{,ﬂ fo 1S
Jrve fo/enl and Alecning .

N The very Purfose of the veguiremen! thal a Man be indicled

by qrnd Jury 15 o lm] s Jeofedy fo offenses glmﬁe by

a jfouf of }175 lellow C,'Ii’ze.ns ac/:rlg .’nc/er”enJenfl/ of’ ei‘”;e,f

?m.,secul.‘ni\ a“ofne/ of Jufé(e". See zuséell Vo Uﬂflec/ SJCJCS,

3¢9 v-5- 749,771 (K€Y , Gling  Stirone v uniked  Shdes,

36l Ues. &z , 208 Cl9¢o),

Arlicle T /Secl:'oq dd oFf Hze /l/Of#; (aml?na (lon-sli!ﬂ(iam ?fOVk/ﬁs:
u ExcePl in Mi’sc/e/v{eanof &sSes 7q,°1l,h{e¢/ o Disteicd (’00{1 Division , 7o
Yerson Shalt be ful Jo andwer any Criminul Z/wge bul éy ind-cimenl ”
T his Seclion hes been inferfrefed o Mecn bhal a valid :°0<//'C7[Men/ 'S
essentinl fo fhe Jurisdiclion of fhe Covd P a Clririnal luse fo lf/
defendent for a /é/o»?/ . See Slode vo Crabliee , 284 w.c. &Y/, R S:E.
élr,/ 103 (/WS) L dol3 31{0,5'5 n-C. rnc/ex ’Y/A ,.Ind“c!Menl 558_7,

_LI__



An tdichend must Cleacly nd fosifively Yeality the ferson
@/zagec/ With lhe CGommission o the offense . See  Stofe V. /'/QMMOHC/SJ
JY Nec-ddE, §5 S.e.3d 133 (las1) [ Slele v Gmel , 236 w-C 436,

53 8.€2d 313 (1549) ] Q013 Shong'S W-C Tadex 4Hh ; zadiclrenl
335 . T he Nante of the defendend , 07 & soffrciend cscviplion 3¢
his fome s Unkaown , Must be alleqed n the }ooc// of the 7nc/fcl»4€ﬂ/,‘
and  lhe omission of his rame, 0Y G Sofficient descritlion L his
name s UNknown , 'S & leded and  tacorabie defecd , See 5’:&/6
V. McCollon, 81 p.C. S84, 107 8.€. 309 (14al); Slede v. Phets,
¢s n.c. 4o Cle31) Cemthasis added).

Modh Curoline. ﬂ?eneml f)[alule 3154-934 @) (1) Proyides : (@)
4 COririnal P/eac/;n\q vsl Cootuin 10 The riame or olber > kenlifadion
o the detendint bol He nome of the cebendual aeedd nol be vePecded
Y each Counl woless reguiced For Cloxily . See aiso 013 5lr0ﬂ'$
N.c. Tnc/ex ‘/#l ,TnJ‘c-/Meﬂ/ 335. "&'nce Me </efengé,f,,[ (VCI"-I,’Mer)
s neifher samed nor otherwise idenlifted Fathe body of the bill of
tndichment , The defec] ¢ fedal and He bt (ool hed no Josisdiclion
fo Place chencknl (7 ediliones N on el and o Fronconce Ju{‘(Men/

Uhn the Veredicl , the /uéuen/ Pronounced ust , therelore , e
0)’)’661&/ ’,

A /Udfl/) gafo/ina ?mﬂ’c.[menl ’3 /or/vte/ and c/fvic/ec/ 1’nl0
1”'))’68 (3) fr)c/u"vf(/ua/ Faf/;’ons , 07 Pa/l&f

1.7he fnlfoc/u(,lor/ Cablion of the bitl of indiclren] N

A, The 60(/;’ of the (rimincd accwalor)/ Crinte ‘\aflle_gal.”ons uncler Oo.Url

3. The €n¢/c)rje/4enl o

However , lhe “&ﬂfon " oF the bitl of indidrenl s the ?ﬂlroJualOm/
Parl only « Theretore , fhe Cplton” of en indidmend , Fronl ar back ,
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T8 nol R of e Tadicdment bedy « The Wodh Guoline Scfrerte
Corl  vthed This vule of bw ta Slode v. Beanedl | g3 w.C.
HR3, Has, 156 S.€.ad Fas, Fa (1967) 1 N The luplion of an
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ﬂ{{ of ' oand oo Con /ler;er enlage Nor c/fn/lfn}slq H’Ie Of/eﬂSC
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N.C Tndex “H, Todcdmen! $33 + Slade v Jones , 317 w.c. H8T
443 (wec. b ch- 1agc) | Skde v. Bitlinger , 714 $.£.3d 200,207 Cw.c.

AP, Joil) [ and  NeC. Gen. Slol. $15A-644 Chnnoladed ).

Whele every indiclment , froterly , Shovld have o Cofbion , 7l 2
Nno tarl of Uf i .'clﬁ/(en/} ovo 5 GS hos been ofden 2'lelJ‘. 6‘(6\!6' Vo
Wasden , Tayglor Cn-c.) 163, (5%) Ligiz 1] Slede v. Briexen , 4
Hawks 354 [1621] ;... Glde Vo SPrinkle , s M.c. %3 Lig7]7 ;
Slde Vo Avnoid | 103 N-<. 861,8¢4, 1t S-€. 990 ,9u (18%6)

ﬂe “Cllion " Cannol be referved fo Lor lhe PorPose of
,(/(cd(.‘n_cl More f&[&.‘n Gny of lhe eésenln'é‘l averrents Te/al.’n_ﬁ lo Ure
Caccusadion » NA CGoctus Jurts Secundum ,Inc/fc.lmen/ 516 and
FA 9= U8 V. Howard , 133 F.325 ( W.D.Tenn. 1904 ) . A Calion”
¢ind Qmmencertent , While they Gaslilote o forl of Ye vecord of
a Criminal lorccec’;c/fns ) %Ley are ol zle{jm‘-c'ally or 60457{(‘"’11‘((/17
G ﬂc\/r’ of .”m/;clmen!s ﬂzewzéelvcﬁ o (See 4,»cjl],01<[ Crirtineld ﬂeac/,,:ﬁ
Sd; 1 Ck: #y Crirtined oy $ 22 ;L bishot C}PMM@/ Proce dure N
3d, 3¢53 , 35661 , 54X |

The indicluents i Pelilioners lese Mt o Corefly with
essendial  (onstelodiones requiremenls a3 skded by fhe Unided Sladed

s



botrere  loorl  tn Joney o Uniled Sledes ,sa¢ 0.8 3277, 13
Loed.gd 30 Cl999) . Tn Jones ,  the 8Bubiere loorl Mede Clear
Ihed ant Metemenls musl be 0’“"3&/ n the i'nc/."dMen/, \SULM.’Hec’
o a duy and Poven by the coverament beyond o veaboneble
cbobl . Td 5a¢ v.s- al @3a-

’i’hem[ore/ ﬂch‘(urc {o 6()le a Missing essenbial elemen! and
loccde the “Know viame" OF Vel{l?oner‘s n Jhe bo:/y of Ihe
acCUéoa‘ory Plec«/f'ggﬁ ancl Inc/«'clMeﬂLS, Pe,l!i}oncr's :@c."ouy ravelid
Criminal Pleac/.’/!g(:’)) fil lo Gonfer Scbdecd - Metler Jurisdichion
UVOﬂ Me lnal &Juf{ UnJer U/TCOnS" /Ul:o/la/ ad Lom[/ dnJ ﬁmcfamﬂ{a/
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STATEMENT OF THE CASE

On /—/Céruar/ 17/5/ Aodd Pellioner Celed @ «61&}6 wril of
Hobecs (ortus Cad Gobsiciendum) K/a;ﬂ,,;,‘g lhe Unmnsl?@lfonaf,»{y of
his twprisonment dovecdly fo Jhe Sotreme Cootl of lhe wolh
Coroline 54&,‘6 Under Lhe Yrov’siond cuthorized by Worth &»ﬂsl«‘ﬂq
General  Shlules 3173 and 8 FA-32 , Gnd Slede v. Pennetl, 3¢7
W-C- 4l (a6i) . Pelilioner 'S S olale Wl of Hobeas Cortus
Cﬂc/ &ULJ;C)QNJUM ) fonCerneJ }1,5 " Unconsts /chncJ an.;/ ,’9/ %a///
i Prisonment | and Lrled Gfon a ~ Pro Se~ A’(u’nj frovisions under
Me Us8.  Sufrerte ﬂou(]'& Uf?&n.’Mousl7 l’)elc/ M Pro Ge” c/oclrine
L Hoines V. Kerner , o U8 519 (laza) ( fer (uriam) ] .

The qrounds 7 lhe  Pelilioner’s APliccdion for Skde wril
OF Hobess Cortus estoblished Probeble &YOUnc[S o infsrr the Gurl
of Hhe ﬂeﬂ’—éb'ly fo nguire inls the le Ia/y of his »Mf’nbon/vzcml by
fallure fo Menkon , stde /C\nc/ /ocale the extitcilly- know fame of
#76 C\CCU&&/ Cledr Lor’ler) J(Jcm Garlds ,ﬂm/f, Ucl'aarc/c\ n .{he
body ofF his Cremined ?Iecm/.'rag& , Caoded  From @wo @ " [Z\c,’c\u/ vedid
(SuﬁerﬁeJ.‘nS) In&rwtal.’én&_, Originaty From  fwo @y " )Q\cfal/y avedid
adichmenls”  From Tredel Covnly Coorl of the Slede of /(/orl/)
66\"0””'&; Inabec/ Ubon /hs mform!ons Vey[ I«oner cf/ /)(h[ waiver
his gonélz/(//:()ﬂa( r; hs éé’ mbormed Almtally om/ Suf//(cm//y
éy a Profer (rm/hna/ ?/eac/% (EXHJ—BL_@) B1- Bq)

lekoner's SmPribonmen| s by verlue of a Plea. Pdréww/ o
the Aiford decsion fo lwo (2) Conseculive Benfences and Conlends
Wl hes Giwinat Conviclion and SULSEQUenZ mfriSonment are basec!
on édally valid  Criminad ?/ea/m ©®) }7&/ il fo Confer Sobdecd-
adler  Jurisdichion ufn the ori jmc/ Lyicd l’ourl& \A//ler(’,/fo/v{ ,
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Depri ved  hin of his f ondsren lc»/ v&h} lo Due Process llwse
by fa: I MS 7‘0 Sopl ‘}’ a M 4‘651‘5’5 essen / ol 'fC?uifCMCﬂ v[ and eleMeml
i dhe  nformation. (ExHzBIT3B3,B84,85). |

/Peldfoner 'S PubriSonmen] 73 :’/Iga/ and  Unconstfultenc) a3
CxPl,’cfl‘y c/eMonslraiet/ with More Sfec:‘/i‘c{l-/ on his wril ) ,U;e
Woal Coud  lueked  Subdect- Moller  Jorisclichion do acceft hrs
Alfore! Plea - and enler Ju{gmenj aﬂainsl o from fedally defechive
ntormaliond Ihel Gre s Qd’all;, valid” on lhe yecord Proter.

‘7—/76 &ufzs l)a\fc willFull/ ,' (on3Ciov sly and Knocdmély ; (4),‘,111
Prior Calculadlon and 6/55::3'1/]6(/ , relused do address the Pelilioner®
Uncons L”{Ulfona/ Metler Ly cenied grder of the Coord 7 (onference
on fhe 18t of Febrocey a032 © (Aprenoex A7), aad ledified
o the North Covoling Goorl of Aprecs (4pPendix “8”) . However )
the Schente losrt of porth lvolina Feiled Jo vpheld 218 aothortly
qanted by fhe Slote lonstolion 1o exercise ils ravely vsed qenerc
Subervidory avthoxdy when necessary to Pomole the exfedrtiovs
administictton of  Juslices See Slcde V. &Ian/ey, 266 w-C. 19,06 ,
A5 S£.4d 589,594 (1975) (cildions omilled) s Skle v. Todd,
_bead_ Cue S b Mo 18AM-Q, G Jone 3017, b H-5) C
Beusley , dusiite ). By Qu’{inﬁ Jo Frovide any leqal reagoning
and [Z‘nc/in_zs of ﬁncls_ Soptoried éy (oncluSions of law.

| ng resull ) lhe: p.C. Slade Sopreme lowrl (Jll[ul(y/
&)ﬂSCioqu/ / \/o/un;uw’ly, {"o/cl/:"geﬂl/y ,wilh Prior Glcokdion and
Jeﬁ»’gnec/ lhe Pelilioner's (lase in Viollion of lhe Pc/,’l(oner’g
5055116«/1/:’0/ Stele cnd Fez/era/ ('onsl«’/ulf()ﬂa/, Tig/;!é c/fjreﬂarc/fnﬂ
Pre viously yoled a3 Uncens iy lionar , Gned i fed o UPhel!
Uniled  Sleded loorl , and Worth larcling  Coprl estebiishe
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Decibions , pnder ?rev:‘o%h/ SMilarly Sihvaled
Sircunstances , See  Slade v, SimPson , 30a n-C. €13, (¢,
A7 8.£.3d 361 ,3¢3 ((a8l) ) Skde v. Theits , €5 N.C.
Hso (1871) ; Slede V. Bagnard , 94 N.C. APP. SE€,567-68 , QI
3. £.ad 47,47 (1975),



REASONS FOR GRANTING THE PETITION

T he Pelrlioner’s rewesl Sheuid be GRANTED For
1he %{lowé’nﬁ recsons |, fo w{\l ;

1The  Peldionerts tepes! " Skde a Claim vhn which
velied  Cun be jranle‘/ ", Gee Side v, E2naPGon , 3o M-C. €13,
€1 , 2% S.€.3d 361, 3¢3(ugi); Slle v. Pheits , (s A-C
Hso (1871) ; Slale V. Beanard |, 2y M.C. AP SéC, 5(1-68
- SE.2d 4H 472 (1975); US- V. lymes 781 F3d 166, 114
(4t Cir. deis ),

o, 'peliylbne{ 4 fﬁfde&[ VS Aol Friveled.” See  Slede v Wl},l.;ej
627 S&dl Bo,8-85 (e 8. cl-qorg) ( Beasley , et jc.-’siice);
Faciol \/CL[{J;”!,‘I 'S cdelermined L/ eV I""‘l"lf( only I)e C(//é'cglicnS 20
the  Criringd Pleac/fﬁ “ '

() lo94x4'G ﬁom/lﬂ‘rlo«/

Thd ()C‘f{r’OYC‘«Y" SAC’UIC/ éf “/1,@&/\1175/)" o U()WC(_/ /A.'é
Manifes] Mislaxrege  of Joslice. Whea s aftaren! on e face
0fF fhe fecerd #za'[ //e Adil.oner 13 ée;rﬁ Y Help = Nlegaliy”,
A&Sa/ on #76 ()l’)(’én&///mlarofch {gc(fO( veal f’c/ Tndcclatents dn/
TnlsruedonS \4/}?:“’ :11 03 ot U)e /uﬂc.{{cfl of fm/ic(meﬂl /Oéﬂcj
.[Z)c’ lyanc/S oF -/Ae Slede (A}(M #ec/%ﬂia,a/ yoles of pi&acdlvi . éjéz«:/e. V.
WillionS 368 Mhe. @a (23,761 SE.2] 38 a0-11 (20t ) (puchns
510&/&/@«0[ , 3o w-C. gl 3, K83 S.£2! a/'?&/),. #)C adchment
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Musk bl 48 Gosllobione)  Por tosed- [ the e of the
dCC(JSQc/ P&féon@), F Kﬂown,/avél «éc Confc\:nec/ n //7c Aocl/
(a/leéa,l.‘bHSJ 7 dbe Ortmine  Plec e WHzTe , 827 SE. 2/
al 82 . Cemphasis Sopflied Feon 82mPl0n ),

CONCLUSION

For al Mc readond  discussed  herein , //».5 A/Moch/c (éu(j
5/)00/4/ : ﬁonsl‘c/er&/ &de/u/// fhe Unmns(f'lul«'()ncﬂ/g’_i}’ in which fcli\[.’onéf- S H"Mdﬂr/

The petition for a writ of certiorari should be granted.

Respectfully submitted, :
2/ 17 5 N .
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