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•qftrtP

IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

^ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix /- f to 
the petition and is
[Aj'reported at V S flo, U VS’ %___________ ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix t? to 
the petition and is

[-6-] reported at LeWfs i/slrotH /Ifl I2-Q~mpp\ ~Q A.S ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

^J] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[AJ reported at u//5 1f St\Q xoyg fA—o >3 2. &
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

Vo€v\a>
A___to the petition and is

reported at Leistf > t> V 5 Fe S 6 3 d 3 ^ ^

The opinion of the___
appears at Appendix _A

court

; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.

40



JURISDICTION

i/ For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was ^ 2*2.1

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\j For cases from state courts:

The date on which the highest state court decided my case was I U a a)/ J'Jn* Lo l $ 
A copy of that decision appears at Appendix P

[tf A timely petition for rehearing was thereafter denied on the following date:
lo 1%, , and a copy of the order denying rehearing

appears at Appendix Jfr o p

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

A
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A CXLfrg-
onp a, tk.MF.NT of the facts

She stated that she was 17 years of age and her
’ r testified first for the State.

In 2012-13, when she was 

Tr. 58-59. Sometime

13 years of age, she and her family 

after, Mr. Lewis took a liking toward Ms. 

_ when she was helping him clean up
ei* yf&H tfV

, stated, they had sex for the

birth date was July 5, 1999

moved in with Larry Lewis.

The first time wasand began making advances, 

around the house and he touched her body. That day;
putting his penis into her vagina, and she stated

Tr. 63. She stated that
She described the sex has him

first time. Tr. 62.
mmer, before her birthday in July.

she was 13 years old. It was in the su

. Tr. 64.mBlti,SC1^was
* 1 K was 14, Mr. Lewis bought a camper While Mr mother

. Lewis and the girl lived in the house
nct;m

According to Ms. she and Mr.

rtln«4

they had sex

Later, after
camper back behind the house, Mr 

mother knew about this arrangement.

Tr. 65-66.

and siblings lived in the

in his room. The

Lewis had sex often during this time.

In 2014, the Department of Human
toldS ervices investigated the matter.

.MR launched in

. Later, Ms-.2015. Initially,
a sexual relationship. Tr. 67-68

told the investigator that there washowever, she

OW

Lewis. Tr. 68. V___ o-'u3
exammahon,

p admitted that she and everyone
On cross-

She stated also that afterduring the 2014 investigation.
any sexual relationship withMnLewis

ed with her grandparents for a period of time before

lived with her grandparents that the allegations
with Mr. Lewis initially, she lxvliving

bach with Mr. Lewis. It was after shemoving

9 f

< £



P £>,9
surfaced. During this time she never told her family that she was having a relationship with Mr.

Lewis. Tr. 74-75. On re-direct exam she testified that the first time she spoke to DHS, when she 

denied a relationship with Mr. Lewis, she admitted to having sex with a boyfriend her age. Tr.j
Vi

CXl I Cpnir tf? c. MflCl UlicT™ (■&> 3|v& i r\V-OfV-f &^Sr-%y=>

---  ----ntejc^r eKoKiT^ 4or « u£{ejrft a.<H -3 - £ S
Meredith Rawl testified next and was tendered as an expert in the field of child abuse and

77.

ms
forensic interviewing. Tr. 80. She interviewed -HEM?* '.Pwegsr in October 2015, and in that

admitted that she had sex with Larry Lewis. Tr. 83. Ms. Rawl describedinterview

her process for reaching a conclusion as based on only what the child says during the interview,

and not on any outside or corroborative information. She considers factors such as the details 

given by the child, .as well as the child’s age. Tr. 84. With Ja^JJsWWteH&r, Ms. Rawl’s findings

were consistent with that of a child who has been sexually abused. Tr. 85. On cross-exam, Ms.
T-

Rawl stated that at the time of the interview she did not know*6®^ had told others about

having sex with an ex-boyfriend. Tr. 88.

Kristine Gable testified next and was tendered as an expert in sexual assault and forensic
<*l\ ff\ " ~~ "

in Memphis in October 2015.
al5i y M

nursing.

Tr. 91. She testified from her report of the exam, which stated that told Ms. Gable

that Larry Lewis had been having sex with her from when she was 13 to about three months

before the exam. Mr. Lewis was in his 50s. Tr. 95.

Next, Stanley Lee testified that he worked with Larry Lewis at the Mississippi

Department of Transportation. Occasionally at work Mr. Lee would overhear Mr. Lewis talking

about a girlfriend. Mr. Lewis would state that the girl was 16 and legal. Tr. 107.
■S3T

Another co-worker from the Department of Transportation, Shelby Houston, testified

next. Mr. Houston testified that he worked with Mr. Lewis and was a friend. At work, Mr.

0
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T

“Pookie or Nookie orLewis would talk about a young girl he knew whose nickname was

Mr. Lewis told Mr. Houston that she was 16, that he likedsomething like that.” Tr. Ill 113.

her a lot and wanted to marry her. Tr. 114. «kyS(‘^ Z?l
neyoA conoid coMr Ao^ PKy /V h- ■£*t*'<*,
P£?L Arnold ratified that he was an investigator with the Panola County ShenffsUcau^ 

DepS/nfo^emee^thi^casl Tr. 118. Dunng tire course offus investigation he cMemuned
By^TjLj

“y L^wis and ™< ^marrMf ̂  ^ IT'

TrTT?77~^Se~called De^em^m^ in July 2015 to say that her father was

gMfriend Tr 129 She never saw ^ inappropriate conduct

VtdrW

old.

saymg assai
told her she was in a relationship with Mr. Lewis. Tr. 130.between the two, and- never

Lewis testified that she was 16 and the daughter of Larry Lewis. Between 2013- 
was\ving with Mr. Lewis and Jasmine Lewis would see over there.

jialii^when she was 13. 

Tr. 134. On cross-exam, the

Jasmine

2015,-

Jasmine Lewis stated that her father told her he started having sex with

As a result, Jasmine reported it to a teacher at schooL.

admitted that she subsequently denied saying what she told the teacher, and thatjTehad^
- ^asr<Vl^C Lecuf'$ CoftWlVVa cik a swe.*/

changed her story. Tr. 137. u)at> ujo^/c S&. fcitirf'F'

" Following Jasmine Lewis’ testimony, the State rested. The Defense cahed^arte

Tr. 133.

witness

mother o as a witness.Turner,
jaSBfe No action was taken

Charlene Turner admitted that she sometimes left her children
\|ij AV

at home at night, and would not have known iHBSfa ended up at Mr. Lewrs

ShCiso ad^tterthat she speiM sircdays-in jaihin-Inne_20I4,_and dunn£thattiineher^hddren

2014 and interviewed her and her five children, including^ 

following thalid&tL Tr. 162-163
’ house. Tr. 172.

n
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to believe her daughter was having aShe did not have any reason m

after asking her about it. Tr. 177.

She stated she was Larry Lewis’ daughter

Charlene Turner and her children lived there.

her father and

with Mr. Lewis. Tr. 173. 

al relationship with Mr. Lewis, even

were

sexu
iDestiny Lewis testified next for the Defense.

d with him when
She

• and that she sometimes staye
stated that she never believed anything inappropriate was happening betw

nor did she anything of that nature. It. HO. She Mdrer stated that from *>13-2015 she

honsetwoto«hreetimesamon«h,andwasnot.on^lthetime. Tr. 18!.

een

stayed at Mr. Lewis
was hisHe stated thatLarry Lewis testified in hiswmdefense.

He stated that hisa relationship with her. Tr. 184.stepdaughter andthathe did not have
ing because the mother did not get child

H^rom department of transportation had
fabricated her story at her mother’s urgmdaughter Jasmine

ort from Mr. Lewis. He stated that hiscmworsupp

motive to testify against him because of anmci
incident in which a large amount of fuel that was

Tr 184-185. That concluded the proof, and

Tr. 215.
and Mr. Lewis was initially suspectedstolen

subsequently the jury convicted Mr.

consecutively. Tr. 264-265. \ 15 ^ H ^'& C)Vt€^^, Uct'tVl

Widenc4 inK’i 2> a

k tbiA.aU fJ ^

f /£>

CyF 6V<\V
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SUMMARY OF THE ARGUMENT

The evidence is insufficient to support the verdict of guilty for both Counts 1 and 2. The

prosecution failed to establish'any physical evidence of sexual intercourse, and relied solely on

who lacked credibility. ~J~IV CJ U)

OcCXV&£ LOU\tOMrf- $HA
L-y/U rot/e

-a,* Tu*-<pn. Ulteirt yj^/u/t/scUm Tdl:
ARGUMENT n<st4U ^ l

witnesses

THE EVIDENCE IS INSUFFICIENT TO SUPPORT THE VERDICT 

Tire State failed to prove beyond a reasonable doubt that Mr. Lewis committed statutory

rape. In trial counsel’s motion for judgment notwithstanding the verdict or in the alternative, a 

new trial, counsel specifically argued that the evidence was insufficient to support the verdicts on 

each count. C.P.'34-35. The trial judge denied this motion. C.P. 37. The trial judge also denied 

Mr. Lewis’ motion for directed verdict at the close of the State’s case. Tr. 153. This was error.

■ Review of a motion for a directed verdict tests the sufficiency of the evidence. Bush v. *

...f

State, 895 So.2d 836, 843 (Miss. 2005). The court must determine whether the evidence shows.

“beyond a reasonable doubt that the accused committed the act discharged and that he did so

under such circumstances that every element of the offense existed; and where the evidence fails
XS §(Lrnt, C.aSe.t'S 

to meet this test it is insufficient to support a conviction.” Id. (quoting Carr v. State, 208 So.2d
coufH CcrS <2. iA MS, ------- -=—=-------- —----- -—----“*

A •

886, 889 (Miss. 1968). Taking the evidence in the light most favorable to the yerdict, the 
-------------------- (V\ y <&- * d ; <x c<s A fVi ofr at 1LE M\ e a

stablished guilty beyond 
d v c

ec 16 io A -5
question is not whether the court believes the evidence es 

4-W1S ^
a reasonable

doubt but whether a rational trier of fact could Ipve found all the elements beyond a reasonable
Co,ftp k 5 MPe 'io% Sd. -2-

• doubt. Bush, 895 So.2dat 844.

Mr. Lewis was charged with two counts of statutory rape under M.C.A. 97-3-65. The

relevant portions of that law are as follows:

(1) The crime of statutory rape is committed when:



, TVus oue*. «,c oje OPU *** ^JZV^icf^ty^
Ik sktva* lc* «, [ u*cU*- Civ 3 -me, S„n ^ 1* /&•«“» Ci/'dtaCc ofS
Ite- fcin\ C\ ifc ^fc<ML6l<5! oUc«lQfe ^CX|pCf Oj(P >v\; 6

•«V5et"4sfcfc*‘« tfii"-^%T&r~ct%L4i^ e
a. Any person seventeen (17) years of age or older has sexual intercourse with a

lm

child who

i. Is at least fourteen (14) but under sixteen (16) years of age;

b. A person of any age has sexual intercourse with a child who: 

i. Is under the age of fourteen (14) years.

The State had to prove both age and that sexual intercourse took place. Mr. Lewis-
jf

concedes that the ages of the parties were established, as he was over 50 when the acts allegedly
MS,yi£-W/ri

took place, and jtejgaB8f&BBgr was between 13 and 15 years of age. But the State did not prove
i? —— ----- - * t~»

sexual intercourse occurred. There was no physical proof in the form of DNA evidence. That is 

saf required unde^Jhe law, but there also was no credible proof from any of the State’s
i

-fe?5^t«vvc>kv V
r*ts, vtei*

The one witness with any personal knowledge of the events was Jta^ltt^EgBasL She

witnesses.

initially told DHS that there was no relationship with Mr. Lewis. Tr, 67. She^never told her 

mother about a relationship, nor did she tell her grandmother when she went to live with her. Tr.

74-75. She told people instead that she was having sex with a boy her age. Tr. 77. Meredith

Rawl was recognized as an expert in child abuse and forensic interviewing. She opined that

was the victim of sex abuse, but her only observations came from a 45-minute interview

where she was not aware of the girl’s previous stories of sexual activity. Tr. 83-88.

Stanley Lee testified as a co-worker of Mr. Lewis’, and that he occasionally overheard 

him talking about a girl he was seeing. This girl, according to what Mr. Lee heard, was 16. Tr.

107. Another co-worker, Shelby Houston, also stated that Mr. Lewis talked about being with a

16-year old. Tr. 114. Neither witness knew the girl’s identity and neither testified to hearing

about any sexual activity. Jasmine Lewis stated that her father confessed to her that he’d had sex
prt.i/’ ,'ociSiZ> < VW VVvc v/' cfTm huT : ei-A j -L TK-fc. V rn. SVvfe 

Cien.-e-d VVHS ctr\5 cKo.k0&4 K e*-<S V-4*-/ TK\3"l

CEUt P, 10
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u
States v. Vargas-Ocampo, 747 F.3d 299 (5th Cir. 2014) (Jackson also “unambiguously instructs that a 

reviewing court, ‘faced with a record of historical factsjhg^jaipports conflicting inferences must 

presume—even if it does not affirmatively appear in the record—that the trier of fact resolved any such

conflicts in favor of the prosecution, and must defer to that resolution.’”) (citations omitted).

As noted above, Larry Lewis was charged with statutory rape of a child under fourteen (Count

1) and statutory rape (Count 2) and was found guilty on both counts. To support his claim of

insufficiency of thejiyidence, he notes the lack oisDN^or othermhysicaj^vidence. The trial court
■Xs

explained to Mr. Lewis that the law does not require forensic evidence in sex crime cases: __
dte'Lci n{7'P2$rJ~ffW53rOf"

[Florensic evidence is not required for somebody to be convicted of having sexual 
intercoursewlth somebody that they re not supposed to be having sex with. .7. [The
only thing required to convict him was for the victim to] sit on that witness stand, telF"*
12 strangers that you stuck your penis in her vagina, and they believe her. “ ~

SCR, Vol. 2, pp. 16-17; see also, id., p. 22. The court then confirmed once more for Lewis that the State ^ 

did not have to produce physical evidence to obtain a conviction. Id., p. 17.

;»**'
■pS'J

Mr. Lewis challenged the sufficiency of the evidence to support his convictions during direct

appeal of his convictions, and the state appellate court thoroughly addressed his claim. After setting

forth the elements necessary to find Lewis guilty of the two counts of statutory rape, the sMg court held:

' The facts established that Lewis and J.T. began a sexual relationship when J.T. was 
thirteen years old. J.T. reported that Lewis put his penis into her vagina on several 
occasions. At the time, Lewis was approximately fifty years old or older.” J.T. also 
testified that her relationship with Lewis continued until she was sixteen years old.

However, Lewis asserts that there was no direct evidence to link him to the crime of 
{ statutory rape! This Court has previously held* that “[witness testimB!iy”al6ne ’"is"
>sufticicnt to secure~a conviction.'r]dtations omitted]. A 5 9 £ ' CA.f £,(/ aJI QJi\£&

Furthermore, Meredith Rawl, an expert in the field of child abuse and forensic 
interviewing, conducted a forensic interview of J.T. Rawl testified that based on her k^r^ay.
U7&5 Vc\V''6vy5 j fwft, UlW.'S CV\o.\let^cje5 Su^'icl-i-AcY

-VWfc-e. V l3.t»nc2€ -V\ Ia C6y\.V>'c e ar^ut6 -VK6-4-

54^-i-t ^;VeS. \l> VoIgv.caA €\i;dm^of tiucfo asonh

ov(S^,ecAeU u addict btckuse 5AhH 4o 5 KoO
9 6 , awd AV\ ett Wno 'P h/ ^ j; P k-AP 6 T 1 \ yTKfc- tv > -Me*5 e
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date:
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