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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix =T to
the petition and is

[T reported at | aeey vstake no. 2l -cc4s 9 - or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix = to
the petition and is

[ reported at Lewss Vskate N0 3:19¢cV i20- - : or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. ‘

[\/g For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix M@y to the petition and is

[¢} reported at bew)s V. Sfade no20\gM-013 26 : or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the CouR: qaf a(‘)\\(? ec;\OfW\% court
appears at Appendix _A___ to the petition and is

[ reported at S Vs 143 56 3d S39 20 : or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '
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JURISDICTION

M For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 28 fFe bfcl“}v I 22,

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A___

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\/f For cases from state courts:

29 day nov 2087
The date on which the highest state court decided my case was 4 da Yy June 2013

A copy of that decision appears at Appendix & Y&

[X A timely petition for rehearing was thereafter denied on the following date:
2 e 10 , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE FACTS cxﬂ& CAse
G}y\rb@o& ¢ieriiary

g testified first for the State. She stated that she was 17 years of age and her

pirth date was July 5, 1999. In 2012-13, when she was 13 years of age, she and her family

moved in with Larry Lewis. Tr. 58-59. Sometime after, Mr. Lewis took a liking toward Ms.

ki -
% and began making advances. The first time was when she was helping him clean up

Mee g ed ¥iCH 0y
around the house and he touched her body. That day REEEERR stated, they had sex for the

| first time. Tr. 62. She déscribed the sex has him putting his penis into her vagina, and she stated.
she was 13 yeérs old. It was in the summer, before her birthday in July. Tr. 63. She stated that
they had sex multiple times when she was 13. Tr. 64.

@\lc__cé}"fﬁw \/L—Hm
Later, after iseazmer Was 14, Mr. Lewis bought a camper. While M Fener s mother

and siblings lived in the camper back behind the house, Mr. Lewis and the girl Jived in the house

| | pretim
in his room. The mother knew about this arrangement. According to Ms. "Bees she and Mr.

Lewis had sex often during this time. Tr. 65-66. i
: . “egc& V&C‘Hﬁ’l
J@ " {n 2014, the Department of Human Services investigated the matte_r.%m‘told
/ " n—— /
: _ R LCw!S
them nothing was going on between her and NjEESeeret, A second investigation was launched 10

' onC e Vig tif we g, Undel HTI-6>
2015. Inmally,w' continued T with Mr. Lewis. Eentu YA
-7 < ' (,\ll(*_s ¢d

however, she told the investigator that there was a sexual relationship. Tr 67-68. Later, Me-
R, .

chim '
Fis also spoke with Meéredith Rawls and told her the details of the relationship with MIJ |
b whed

Lewis. Tr. 63 he Triel (Y“&SQ P 3\"«‘% wx*:dcfheajf&a‘);ip ?i
o Ov\\ce¢§ V?Q%‘ﬂ‘"\é d Y wepge gt

dw e ht‘,&,anJL@‘*’llé 2y f Q((})) o
@ On CrOSs-examination, $Es= x> admitted that she and everyone 1n her family denied :
any sexual relationship with Mr. Lewis during the 9014 investigation. She stated also that after

living with Mr. Lewis initially, she lived Wf-th her grandparents for a period of time before

s

moving back with Mr. Lewis. It was after she lived with her grandparents that the allegations

T

v m——————r

it
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~ surfaced. During this time she never told her family that she was having a relationship with Mr.

~

Lewis. Tr. 74-75. On re-direct exam she testified that the first time she spoke to DHS, when she

denied a relationship with Mr. Lewis, she admitted to havmg sex with a boyfnend her age. Tr.

; T’heoﬂegé‘;d( V;r_ W TU&S w '- = q
© mergdititav!l aad py kﬂ.s#sf\*f ¢ she (es
T —TWey Cank ¢Xam 16 Geat 0ldl 508 sralulol I@é’&f 0. 4T3~ £ S
Meredith Rawl tesuﬁed next and was tendered as an expert in the field of cmld abuse and
: MS a\l&tﬁc& Yr ctin?
forensic interviewing. Tr 80. She interviewed Kpmsarbmener in October 2015, and in'that

aleqed Vit |
interviewm adrmtted that she had sex with Larry Lewis. Tr. 83. Ms. Rawl described

%9

>

her process for reaching a conclusion as based on only what the child says during the interview,
and not on any outside or corroborative mformatmn She considers factors such as the details
s Blged yiekim

given by the child, as well as the child’s age. Tr. 84. ‘With Fugneemer, Ms. Rawl’s ﬁndmgs

were consistent with that of a child who has been sexually abused. Tr. 85 On cross-exam, Ms.
Glieg ej Vrekim

Rawl stated that at the time of the interview she did not know JZa##& had told others about

having sex with an ex-boyfriend. Tr. 88.

Kristine Gable testified next and was tendered as an expert in sexual assault and forensic

Mo afl f’—gbdaVi'Q‘H
nursing. She exalmned JrmicSeEamer at the Rape Crisis Center in Mem&hls in October 2015.
al\tged Yickim

Tr. 91. She testified from her report of the exam, which stated that i told Ms. Gable
that Larry Lewis had been havingmsex with her from when she was 13 to about three monthis |
before the exam. Mr. Lewis was in his 50s. Tr. 95.

Next, Stanley Lee testified that he worked with Larfy Lewis at the Mississippi

Department of Transportation. Occasionally at work Mr. Lee would overhear Mr. Lewis talking

about a girlfriend. Mr. Lewis would state that the girl was 16 and legal. Tr. 107.
Another co-worker from the Department of Transportation, Shelby Houston, testified

next. Mr. Houston testified that he work_ed with Mr. Lewis and was a friend. At work, Mr.
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Lewis would talk about a young gixi he knew whose nickname was “Pookie or Nookie or

something like that.” Tr. 111-113. Mr. Lewis told Mr. Houston that she Was416, that he liked -

her a lot and wanted to marry her. Tr. 114. ,,
] ence 0 £
ol Gt prouced) ot physieal Evidence BRGITEL,
ryan Armnold testified that he was an investigator with the Panola County Sheriff’sbecaus {
BLVan G. Conk Unam e Lew & widh 5"“,“‘“"3'}%\_@"7 o (She LD s
Depan:ryr; Int overseeing this cagg Tr. 118. During th& couree of %sﬁﬁ;égéaﬁo(;he d&gﬁ‘&dﬂw

ir
that Larry Lewis and TESEErEGEEr were not married, and that Mr. Lewis’ date of birth was

e ryan arrd goﬁé&%m FalSe witness s
August 9, 1963. Tr. 119-120. m ke o.casc,when 200 hol€uCal. 06N heok Sa

- - -
3 tabMeny 6F aleged vietimStory, She wos ‘wéf‘v‘\%"i.‘?,;%"*“ fo

Zeandra Butler testilied that she was Larry Lewis’ datighter and that she was 20 years
Whea zeandra Buatlep cauq&o,Hfs, The Vrehim W oS (o gead” od Legal

et

old. Tr. 127, She called Department of Human Services in July 2015 to'say that her father was
A\egyzd Vi ‘
saying HEEpEapss was his girlfriend. Tr. 129. She never saw any inappropriate conduct

- /a\\eg& Vickith

between the two, and: never told her she was in a relationship with Mr. Lewis. Tr. 130.

Jasmine Lewis testified that she was 16 and the daughter of Larry Lewis. Between 2013-
G\ egc & Vic ke m © vieAina

FpEERnCERaty Was living with Mr. Lewis and Jasmine Lewis would see JomEd over there.

2015;
. . . _Resm
Yasmine Lewis stated that her father told her he started having sex with when she was 13.

Tr. 133. As a result, Jasmine reported it to a teacher it__s_gl_zg_)_(_)_l_., Tr. 134. On cross-exam, the

ﬂ witness admitted that she subsequently denied saying what she told the teacher, and that she had )

Tasmineg Let$ commilhe perJulty ab drdrial g;it, feslimony
She wad Lying Uermobher wor ) Féu. Pardls wunt;y; Sh et iFE

changed her story. Tr. 137.
e ————— e A

Following Jasmine Lewis’ testimony, the State rested. The Defense called Charlene

: Y ch o )
@ Turner, mother of-@@%dﬁ as a witness. She stated that DHS visited the home in summer
i : ‘e\)\(ujezim&?tﬁh
2014 and interviewed her and her five children, includiggg JesimE: No action was taken

following that visit. Tr. 162-163. Charlene Tum,e'r admutted that she sometimes left her children
i etim
at home at night, and would not have known if-E3m ended up at Mr. Lewis’ house. Tr. 172.

She also admitted that she ‘é};)“é‘n*d"'sird'ay&-iﬁf-ja-il-in.,lune_ZQ__lijgl(_i_ during that time her children

&=



were with Mr. Lewis. Tr. 173. She did not have any reason to believe her danghter was having a
sexual relationship with Mr. Lewis, even after asking her about it. Tr. 177.

Destiny Lewis testified next for the Defense. She stated she was Larry Lewis’ daughter
and that she sometmes stayed with hum when Charlene Turner and her children lived there. She
stated that she never believed anything inappropriate was happening between her father and
Vickim

sk, nor did she anything of that nature. Tr. 180. She further stated that from 2013-2015 she

stayed at MI. Iewis’ house two to three times a month, and was not around all the time. Tr. 181.

o ms. fickim
Larry Lewis testified in his own defense. He stated that eger was his

M

stepdaughter and that he did not have a relationship with her. Tr. 184. He stated that his

—————

s

daughter Jasmine fabricated her story at her mother’s urging because the mother did not get child

support from Mr. Lewis. He stated that hwtz:&ﬁom department of transportation had

motive to testify against him because of an incident in which a large amount of fuel that was

——

stolen and Mr. Lewis was initially suspected. Tr. 1847185 . That concluded the proof, and

subsequently the jury convicted Mr. Lewis of Counts 1 and 2 (both statutory rape). Tr.215.
The condrched by Jue with By ot Proo Fof e clance witk out

Following a sentencing hearing, Mr. Lewis was found to be an habitual offender under & ‘ﬁ
Twnevek Was ndictment B% eniencits unt el A 441G -8F = .
‘n e,‘_xc

______—_—"—_—-
M.C.A. 99-19-83, and was sentenced to 1ife without parole on each count, to be served P é__ﬂ/—
T+ not i Pe{c‘.jﬁ net indlclmet MC 74-4- -
consecutively. Tr. 264-265. e stokes Pvo &U‘ ce o H’\‘V‘;Q But hear Sa
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SUMMARY OF THE ARGUMENT '

The evidence is insufficient to support the verdict of guilty for both Counts 1 and 2. The -

prosecution failed to establish'any physical evidence of sexual intercourse, and relied solely on
e

witnesses who lacked credibility. Th/e w {—ﬂ@“ €5 LU { -[’U ro l/ e

( _— The TULP R 6¢Z!CVC focan
ocose Wik out DRA ARGUMgNT ncﬂke a\er’m U&/—b{iﬁg%m)/

THE EVIDENCE IS INSUI‘F ICIENT TO SUPPORT THE VERDICT

mrmm—
The State failed to prove beyond a reasonable doubt that Mr. Lewis comrmtted statutory
B rmme—-—— ~ N

—

rape. In trial counsel’s motion for judgment notwithstanding the verdict or in the alternative, a

new trial, counsel specifically argued that the evidence was insufficient to support the verdicts on

p———

each count. C.P."34-35. The trial judge denied this motion. C.P.37. The trial judge also denied

“___.mé' ——r e

Mr. Lewis’ motion for directéd verdict at the close of the State’s case. Tr. 153. This was error.

‘T 1
- Review of a motion for a directed verdict tests the sufficiency of the evidence. Bush v.
- g‘ . - — . . . M

State, 895 So.2d 836, 843 (Miss. 2005). The court must determine whether the evidence shows.

“beyond a reasonable doubt that the accused committed the act discharged and that he did so

i

under such circumstances that every element of the offense existed; and where the evidence fails

- S §(mg cafe S min

to meet this test it is insufficient to support a conviction.” Id. (quotmg Carrv. State, 208 So. 2d
State Sufreme Coursy CcasSe N MS,

886 889 (Miss. 1968). Taking the evidence in the light most favorable to the yerdict, the

_ My cas@is inCanfl§cbw ith MW d)e(_ s ia s

queonn 1s not whether the court believes the evidence es j}abhshed guilty beyond a reasonable

s Gase cake V.S tate 708 §o 796 497 Cmss 1969

doubt but whether a rational trer of fact couli%;ﬁ)&i all the elements beyond a reasonable

Y

-doubt. Bushi 895 So.2d at 844.'

Mr. Lewis was charged with two counts of statutofy rape under M.C.A. 97-3-65. The -

relevant portions of that law are as follows:

(1) The crime of statutory rape Js committed when:

(m/ g)_’ pﬂ\oeq




q Lakay Lew /'S wae Chagye wi ity sated

" e OF L6 whe ’
. ﬁ  Jheichim wesover %% CSoThu:.e.s Mow};u, deace pf scxaal intet °“““‘,76
L

She was | alund&ﬂ-oﬁ 3 A
L foim a ‘f:ﬁlﬁbﬁj.. s Mfw.sku&w\*“}’ Rope. o.p,v\,enp /

oh Roputok, Z .M’\,Caﬂla-loewt Sevidenceau»bhl.s Case
UV&Q'QL ﬂ—&te %{"50 M‘&Q%\‘ Ce mwe W& A“r-%63
2. Any person seventeen (17) yea.rs of age or older has sexual intercourse with a

child who
1. Is at least fourteen (14) but under sixteen (16) years of age;
b. A person of any age has sexual intercourse with a child who:

1. Is under the age of fourteen (14) years.

&
The State had to prove both age and that sexual intercourse took place. Mr. Lewis
T —e = ~
concedes that the ages of the parties were estabhshed as he was over 50 when the acts allegedly

ms Vickm
epmettnener was between 13 and 15 years of age. But the State did not prove
Y— r———

sexual intercourse occurred. Wmal proof in the form of DNA evidence. That is
"_"‘.%

oW y

took place and

@;’ requlred under the ] aw but there also was no credible proof from any of the State’s

witnesses. +esltmowy o,
MS. VicHnt
ﬁ The one witness with any personal knowledge of the events was JusmitacBéEner. She

initially told DHS that there was no relationship with Mr. Lewis. Tr. 67. She never told her
—_ A - e R

mother about a relationship, nor did she tell her grandmother when she went to live with her. Tr.

i

74-75. She told people instead that she was having sex with a boy her age. Tr. 77. Meredith

——

Rawl was recogmzed as an expert in child abuse and forensic interviewing. She opined that

Vi Cﬁu \ 144

was the victim of sex abuse, but her only observations came from a 45-minute interview

where she was not aware of the girl’s previous stories of sexual‘zictivity. Tr. 83-88.-

~ e S -

Stanley Lee testified as a co-worker of Mr. Lewis’, and that he occasionally overheard
him talking about a girl he was seeing. This girl, according to what Mr. Lee heard, was 16. Tr.
107. Another co-worker, Shelby Houston, also stated that Mr. Lewis talked about being with a’

g@year old. Tr. 114. Neither witness knew the girl’s identity and neither testified to hearing
about any sexual activity. Jasmine Lewis stated that her father confessed to her that he’d had sex
0 1t Ahe ViCHmM ok Ren: ed i+ The viEHm She had Previouws
denied 1nis an m\S&Q hew S Vovy T 431

-
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e
States v. Vargas-Ocampo,747 F.3d 299 (5™ Cir. 2014) (Jackson also “unambiguously instructs that a

reviewing court, ‘faced with a record of historical facts that supports conflicting inferences must

presume—even if it does not affirmatively appear in the record—that the trier of fact resolved any such

——

conflicts in favor of the prosecution, and must defer to that resolution.’”) (citations omitted).

A

As noted above, Larry Lewis was charged with statutory rape of a child under fourteen (Count

1) and statutory rape (Count 2) and was found guilty on both counts. To support his claim of

e
@ lvidence. The trial court
. s —— o T -

B A W WY e S o T f w O 42 (7 o %4 f G T

— - 2 ' ) O(‘O&n“‘x["‘qﬁ%ﬁﬂ
% [Florensic evidence is not required for somebody to be convicted of having sexual
e e s

intercourse with somebody that they’re not supposed to be having sex with. ... [The
“only thing required to convict him was for the victim to] sit on that witness stand, tell

12 strangers that you stuck your penis in her vagina, and they believe her. =

SCR, Vol. 2, pp. 16-17; see also, id., p. 22. The_ court then confirmed once more for Lewis that the State g

B

Mr. Lewis challenged the sufficiency of the evidence to support his convietions during direct
e ———ege: >

s

appeal of his convictions, and thf_i state appellate court thoroughly addressed his claim. After setti;lg

A -

forth the elements necessary to find Lewis guilty of the two counts of statutory rape, the statg court held:

The facts established that Lewis and J.T. began a sexual relationship when J.T. was

thirteen years old. J.T. reported that Lewis put his penis into her vagina on several

occasions. At the time, Lewis was approximately fifty years old or older. J.T. also
“testified that her relationship with Lewis continued until she was sixteen years old.

However, Lewis asserts that there was no direct evidence to link him to the crime of
statutory rape. This Court has previously held that “|wlitness testimiony aone is

¥sufficient to secure a conviction.” [citations omitted]. n o ﬁu AOPRYS. C,C\I oy \((\& eNnlp,

Furthermore, Meredith Rawl, an expert in the field of child abuse and forensic
interviewing, cm;lsic interview of J.T. Rawl testified that based on her h«argay/

Was Atsie, Civakl tus mﬁ*\»{&; M Lew s Clhallenges dne suieicinc

OF {hee Vidence \o JuQ\ab\Z—f’i'B his convickion Wearguts thek Ve
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REASONS FOR GRANTING THE PETITION
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- CONCLUSION

The petition for a writ of certiorari should be granted.:

Respectfully submitted,
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