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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

FILED
Jan 21, 2022

DEBORAH S. HUNT, Clerk

DEXTER DURRELL COOPER, )
)

Petitioner-Appellant, )
)
) ORDERv.
)

UNITED STATES OF AMERICA,
)

Respondent-Appellee. )

Before: GILMAN, KETHLEDGE, and MURPHY, Circuit Judges.

Petitioner Dexter Durrell Cooper appeals from the district court’s denial of his motion to

vacate, set aside, or correct his sentence under 28 U.S.C. § 2255. He moves for release pending

appeal and to expedite a decision on that motion. In addition, he proffers six memoranda in support

of his motion for release. The government responds in opposition to release and Cooper replies.

Federal Rule of Appellate Procedure 23 governs release from the denial of a motion to

vacate. To obtain release, Cooper must demonstrate not only that he raises a substantial claim on

appeal, but also show “some circumstance making th[e] application exceptional and deserving of

special treatment in the interests of justice.” Aronson v. May, 85 S. Ct. 3, 5 (1964) (Douglas, J.,

in chambers); see also Dotson v. Clark, 900 F.2d 77, 79 (6th Cir. 1990).' A federal prisoner who

appeals the denial of a motion to vacate under § 2255 must first obtain a certificate of appealability.

28 U.S.C. §§ 2255(d); 2253(c)(1). The court will'issue a certificate of appealability only if a
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movant makes “a substantial showing of the denial of a constitutional right.” 28 U.S.C. §

2253(c)(2).

Cooper's central argument in support of release is that the government failed to disclose

additional information relating to the 911 call and incident report surrounding his arrest, in

violation of Brady v. Maryland, 373 U.S. 83 (1963). He specifically points to the fact that the call

was “officer initiated.” The government responds that, even if it was withheld, the additional

documentation is immaterial because the responding officer testified that he was responding to the

sound of nearby gunshots when he located Cooper.

Cooper was denied a certificate of appealability by the district court, which strongly

suggests that he has not raised a substantial issue on appeal. See 28 U.S.C. § 2253(c). In addition,

the government persuasively argues that the alleged new evidence does not undermine the district

court’s denial of Cooper’s motion to suppress—a denial that we affirmed. His additional assertion

of actual innocence is unavailing in light of his guilty plea.

The motion for release pending appeal is DENIED, and the motion to expedite is DENIED

AS MOOT.

ENTERED BY ORDER OF THE COURT

/

Deborah S. Hunt, Clerk

Qo&^Zb 5533



No

IM THE

SUPREME COURT OF IRE U» StWES

foaO-JY Pnnftrg_. PEHTiDNEU,
VS. ^'■*'11 Ml

WEb SIMeS EM ClU 

CflUM OF ftffcMS - teSpoNaEwiS

IM ^)Pp/^’
MoEvi r>r mtr of 

OEk\r0RRRi fce.
R.ULE. II TknTzH'?53*

V.&.C.K.6 oii£e S'2n-0j

How. SUPREME CoufLT or TRe TJtgneS STKfES
-VViS V\oN Could +0 e^rciit judicial discrown 

U.S, 3) i dried Couri 4US. -SA Cm Oofitl op /W%(s 

accept ar)d "usual CouR.Se oP Judicial' ^
Op \Y\iS VWj. CooifdS

p4lP«r Pay®. Hollas

p«h * iMe ID cU i |)k fief
Kcs S> fee ftoM-lfe

p®««d/MS, as 4 call fior an OrerciSC1 pQUu€HL.

Supm*« Cowif w« II sfeta ttw* CW will mn{ at-yJwrf-eertforar?
On\vA In (X feou Gases. u ^

^up^r-Afi. Qood {iuW If bds a iujo~ proNjed standard ouW Supreme 

Could w?11 ConoU^r a grard of Cerdtomrj in a. Ca§e prfor fc a ydji^ 

m -VV UiuW States Could of Pcppa^/s In tuhicK N is pewdjj^.“To Secufe pre



Or War I in ce ea<& U\ 4k 

pefTtio^er |v\^ SW: ^('S 4k

• (k Ca^. h oC SixK ; 
^ki/f&'kvs Q

iMpKtiM pblk TlUfWrlttve^ a.
^ ^t appff(Me pmc^an{

N\Q<\(& I• l he. Cas^- pK^te kefs 4k4
CacV dker -k Su^x.

PtlihW o»« sv.ru tu a. t™ €««*■ u tu „ lmu „f
^ m-f"U »lk «l, » the SM

0N< RiH . fctop*. sips 0.4 4kt 3-wm sW s,w i teRW5 0, ,, ,V opposite Vt$ 22o£) SGr^lp^ f , -|T fJ 0lW ^ ^ll1

4, , p., p . ^-mm- fed . (he ofc. MtJ&s O U-Tim/4 ^ b U« U * tk, etr *w,(^ '*'
Ufk »i fr. Sew SW W ^ ^ c „ /
Vke rtawe, aV Vh,S *•*«. IB Ort . M ^ ' „s “*

- tn £ r -4hw+ PoU. .' 1 ^ reiR^ '4 Coof^ ms seizH

7eW^\A0l4u> 3^- ttS. 1 SUM 4kf arv officer Mosf ki*L 

SuSpielors "fkhf (X CflifWL \v\S ocQ/tifs^ |^k/f i~t> occur ot jg- 

ffei W\«r r^uiv^Lim^K . Coowr didkf P)/uf<jo4 {Jtjfj| kkr

Ch^ of MkM 4h*4 M ^ &■ m»kl Serious #** u>M- Com, -+UJ4 

U/KS hiS /VreSV Chw- <Ar 4W- ffw«.. Cafe, ^ bUJM he MG-uykr atbh 

ror fk possess^ of flirts alMfl k W be*, fW T/v/ k‘s p^ei sPkr « Uei 
2> VnjsK obtfiovS ivat jo^f sovk!^ fiv- perl^,. y, M^r//Nvj

otg

Ccxspgv €X'i

ahffeojAk jee<ubiait
fK/ afeaf. Palmer ^

a n



^ T7.S. 8-> 4k IS \\11y. C&jr4 kool /^ofe (3j vjoUj KoM IK®! Ika. Soa)ressior\

|k® pros^obw-v of eblrfsovoz. fovor&Kte k> aru CVCCoSed opury r®cjo®s4 vjolaWs do^L
prows W/W ^ evi,W> Is hukr^l etfUv 4o ^T|4 OP i, powi^mw^ VwpefeiiV' 
04 Ik* QfioA G«HK or M yk -of |W pr^fron. %>

0.%. (o3 ' s . t Prt f^ci p k op Mq?a/«4 v, i-UoKuv
i\J0T puwisKAAgnsf of Soc lek PoY~ (Wtsd^ds

-.JH , WN&,fl- Walk lk>ac<»s&4 -
3U( «r< Cowvfcte) Wt
aKiWttS

op c< pro^eaPib'r k,f 

| wivs M>koi\jk u/*^vn Vh^- 
vjVi , $&ise 8

oP cmty ,■ So O e
CHj>wi(\j(x| {rfa |s ajhit (XPWWg| 

^ © kM- x/v frnnv>tfw:(&mm m*
l^rr«sl-jM 0 PPio^/^rtll (P-Pfianf of Sefcrck

0^:11 2o& :
&><?R^V|e (Ti ; 0^122 2o\^> '- 02i5$

«0F(jo hXY<k

S^CWrexA CK^je^— ; Q. C. $-W.
Ple^ Gx^he^. Qgc^a) W>}s 'OPT*** ■frppjfed P<

si
//

S^ck (A'toranVvT c\

MW W 28 S«srcK uz/STrcM^ f^^h^v4 app^\^( q 3*. z/3 Pt'j\ tf~22-t'{,
IN a FiWs h^rfM, 4V® CW is-asM 4® M Wan* *hetker Ik. iwwM pol/V oft
Jfed T(\ obWiwiWo- S«w«h.v.«sas IS4(W) a jj> . , 
IS eN+Ifla) foaTRaiofS ev|ck’t\||*<uu ke*rfi« “f he 0)v' mM6js ?.(,<;* ,!■ /
fr"iMIN*2 Ir^tckkX

** IK® fiUk uo*s nvC|«tel£| |Ae atFfe A a ^yrarPr dki^i\i(?/lL

b IK« of p-o kbfe

„ _____a'l*r* Hkot^- /S etvIifM fo a fieiwki

'«esKor,ss , CT
«. .1 -4-4— A " 7----^--- ---------- - CoQBQa!5 2- h>d Mcfio'rs po f Qp\or<r 'f)~ i

^Re'^K'S>5 “SSL^^KeSls

«ll€3«*]J PUseskk^l fjoeccSSfr.
CAt»se..

^PQ ^Mp_is ^ ivvggb Fmi\/X!s
Pu/^^vPj4/ua Ke^vtitu

bUfkiiid

Cfuci/^sWcc^S



Ai$0 pfe«.se ^ ^ ^ (,
eWR.+ pw ^4L5" 37J; ^ Uis <w h*w4'ifc w
Wlc-ffid rt*• /T °xrun^ +W«t*n4s Iiu i;„„ .. pt« t* <*«*«, of ^ ■* ^ c)e^, Cqn_

4 rL' r&*»* Xu/d 4 ^ 7^1 aLpk4 *3m"« •■*** -f -v^nTa^raffcr £?Wv ^ <? P'Fkr AfSfcsJM h> djjU PfW, n ! W^S ^l2„,|
-------£JV ^-ferwViw, ft

fiVa-ficiyj ft Mflij

^ ei*» i„* ^ 5kte lu v<, T ,/liK 5i“\Jxt
*j w,

1^ video' phch's iht ot^ rr , ,, I. . ** ms ^ppKSSzlt

tl ?? wIW.^.V t lg™** kjfetM 312 VSM
« W^atWlW Ve^M %dec\Mi \\* (sSl*s 0r cJ,P ^"S ^ ^ sl«k C*^ 

°f ^ 1V ^ ^ «pp!faM ^
f PH** -tah-fiT hU^ij1" to w *W* MaSCoc -fte Tei 

Xn C^ r ^Toffc
3,n.s.2n SKL^'S'^ *#24 o . . r ^ C^^St. L&uJ4 Supp^ssw o p

<?iuj
J-A/ /\pperv ^ j'y (B)
. i . © ^ ^ &(&'kd i 3nw{

d^S n4 sku 4htf &w s^tL ap^l r4i
SriWj Suppress^. SauShticKlaf U fatan^L

<?l/l

„ r* .* -51 “„3rir
. _ «.*£ >Z£**»*- ~P'teS2L

Sewkris ^u-h^shKH SM* otsen«f/»M § pftlMVS / „ffc.i<
£*,*M „3Z !,S+ Ta*> SWs *1 ^ oP £7f ™ ,
U b/c Aim. twrctottf* +k ^ e-w ^ <» ^r.*4 sX+A'4^

Chy i„ ::'/to'>. ^ f2.IK.a 'A, t,>TI=" f-w: e i;:3S: fj to
4-/a^ i^4/^o / p0 ,0 ' • ^5 «TLu^oT^ ,

a4 I^tt/I33 CaJ) SusM'a fVfcrr/^jR 2 explN^m Cb-& : Se^fW
^rfiA/erU' /N'f^ ^ Ukr Ma& pe^ry kdjfimy b Rf Cfoigpa * W ^ MfSpjcK

\A/Kei\j XT

c&



, O^favder 4-lud$ I A/ C/k$€ HlsW| of C5^ l6PZi(2if

•€ CoiuUiiu?^ CKk^l. -(c> fee ^ cufew 4Kga(l

$ 6 CN*l %>w\ (jWi ^€fcack ^ se^ne 4y 

AGflUr UTsKus

%eA\
4Kp^ 4Wt 3"^^
|^i4^ okAh otve 

UMPZfl.Sof^Aifefe. per *-{4V

iwks acjuNr« o UstkS

PlMkMl]
lofeS

318 as /0g

W rr,,, „ v, t)- ^'z'^ s<Sftrtk
_ ^ cJJ^s C-u<ufef .su«

<xkWw Sa; $ Wlk u Mcj)a^.d r .' ^^,4 84k
----------- / o L/o.^73

34\& eoidsrM^ uv U/ h\5 ’
to oci hoy/

5Z3 U S. 6fCjr

CeH/ivc<-)e
';<r Seri/r«

r stuosr ^ |»-c€ c*p 

hA3 feegy^ /\WW ^ 

aS^ Styret** Gouid- QqJ£
pPyvidsL. fo

‘wv-taesV

CD©f-PQr- (oOjpSL^
aX4e lf'-n~~2z

ON

P*ry o£



Additional material
from this filing is 

available in the
Clerk's Office.


