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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the Umted States court of appeals appears at Appendix _L to
the petition and i is _ v

[] reported at _ ; or,

[ 1 has been designated for publication but is not yet reported; or,

[\ is unpublished. -

The opinion of the United States district court appears at Appendix L{Z@; to
the petition and is | :
N/

[ ] reported at —; or,
[ ] has been de81gnate(’i for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of thy highest state courffo review the merits appears at
Appendix _ tosthe petition and’is .

[ 1 reported at . : ; Or,

[ 1 has been designated Yor ubhcatlon but is not yet reported; or,
[]1is unpubhshed

The opinion of the : court
appears at Apperdix to t\k?etition ‘and is " ’
[ ] reported ; or,

[ 1 has beef designated for pubhcatlon but is not yet reported or,
[ 1 is unpublished.
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REASONS FOR GRANTING THE PETITION
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[ of Review: United states v ille Lean. 904 ad
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g5 (1440,
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stak. - 415, (_ilich stetes i gelevant paet 4o wit:

_(a)_;,Jr shall be, unlawbul for o] PeRson.

who_has been CLVML)(%I 69 asA\! cmvma sd’

ovt 1 subsection (b) of Hhis %(:hom 4o

100\4(:(/10166/ 00 -, P055esS . OR loue. i s

cushdd cagl o«t oovt‘mo[ o hondaum ok

oot Bagit with o baetel lemf\ of less

J
Hhow 18 mcb\es ok an ovedall leath &

less Homt 20 MdAes T we\o}mom &

moss deaths ow d%hﬂuchom de«thed i

5. 14-255 (&) " within Five Jeaps frowt He

date of such ponviction” or Hae unconditional

chschiarae, Heow a comechoma[ msh‘ruhom oK.

‘bt_VMma%om & o quwnded seitonce,

Mobahom ot parole, o sucla rommchom.,

wlmda evo,\t 5 Iod’ut

NG Geou. shat214-415.1

(eunphasis added )

IAC@OM’MG'\ ; C%*‘Feloms Reaaiv e R(Qh{’ ‘(’0 l005

U\

- \J
ac'\'wx\zms o Mow W Cagolive lod Wil el wae\iaqe/ 010 Jmme/.

The issve. was fiest discuss ed lo\l e J?ousu%l Ciewitin

United Stedes v. e Lean, 904 ¢.2d 216 (4t Cie. 1940),

ceet. denied . 49g y.5. ‘6‘75 (aal), We. me involued m




comvichon ivxo‘%lﬂ&(g)d W which both Hie Ondncajre/

pe/lom/ covvietion and Hie, a“e e,fl_edﬁm( Vielation oc,c/um&w{ 1%

f\’eVLHA Cmﬁolwm Same, 45 \]omé awwellavﬁ’ﬁ COl/lVid’lOVls aMo( (v

e Lean . Hhe distiiet comt diewiesed e indichuent on

Hhe, amumc/s Hrat e, qe,vte,\wl testogation of Wlo, Lean's

Civi \Jruqh{'s ﬂea(udeo( e Lederal norLOsecu’(ow Tm ame»@wmm‘F

asoweq(e(\fl aud “'W/ Yovetls Cieeuit; iOOKMG{ o' e, whste of state.

law +o dedoqutive whethed ownl P\es%omhom of shate, civil

R\Q!/«va m\or\’wq +o fireatms wossess«om would b mvxq e ex- ‘pefoz/l

IMO Lean ou%sﬁde/ the reacln o\AZ‘I;LQI(m @). The Cﬂu&d’

concluded Hat Noedh Carolina Cmme&a( Stodote, 7 13-

considesed in oomwwdnovt with N.C. Geou. Stk 214-415. 1

I

clea\dxl (Les%ovted e, aemem( citizenslaiy ﬂ\aMs of an_ey- &(om

aud Wa{/ such ﬂes%omhom of mab&s nclded o liwited wiad

fo_poscess fueatws. The fouetlt Cinewit Covet ﬂwearl

held Hiat becavse Mo Lean was careding o haudqua witain

the fie JRaRs o s felease, fromt er\fJ;ovl lne., ﬁetl sqwmae(tl

within %\6 QLPRESS PROVISIONS & N- (‘, Geut- s%a‘( 2 i4- 415

Under. the Noeti Caeoling firearm stabkes. e

ovxl\l olnowcwu\ce/ between Yo \%\alﬁté of an ot folon amol e, one

wb\o has ueve loeein convicted owa a Pelomdﬁ 15 ot he, 1Co«vvlut

must wait [Five] | \eads before being leqalld allowed o Pucoess

lx\amdcwm o other figeart ws%ﬂ Q ba\im less Haom e(ah\’eem eles

poae =8
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i leinatl,

Awwd ant's state conviction on Septeibe 5, 20

-me ?dom Lm pcssesswm 010 A ﬁwcrmm/ po%cwom 0'9 %?yﬁeamt 5\/

A felon_is mul( and void " unded Jlom‘f\ Cagolivastete law
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-5 |
within HAQ, QLPRESS Y ovisions of Nowtls Capoliva General Stedvte

214-415. (" Smfnold .ouJ( ﬂwwelluﬁs fossession o o Lisest ot

{ o
et Yiwe, was loe,xlomol ‘W?/ f'we \leatt vos{' 2olease ﬂwwf as e

was camulma a 'mev’wt L dwvls m%/t lhis ﬂeiease/ From

|
piison . Therefor #opellant's aﬂ'eqed 19249)(4) cowvickion is

“aull and yoid.
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wits OIQ\QWIQH\I LA 62(>|( ‘(:\\IQ \lea\ﬂs OR\OK

Seo .. t/’(ooemdtx . 6%0&@ & Nordn Caﬂo[mrx Ooellet sm\b
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comsmmd b comumit aobbe\a\l \m%\ A dangerons wwwom( ({wou} )

\J
offeuses (Case l\lo 5 07(‘/&553)40% amo‘ 076\‘155’9)405) 44/1&{’ wege

covxsohda‘ml fot wdaememj( for wl/ud/\ ﬁooellamj( was eontenced o

a suswemderl {'mm o¥ 24 4o 5% wmeAs nmwmsommevﬂ’ Hhis wofqumeﬁ’

/ma lMaMA 2 5100‘?1) ieluded 3 muvl‘Hﬂs o‘(: 60\00&\116%’ ;o\aolomtww
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A A/MALL_Q/W am" was (‘J/:aswpr/ wit FOE)‘@/“f’:lOl/l O\C i3
%mﬂm By felon 10 z0(l. Case. Mo. 20llct-051595. See,
| Apgendiy - /4 whetein Pppellant was confived n ‘H/lé/
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in Selowvae 013 wheeein Yo Poosession of i fireatut E)d
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charae, on fvgust 23, 015, Aopellant posted bond. aud
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chouwe/ WWL owawa&d M/ wbtc/h ulﬁwmfdxl
c;uhca(,ad aacum m 201y Case/ 1\/ ik CR5050435 wmﬂe/
ugov it wad adwd:ca%ec/ See.. Appundix-4 Wloﬂe/ |
Han B Jeags Iaﬁ%evd »400@!(041&9 atigival yossession .
e Lean. smov&a I(Amﬁoﬂ yot omld \th)t')lﬁ Poose,sswm of
i ﬁ\wam @\l felon pull amol \/mcf. i 20l . Ageell llaut
cau mo% lawfu(( be chrawged with (8 u-s.c,?,?#@
beeavse" N-C. Gou. stat: 71~ 4150 glaced appellant
squagel withiv J«u@;@(mss pevigions ot Moty
Cagoliva Law do lowdoll \I WOSS%S o fiveaput, "
U«/qued Sates v. M/la (/ezm supla . elevt Yhe lem%

(lo+‘/\ Cig Wi‘). J/m addlifion Umloakmowms{’ 0 \IOWL
aowd(amf his cwll rqu(s had been vestored vndew Mgt

imf)ﬂ - i




f atoina law.. swc(uﬁeal[\l unded e eXpRess Momloms o\c

N-Co oo Shak 3131 £gen “H/wuqh ﬂpﬂatlam% did net

undetstond Hhe legal {Law%ﬂmﬁomg Yof s fostogation oF

Ciil fialds. See. hpgendix- 8" Coptificate of Rectoadion

o G fialts” ssued iog Yo Stete of nloehr Cotlive fo

\Iouw awmam oVt MI‘I’\/ #l‘v/ A01¢. Awom/mafd on_QOctolet

30 2007 whein e &Ae«w( @ﬂam/ JUM sea{'ecl u/\ e, illiddle.

Oistiict of Nowtl Catoliva petored an indickwesct cmvzqmq jout

aﬂpallawF wﬁ(/\ Possession oF # Fiteatmt n \ioladion o'(l g 016 Co

%‘Iﬁm)ﬂ( i@ﬁe lat was bwmﬂdd with s MM’

srden” Mot Cafw((vw( low 4o 10055%5 o Ligeanu.

Cirevit Split

The Ledegal Covgts of r’%mow(s age_split on whietlier

Hie | gpiey { of e Ledenal disttict cou;d’s cl/\owaamc o dedoudant

WH"/\ aVl 16’ Us.C. Z‘Ll#/(q)(i) offeuse. should bQ, liited Yo an

isswvlq etate's Cotkbieste of Rostoration ?Qs’(owq a felons mlm”s

ot ‘Jnoul(l Hre, chamwa distuict” coved puae, Yt o defoudant

J
puesecsed o Kieasus ledAw\ Yo fve of lm:; 2elense ﬁr&om gtisont

Some/ covtts Lold Hid cechion (8 Uhs.C. 2 98 (a) (20) hw\rts Hie

mmM to Wie lanauaae, of Hie. cediicate” United States .

Towus.. (5t Cik. W% United states v. Glaser - 14 %3 1213, 1205

(T (it WH) v Umd’ed Shofes . Heptowt., 45 £ad 240, 313

( Ph Cig M%) Othess hold Yk Hae,' wlxwlb o shode law wust
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e, peviewed i otdet o deteguivie, whethet atelon's Lirearuis

privileges ate gestticked. o Loan. super . Unided Stotes v. Bupus -

934 € ad 157, 160Gl /IOVA Cit- (941). T addH’om section

2 9419 (50 e%cluoﬂes Fooun Yhe. defivition of o m&du’(@

oftevise any comiickion for wich o defoudant has Mad his_civil

mbtks ﬁ%{’OI&EA welvding Hae a\qhHo care| g Liveanut .

\}vu’(uJ States v. (‘Iaﬂ\( 5{2{3 ’?ﬁd 42, 403, /‘W Cide 1995).

C ,omc_‘,tlsio,,r\i:

Tn the shate of Noeth Cagolive Hen. He aox/exﬂmmel/("/

at’_a_minimomn wst peove. Hhat o defendant vossesse(f QwaW

within «Q\lé Jemfés o‘F pelease ﬁom Mlsom ol ‘va/ Supedyision

Lesulting .ﬁilom pRioE f\'OVH/l Caﬂoftwa 1Celomxl Othetwise %lwﬁ xlouﬂ.

a{meﬂam{l would “as o waller of law” ijamc} m e came, {)(uhom s

any olliet peuson who had vot loeey rme\lloosl\/ convicked ch a «Pe(om/

T Notl Caeoling - au ocfelou who i woe, Huan fve feais

ioQ\lowd his Release, da{’e/ :gwmpld has Ye same. civil r&mM’cs

Maa\eetma Qx\emwms a8 Mon- xcdovLs ‘Qoni iouM)oses JG ZJmm)u,)

J
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1. Queshod f)wma Whetiet There Exist A

Reasoviable. Dhobt (Wnedher l/bo\oallamjr

Knew He. Had Been Convicted O\D h

Criwe. Punishable Gy _Wore. Than_Oue.

-__Ye,a\@ s qu M‘somwlw'{’ 7

o) umvm%&l/ ot ;4,@3().44 M‘(/

Apgellant's aMumavﬂ’ is_based on e premise Hrat

becayse. onulam’r has 14 coz/wad'oms and semwces of § 4o 10

mont wwmwmvmm{s Hat in te few cases wherein b‘%.z)«)ellmvnL

peceived a sentence wum«slnalale/ loy_wiote, Yant_oue. \Jeat's

wmomommemJ( i Wmd lhave. leent umdm b Mﬁwllavr{’ whethen

e semjfemce/ tmn()ose(f was_for_a ceime punislioble ‘Ot/ ateemt

exeess of one \lemés tmwmsommemf’ 0L Was_ a combma{*om op

lesseq sem{'ewces

There 15 o Reasovable orobability Ynat HM(‘M(

would have pled ot L H'\ P be_liad _beas (*omcHV nfoed of

W?, mens Req elemew{' cﬂa \0055855;om 010 a ﬁﬁealﬂvm [N COMNERce

b\l awcdom 1% \/(ola”hom of 13 USC«{Z%%I(Q)/:L)

“This_ peasoyable. pﬂobabﬂ(w 1s_based on_q_ylavsible




o aﬂqumw\L and_becavse Appollant's advison qudelines

wul& onL e 61La+u+mul woaximum sentence. t%wel(amy Yo liad

mo%uvw\ fo_lose by \qjomq o el and l/md a\/wlﬂﬂma to gau 2

geivg b tual.

Si(wrlamf oWC Qes/iw) .

“7710, 6'{’61015/61926{ o‘@ eyiew -PM G ﬁd/laiﬁ Iy

put paised in e, distriet cooet is Yt of plau egpor. geview.

Cgeoe V. United States

The fest of Hhe subsifamha( mHs m&omq of pia(vl

eeton eview i Hie cortext of M/\arp 13 4# W(L dtsmd coc/id’ had

coﬂmﬁ\l advcsed Wooellam{’ o\o Hie wiens Rea e(emw{z 010 Hie

m%nse, Here 1s a "Reasonable \Oﬁobabli'hl Yt \Iowc anvellamL

would not hae pled aur(h/ UM@J Stafes V2 Gma@q

"t He agy e(lorfe/ levd ov Hfus jasve W bopden of m&oo‘P 1% o Jouie

aw.oellamJ(

;4(Ljuémvl+ Amd Law:

Nflé/ mens Red eleww‘[’ oTD W05u@5¢lOVl o1ca Tieagin

in_coumerce, by a felon_in violation of 1% v.8.C. 2 194-(9)(4)__is Huat

0age. - 14
vJ




He. aggellant st have had Cuowledae, ot ot Yo dime of Yo

offense. e b been peegwsly cow\ndzed of an m@«@ewse, punishable

by wore Wi ove \lWLs wmpmsommud’

Ta e\mluahmj Hie iseve whether Hete s o
Censonable proloala Iy Yt Appellavt weuld have pled ot auli‘n/

and would hae pﬂoewdad Jro’(ruu( i e, bad been mrmumed ot Yhe

Rule Il clauge, of glea_lnearing of Yo wens @ elewmant for

J
possessiont o‘\N Q chw,am« N COUAMEREE, Iod Qo Fdom dnarwe . A’ IS
[inecessary] o Qxc‘u/wme/ vaellam{’s 005|hom at the dlb“{/ﬁd/ cosz(

|€\I€(

" A e ohstmdr coved leel , Hhe qovemmevd’ beags Y

bueden of mgomo

Justice. SoJrowmuoP \oomJ(s ovt et Hie qwe\emmemL

beaps He buden of LOWJO'F +W>A’ He qO\laﬁmmew!’ must peove

bejond & pedsovialde doulo{’ 4444/ Kmowledqé/ of We status e(ewlevﬂ’

wsj( as 1t wwst peole auy other oot Oefendants sw&mj
raeima based on ﬂelAanO eRLOKs beag omN He usval bupden on plain

CLLOR @Re&(& Supl. Justice So{wvw\lo&t covwﬂﬂma aS’ID

Creet . and comco%wa " ()akj( d\ssevhma i K)aw-J( aud d(seemﬁnj

J
«Craom MAQ/ wdawme( i ('nam! .5 go;J .

Appellam{’is agguwnu’rt’ hote & plavsible , as %ppellaw(“ had_six

0aae- 15
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| \udaemevrks purishable b\l wioe. Hhan_one Jear lmwmwmvmw

Seo, 140\0@/1({'{ B. State. of Noath Cagolina Quoket Shieet. Two were

u)woohda{'e(/ fou 5&( +o 385 wonths IVV\W(leWl@Vd/ Three wede

Cm/whda‘h’x‘ for 14 4 1 wiovths iVleKtoOMW\@Vt{/. Oue. was ot

(o_4o T wionths wnpeisonwent.

l/fmo,llam{’ had {pueteen \udae,mem{s purishakle by 8 to 1D

mondlis ivmma\sommwrF Hﬁnellovrf’f; a\rfaumevﬂ' s Wt in 5@@\11144 Hiese.

bovetean & 4o 10 wipnlin sevd’emceg lw could easily lrove %wuaM

Yt as he seeved e consolideted 24 4o 38 wiontn 5&/1{’&/1@&5 e

was ggw seniing covsecbives sevtences, pather Hun ove

. ! ]
semtence SMMRL/_LM \Jeat's impmsommm, '

Awoollmﬁs ﬂla%@le agquuent as do e 14 4o 17

wontln mmsollda&d 5em{'emee5 ow}}ol e G 4o (7 month sentence

stk "dve do e Jactval] fiwe he served Lor Hhese

ofbevces, Aypellant may have vot Known that he had leen

convieted of o ctiwe gonishable by wote thon oue Jeat w

_ pRisoU .

}4ﬂﬂel{am+ S mlec%eo[ ﬂdea e date 1£o(L e, 14 4o (T

wmovith Cov\soi\daj(ec,[ set/H’emc% was |\ waﬁ 9 dmls

followu/s(j convictiov .

u%;oeﬂamts mﬂale,c._’r_ecl telense dote on He ¢ 4o (7

0oae.~ [
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Mok sentence, woas (@ monthis Followimg his conviction.

Anmllam{/s guideling. total offense lovel wae 45

his Cﬂsvmmoll th‘(’ObU}J CO*MOM was VT . aud his

adwsovu( ﬂu{da[wl@s mm@} oP wmwmsomwxem{/ wos 140 4o (715
W\O(/IH/IS Leduced 4o MA@ sJ(aJ(mLom/ WlO\XlWlqu of 180 wiouths .

Anogllam{’ would have comseauem*ltl Kuoumt_Hhat

his adxllsoﬂxl auidelmes wedd ot Jd/te/ 5’(0«1«1%0\&\1 i mum

of 120 W\omH/ts

Awwd(amj( hod wotina to lose ond e,\/eijrbumq o

gaivt_by wiwdma net \(jwﬁj\/ and \a}oma o vaualu based_on
\}&gm&mable/ doub‘{’ as 4o the wens Mé’ elewtem{’

It s Wwe«cma {stw\alo\\l Mobable Wk

Awwulavﬁ( woulo‘ have, wled ngt au: ;\L awo‘ would lave

que by gl i e, Q{\sﬂu& coveek ad Cz)w:echN

lmomtw eol l/m/V\ mc Hie wievts fen e(&wtu&s

since Apgellant hpd o playsidle Jury|

mtquwxem{’ avel_was ﬂncmq e waduvid 10 \Jeak

J
semJ(evwe/ on agualkl pleor .

of
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of 17 o lonies . SM/ DA\W)QW){X B State ,OJD,,I\IOK%

Cagoliva Doo\ie)f Smd'

A consolidated 6@1%@1% of 3 +o 0 moths was

wvnooeecf G Comxlu()ﬂoms “List 5e,+ fvmwteo(m%w
m“«?e,cjnw, |

A covizolid aJ(erI seutence. 01£ 3 1L0 0_movdhs wae

wmoouecf in_ 4 cow\/lc)nows 'secono cet” whicl loaﬁom at
Hie oumm%ow of the ‘R\té{’ set of (o conviehons,

A Cumsohcfalfu/ st@mw mc s 4o 10_modths was

WvuooceJ iVl 4 COVI\UCHMS J(MWLCI 5€:l’ W(/\d/\ leaiv oA/ ‘H/IQ,
N
N;mmhom OF e 6@@0./1 5@(’ O‘F 2 Vewl(evtce/s

he {o e sborementioned 14 convictions, Mnmoellca/nL

peceived an § 4o 10 wonth co usolidated sentence wlvs an B

"
to 10 month consohdated sentence .

“Not one of Heee 14 senkences as fo A;ﬂpe(lam{/ 15

- i
a_senkences in_oXcess of a Jeait.

Awwellamj( s convicked of fwo offenses on Warcls 1L,

2009 fow LU‘/H(JA lae (M Receive tequms 010 wmmmommem{/Pm

lomge(t o _oue. Jear. These condickions_ave. fok 2 FeJam\(l




counts of Felomd ccmsmmu/ fo comuit ﬂololow/ with o

davaegous we(wom IAtO;O&”OWl“{’ received a (‘omso(lda%ul

wdqe,vmw{’ 24 4o 35 mounthis u/l/lhoﬂtsovwwewJ( whicls was

J
Suc\oemoﬁuf Awml(av&s Mobaﬁnm Was ﬂe\/ol&ed amol Hhis

sentence) was ,oiacec[ do_ebfect

This 24 to 38 wonth sentencw was i't/ml'posecl fo

Run_at Hie expigation of all Yhe aforementioned "t sete” of

_to 0 wonth sentences .

T 1Y consickion mposed on Waveln 12, 2010 was for

lawmd frow e elcop which was cosolidated wilh He

Comsto‘&aul fo ot ﬁolomﬂ\l oence. . This was o cpnyickion

for_win dA Appellaut rtecwed o tepm of lvmp&tsommef/l'k amm/

Yo oue decu& See . A.oaowc}.x B State oxc Mot Cavlolwm

Ooclet Smd’

Apellat was comiicted of foo felovies on

Septeulet 15, 20l6.

AMQHMJ( teceived a consolidated weaement of 1 4o (7

Vil
wontls IW\w\hsommev‘(/ which was svssOe(/tdecl amcf b4l0L0€, lant was

K)Imec’ ot WﬂclomLom

Appellant’s probation was gevoked and Hhe 1 4o 17
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ot ]Vﬂ\Oltisov\(/VI.ﬂj/F(/ Was \plaoe,c/ uto effect

These, werl convietions 10% whicls \[I(M/L awwulowr{'

teceived a fewn of tmwwzsomwtevﬁ’ ame/L Haan 0w Jem{

AMHMH’ was cowwc}(ec/ on_Ochobet 26, 2007 mﬁ one.

@elomf rle, Mcewe(/ a 4o T wonth fegm o\a IM/\ML\JOMMQH/

His woq a rm/wm%m Fowt witich \Jout anmllamjf %C@,Ned

l
a tetu of imprisonment 8{@%& Hiau_oue. \eat.

l/lwﬂel(awl/ concludes Wk thete is a reasonale. Mobabalr('\/

Hiat Me would have soled ot au:ih/ and wavld have mioceeded Jro

tial" i b, had been cov&ﬁemt{d mnaovzmed at e ' chouge, 01”

Meamq of e ‘meus rea’ elemewl’ Lor Yo, offonse " o

possess:om o\c a ‘F\KMW I Commeded) lo\l a ‘&Jam v \/lolorhom

owﬂ 18 Y6-C. 2 924 (9) (1)

1| @ue,shom Pecented:  Whether ;Amoulam‘r's Gui iJnI Plea

wWas C,oms{—r{—u*\owa”\/ \/o(umhti\/

Standard of Reviewd

tl ' .
C /o«AsH{'uHowa”\l/ im\/olwﬁravu[{ 3uil{'\! plws ARe,
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pel ce feleesible vndet BoyKin v. Alabawma,

395 .6 238 (1461 and +m (om%wowml

‘shuetveal egtol dockiking Becavse 'a wlw of

CMH'\I i5 a conviekon” am\l%twtq less Hiom

J
an a@?mahu@ chowing” +Ma{’ Hr was made

Mj(dllqul'H\l avlo‘ \/olumiam\l amounts 4o

1

,olawt O bedve v. EwM'om 2k F.3d

1093, 1046_(|l¥ Cig. 1994) \/%Uohvtg Boylint V-

%labawm.i 395 V5. 238, 243 (1964)

A(’ﬂumw{’ And Law

ﬂwﬂel[am%s anI'H elea was comshh%oma({tl

M\/olum’mw The i vast ach most umwuteall\/ ﬁecoqul

VL@QUMM@M’ of due process Swith v. o' Gmdd 5w~ V.S 339 334

(WH) is that a qu«H’\ wlea is_uot voluntawy wn%& eeal mohw

of e Yo nalie of e d/mwe/ Gwdd (. Linahovt , 780 €4d

989, 945 /lh‘ﬁ Citk. 1‘18@ (c(+a+\ovts OWtHer(J) &m( V\ance/ WMeans

Hf\o& 0 duﬂeu\davﬂ’ is awage of e “olements”  of Y cl/my\qe/

Td. WIOWVN- "Becavoes o qui H'\I .Olea s an_adwission of all ey

elewxevd's it cammo{’ bhe Jmu\{\! \lolum‘muul vuless the defwdamjr

posSess OH/l “wndetstandivg of e law n gelodion 4o the f’aa{'s

e, Carthy v United Stoles. 34 vee. 451, 44 (1960)
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A 4wﬂdlam{’ Neade(/ aUtH’t withoot umdutsj(awr/ma

o Rl element. %o he did vt Kuowinaly shigulate, I

Higt eloment on valumm\: waive the \ManJJcs assoaajred

wikhort ‘ha\hwa e, e,lewtevr% aud is qml\‘h Nea was

M\lo\umj(o\wl ow\ol Joid.

\/auva JAnoM”avi'l’ did wrt Ko e, esoendial

elewionts whewt e .oleac/ec auMJnI T Reboif v United

Shates, 139 ©Ck a1l a'uqé‘” 2198 (319 The Suprewe.

Couet held Yt Yo’ KWOWIVICII\I wens ea ot

18 6. 2934 @) &) amolne/s ot omlxl to e

p0sSession of e «(%Mamwl vt also Jri/\e, ulawfu |

chokus . and ths "collateral cwnseguevtces" Relait

O\I&Mu!ec! all of Yhe couets owé) a:onOQal 1o address e

question. Td. ot 2210 /I/HJro J. ol‘ssem%m@ 200, @.4.-

Q/vu%ed Slotes . ‘adisovl I;zo f.2d 1224 YIH"\ Cik. M‘%)

Ta oleoolma qui lJnl 140;00,”&%'" ol it Knowivaly shipyl late,

_to *Hms eiemevrk so W, did vt veluntarily \duo'uxle, Hne

Rialrts assocna-h(f with Jﬂuhvlq Yhe, elewlevlj( The. qudJrI

K)?Jea Yhetedoe violated Ox/e/ F}f&ougs avd_woas void.

Buus| e V. United States., 543 V-5 614 (1993) is ow all

Pouxts @ort 0. File \leaw,ﬁ e he oleaded au:H'\I

Jro vamq Q ﬁu«@auﬂm i \iolation mc lﬁ U5 C )%)%2‘/

) (4). Ve Supreme Couek clagified M/m% e "use”

elewtem‘f mwed Yhe SovemvmemL o dow " active




@Wnolaumevd’ F e Brearm . Tl ot Gl / quoting

Baleq v. United States. 51 U5 157, 199419997 )

Bovsled argued " Hhat Mw he . mora his coumsel K

Hne C,OU\H)JCOKMOHJ srdetstood e essetial elemasts

of his offevise when he zoleacled qutljnl Tl at I8,

The. Courd l/\e,lc}a i pfovent. s Velain would wmear s

SU‘M olea WS (omsﬂuhomaﬂ\l nvalid” Td. of GI519.

(/IKQ/W%Q/ hete “Hie gecond 5ub5+amha+es

oot neithed 1/41()&06“0414'\/ his couneel. . ok Yhe Courd

undestood Yo Kehaif elewet when e wleoadecl qu:lh

The cmuau/\ume(/nL ﬂmd’af Haee elewtemLs o'dt&u/la [/ug \Olaa

Colloauxl aud Awwoilaﬂ’ shmulahd b some, ’IIW/ 6JmJ(us eleunent

was L~}'1/\¢onL he lAac} been comwdfecl 0\0 a Pdom\l ctime. Yot wag

IOUI/I(Slﬂ alole. lod Q %ewm mc imwmsowwtevﬂ’ mb wno\Le, Hnow one. \lmm

Hts stipu !a{’om 1o Huis (mmL wetel| shows Wt he Knew QW&

bime e, wleaded aui hL\ ad e qualified foi Hhis statvs.

Losiewina e udvehmedt would vaj( lhowe olaw@«ed Hie. T

t/lopo,l(avﬂje Mdcd’mw*’ 4’1/\0/ word " Kmowqu [wedified]

0055666 and Hs o'omcjc a £irenwn” TAL o’o’ et wodi 10\ Hie

ﬂﬂeeec/ma Mde/&mdem‘l’ "having been_convieted” clavsa and Hie

ndickwent’s wete, citution & e, chdote would uot lAm\/@

mw\/weJ AwwellaM with_subbi cient uotice . nok Kmowlec/ge of We

eleMeM' o _an udetstanding Hhened »4% best Hae lam\c}va@e/

J
is amlouauous and inepnelvsive de,ﬂmmeld As ehown b

00qe.~ A3
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\JmeKsom? 120 ¥.2d 1220 :I cowﬁﬂuimﬁ‘ Kvnowivbal\'l " ot 4o apph‘/

{0 statvs.

s oml\l did Hhe 1oiea oolloow/ £ail 4o mﬁw

\IOWL awﬂellamL Jrho& he, was s’rnoulahma ek e, Knew he hadl

J
a priog conviction foe au m%we,e, puvtielrable ’o\I oNed ovie, \lwi

whext e, possessec a fireawm., oot it also failed 4o inforun i

Hhat Uhig conviction huaqaw} 0 bor on his possessing Lireanus,.

Kd/\arp 129 5.ct at o’ll‘N suaaests ﬂ/m{’ he W\us{' wosse\és Hiis

Kmowledae/ o+ framed the uzgue/ 05 " whiether e Govemmw{' myst

PROUL., #xa’( o dedondant Knows of his statvs as a petsoi bagred

(nom 10065666MC{ awcwleaum amol whien Hne, qouwmml’ Kdnecj uoo:/\

J
He, wul Kiowvt mo«xu/m H/wnL IQWOMVI(’/@/\}o\c e law (om o mas’ralle

oF lauJ> is 10 e%cuse, This (‘AurL\L (iesxoowded

Hhat His " wioyim_does ot nowwmally

apply_where. o defendant hus a

wnistaken_tmpression concerstivia the

leqal eftect of sowe, collotessl Mm,

amd Wt wistake gesotks in Uis

Wltsumdms{’amo/ma the, J(:uH 5|4vlncieamw

of his comdvc)( H/vmlod weaai(mq an

clement of H/\(L a@emse, ,Lol a\iﬂl‘lﬁ’

Thus._dogellant chd aot Know Yo uqal @10.&&"




of his priod covviction. ( e, Relaif elewzevﬂ’) v4w0el[aw+ diol

net 54’;0&)10(‘{'6 o Kmowma HA@ (‘,Olla‘hanﬂa' ep@eci aP Mls priok

covmc}novl 10 (%m{' {/\e was_bagred from 0s3e85ing F'Kwﬂmsﬁ.

Tn amauemclo aien it he had Kiown as a‘Padml wiatfel

aboot “his <tutus. aud e Sireopn prouiigition . That would pot

mean Yhat he Umdevts+ooo( that his KmMedqe/ was an elewent,

So e covld vet m«LelhqemH\ | waive his ﬁnq‘/l‘(’s associated with

ouﬂ’mq Yhe qoverwent fo tte burden of Wox mq Hie elewtent,
do b0, did \Vh P0ssess_av) wdetstanding of i law in

Relation 4o Hhe ’FM:B %o _his qleﬂl 10[?}01 Violated e Dve

Pﬂoeess Clavse and 1o \/omf MC/ Cﬂﬂ%{l,é‘%{ 5. at 46G.

B. Come%lruinomallxl involurtan qutljnl pleas are pett

se fadetsible undet 6ou!<m V- Alammm%% 05 AB /z%fz) av

e, Comjmmwoﬂavz\l sjﬁlch(uMl eerol olochume/ F)ecauw a ;()l eqa oP

aw\Jr\I 5 o' condiction’ anitivg less Wit an  affawative

5howw4q Yt i+ was W\aolb telliewtly and \/o(um’(awl\l :

anoumJ(s to \oiouvt e,;/L\QoW\ pmtofua V. \éw&om 26 T3 10%

1096 (11 ik 1999) {quoting BoyKivt v Alobawst, 395 V5.

ot 245 (196%). T Poy Kiw. this Coud pefused 4o

N%UWM’/ ‘WWV{/ e duﬂe«/dambs mlw wos Kl/low«vM avig

\IO‘UW\’OL[N baﬁed AN 5:1@144’ NcoM and KQ\I@KS@O‘

This (\x)uﬂj(s decisions after %o\IKu/l have (l/\awc%e.&(zecl

BoyKin Violatiods as cm%wq a m&esumwhon ot U/l\/ahol(th
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Caete. v. n@ale\l 500 V-5 20,28 (1994) a m&fswwwﬁoﬂ of

wwudwe/ United Shates - Quens., 15 F3d 495 . 1ol

(IH4/\ Cite 194) on_as showing Wt e quth\l plea was

msuvmw{weld doid” United sttes v. Melo\élé 12 Fad 35,

159 (IW‘ Cit 1994). . Justice. Wlifo pecoauized e

COA’@QOPJC@( lWllmt(,Q'{’lOt/l of e KQ/‘M(%} l/\olqu e‘h‘HWq

Wose/ B whomt digeet geview has

ot evded w(ll be. arkitled 4o o

new teigl?

oot | 139 ek ot 220 (o). d 56@1/1‘(1WC!) Ths,

wnlike  eun-of- Y will \(quJrions a‘ tod. Cant. ¢ & 1L,

f\lO 51/10WIVIC{ o‘F Joﬂe,wdtce/ 15 KP,QUH(ECI Wuﬁ COUW{/

Kecoqua’ ‘H/us W\ l)a/nhd 6{’01(4'86 V- Oommquez &m«-@ez,

54 Ys. 79 (2007). _when 1t aeticolated Y’ showing of

IOM\Udfce/ unded wfouo/\ ool fegiew of o fule Il exgol. Th

o ;Foun/\cL%l& de;?emdamJ( would have o _show a geasonable.

mlobab‘hhl Hat but Lo Hie eaon be would have not nﬁleade(/

audJr\I Icl ot 53 T flaqu( a"mmjv mc pom{’wd' w«Jr(/l e,

\g‘oms{é{'uhomal queston othuJi/teAL(/lut a_clefendaut's ochl/ Wea

‘ U
was_Knowing_and \/ofumhvu/ Td. ot 3¢ n-i0. C owd’ s

({e\/u,wma aJKulo [ \/:oia—hom shouio/ covisicle owu/ r&ecorac/(

evidence, J(emo]ma 4o show Hat a mlsumdeﬂsﬂmc/ma WaS

" comse,(q}uw‘ﬂafl b o defevdauts’ decision or eO{demce)



ftp://ftP.v/ieuJiirtj_a%09f(_v/iolfrinoi/l_%5ehouicJ_MirtSipIflC

indicating Hhe gelehive siquificances of other focts Haat wia

W«ue bo?l’me/ on his chmc:\é/ (Leqouédless of awl Aule 1| elfLMﬂ

Td. ot ¢ But a (“ovl\lld'nom based ypon o ﬁomsjr&u{wmalh

voluntary aui f’n/ plea st le. m\luseJ despife ovwwmlummgt

evidenes, Wuﬁ/ ﬁ/le, olucemdam‘l’ wovld have {)lwded qud\Ll llmaﬂdless !

Td. ot 8. 110 See deo United states v. ‘omes 00

¢ z/hoﬂx QOI 02 (HJ(‘/‘ Cik. ,2003) (mcoqwzmq W\M/ W\\IO\W\‘\’Q\Q\I

quilhy oleas unlite fule 1l Violations ol Qevedsile

\jv\oj(w\\\f‘/\(a{’amofn/lq Otleﬂwl/\dvmmq evidence, O‘FQU\‘\' 0L

00kgebili N Ytk e de&mc/a‘vjuj( would_ave Vontered o aunl‘rxl

o?ea abeem* e exlol, "3 “The. 150\ Kin_pett se vw‘fe,

alOiolIQ«S 4’0 awPﬂ wleas em’re\&ed vle/lou‘\’ Kvwwma Hie

el@memj(s \)J/m H endegson V. Woeaan. 426 U% @37/

639 (1976) the defevdant did not umde%l(amo/ Wit

indent o Gl was an element when he ﬂlwdzd

3uulh J(o “second_dearee murder (Q\;eajnmq ot it was

a %echwaalr"\l " Tt Covet leld Vet @Oem f e

_prosecutor hod_ovegwhelwing evidence. of guilt
imoHamq] i he wecond covld sWetitule for “ithiel o

—(:mc!u/!d aftee teial . oe o voluntaw| ac/vmlssmm Wiat

MS{)OM@M’ hod Wie (waa% intent.” Td. at (4,

(o, Likewise, hete Yo weiglit o e evidence is

nutelwam*/ hin aclr/l/ussmvl I Wéx COVH’Q)({’ o‘€ a awl{'sl

nlea 15" wiore, Wan g popfessiont. +is a 4+mu|a-hov1

that o Mﬁ%‘;@ﬁ%mﬁom eeds do e aol\wf_w]'
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[’)o\IKm 295 (.5 at 242-43 . amc] 0.4 . £Vem 'F Wiee was gueld-

uul/\e,lvwma evidences of the Kel/wm(: elewent Mallaw{' did ot

\Ioluw’(arﬂ}l\l cigulate fo that element.” bt another wi|, the

eI 15 Y beuckopal prtewcl(cml 5 1ptelevait becausa ﬂ/lé/

epeor offends an degeot u/m(esoemo(et/d/mC e need 4o .omfed’

e dewcemdan{’ PKDWI CLRONEIVS (‘DVI\/I(;"\OVI M/eaue% i/.

Massachusetts,  us. 137 s.ck 1994, 1907 (2007) . A

puinbed o s‘ﬂw&um‘ oL c0Ses oﬁu’fecj( Aewcpmo'amj(s mab«’(s |

fo wake cevtain decisions av{vmomouel\l T e, Kac¥le v.

Wigaing . 465 U-5. 68, 177 .3 (195 e Cooet Sood Yt

ngdmh% o self- Mmeem%a{hom was e;ﬁwdfuml elest Waual/l is

e,xeutc(\e};e, ueva!ld megeases e like lihood o% o J(rtm.( ou%evw:e)

unfavorable " o lmWI See a(sO Weave ., supra (mhmc\ e

Londamental leqal ptivei ple %mﬂr 2 d&emdamjfmus{' i gllowed 4o

wake, his own \c)Mmces abmﬂ’ the proger wa {o m&olfed’ his owi

hloeﬂ’v/) United States v. Gouzalez - Lopez., 540 6. 140 (2006)

(devna' of comsel of cloice ie shructveal euo(() itle. Cof v

Louns(awa, JS. ) 135 s.ct. 1500 1508 /020!8) /hscussmq
decssmms RQ\/Q\(LSCL’ 'FO\Q de@wday& 5) -

Aecomdmal Anoellamlf was et .owzmﬂ(ec[ +o decice

whedlet 4o com%ed‘j We Kelx«anc elewent”, 4@ nestiqate e

aovervument’s evideuce) of H’ oK 4o meqoﬁa{'e/ his siwladwm bo it

\(J»H/wu{’ vnde standing the elewzemj( \1/10, was ot able do “wate

J
his_own_choices about Hie propet wal 4o protect his own
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flioevljﬂl Weave. 137 S.¢t ot 1908, Wlom\/e&, i+ w‘l(

a(um\ls be 1Cum0401mem+a”\/ snbait . Td.. +o tell a defendant

tnat. by his qui H'I ﬂlea he is s+wulahmq to ove M/\Mm

only —Fo\/t him % Gmo’ ou{’ la’(u& H/wz{’ his ath\I plea Rwrieew’(ec’

a shwulahom Yo something additional . Ty :mwl.cahoms of Yhis

CLLQR (fe elén mope Mo?éfem&ho Wiant Hiose. et tois HABA’ g

Weavet Couet wmsndukec/ fo e alwmls uwdmmemhl( nfaid "

‘H/\e/ ()((u/\la, JF the i’{taM' to_counsel . ; amd We an/ma o‘p o eREONEOUS

Losonakle couit Mf;h&\}c:hom d. (M'ma Glreow Js C«//amﬂ(qh{’ 372 U5.

355, 343-45 (1963) avw( Sullivan v. Levi jouna . 508 (/6. 5175) 47‘2 '

(1443) 3:44’ IeafA' defondants withook coumsel ol dewcem/ewr{'s

bundewe(} by o wisleading _pensonable, dputt mstruetion skill gemain

e lpsic Aeuslom of J)Ihairheﬂ Yo adwit o conbest an essential

elewent

C ety vely. iy

coveed peeyvdices. 6\/61/\ e aved Imm_mou%aw( qu.H«/
oleas as a_shevedural eRROK. . Hiis IVI\JOldM{’Ml auth\i plea causecl

|
Me\udme/ Pml/\onws Some, m\/olueraw ath\I 0leas,5ucbt as qwh‘x/ .oleas

emhuled withoot beiuvg m#ovzwaeo/ mca .omzhulam mbd' uuaulec/ wouiA

not be préyulieial. Bt e eerol lege ... a aunH'\l olea evtered

W|H/\ou+ Kmowledqe/ of an essontial e(emevd’ /wwé eea elument)

HACA’ swew’md wum«cul ﬁtom u/lmocez/r(’ achs- Rehana 129 s.¢t
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CONCLUSION

The petition for a writ of certiorari should be granted.
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