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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts;

The opinion of the United States court of appeals appears at Appendm
the petition and is

to

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. -

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at | _ ; o,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

D For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A__ to the petition and is

[ ] reported at ; oY,

[ ] has been designated for publication but is not yet reported; or,

> is unpublished. :

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

{ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix '

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

P€ For cases from state courts:

The date on which the highest state court decided my case was 3/4& 22022 .
A copy of that decision appears at Appendix __ & ___.

N/a [ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

N/A [ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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STATEMENT OF THE CASE

APPELLANT FRANCISCO PADTLLA AND CO - DEFENDANTS ROLANDO MAGANA
AND EDGAR PLCAZO WERE CHARGED WITH VIOLATIONS OF PENAL CODE SECTION
187, SUBDIVISTON (3) » FIRST DEGREE MURDER (COONT 1) , PENAL CODE SECTTON
&y /187, suanrvisIon (@), ATTEMPTED MURDER (COunTs 2,3 ,4.,5), PENAL
CODE SECTION 2MG , SHOOTING AT AN TNHABITED DWELLING (COUNT 6)., PENAL
CODE SECTION GGM/ 211 , AWEMPTED MOME INVASION ROBBERY (COUNT 7)., PENAL
CODE 245 , SURDDVISION (b) . ASSAULT WITH A SEMIAUTOMATIC FTREARM
(COUNT 8), AND PENAL CODE SECTION 454 , FIRST DEGREE BURGLARY (COLNT q),
SPECTAL CIRCUMSTANCES WERE AULLEGED AS TO COUNT 1. (SEC.190.2,Suap.(a)
(17).) FIREARM (SECS. 12022 .53, sveds. (¢) + (d) . (e)) AND Gane
ENHANCEMENTS (SEC. 186.22 . suBD.(b)) WERE ALLEGED . IT WAS ALLEGED THAT
MAGANA PERSONAUY INFLLCTED GREAT BODILY INJURY. (SEC.12022.7, suem.(a)?
IT WAS ALLEGED THAT APPELLANT HAD ONE STRIKE (SECS. 1170.12 , SURD.(a) -~ (d),

667, suep. () - (1)) AND ONE SERTOUS FELONY (SEC . 6G7, SUBD.(2). (1T 220-2'W.)
APPELLANT ENTERED A FPLEA OF NOT GULATY. 10T 245 )%

e AVDGUST 22,2018 , THE DAY TRTAL WAS TO AEGIN ., THE PARTIES AGREED LPON
A TISPOSITION. THE DEFENDANTS THEREAFRTER WATLVED THEIR RIGHTS AND ENTERED
PLEAS OF NO CONTEST TO THE. MURDER AND AITEMPTED MURDER CHARGES (counrs 1.
2,3,4.5) AND ADMITIED FIREARM (SEc .412022 .52, Suaps. (d). (e)(1)) AMp GANG
(sec.186.22 , suBDS.(b)(1) . (5) ENHANCEMENTS . A FACTUAL BASTS - . ™HE
POLTCE REPORTS AND PRELIMINARY EXAMINATION ~ - WAS AGREED TO. THE
INDICATED SENTENCE. FOR ALL DEFENDANTS WAS 25 YEARS -TO - LTFE -{2cr 323,
2RY 10-44.) AS To APPELLANY , THE STRIKE. AND SERTOUS PRIOR FELONY
ALLEGATIONS WERE STRECKEN. (20T 238 2RT X0.-31 )3

ON NOVEMBER 2B.,201B, APPELLANYT SENT A HANDWREIITEN LEITER TO THE TRITAL COURY
Asquam-m& A ATARSDEN NEARING FOR NEW COUNSEL AND A HEARING AREGARDING-
WITHDRAWAL OF HIS PLEAS. (2T 333-340.) ON MAY 1,2019 , APPELLANT ELLED A

MARSDEN MorIon (20T Zuy-3uB) AND A MOTTON TO WITWDRAW MIS PLEAS .
(20r 349-351.) ON MAY 14,2019, AFTER A HEARENG . THE MOTIONS WERE DENIED .
(2cr 358 3A RY 52-62..) ~

“'Cr” REFERS TO THE CLERK’S TRANSCRIPT. “RT# REFERS T THE REPORTER'S
TRANSCRIPT,

:vpmzrg :u.:w ENTERED A PLEA OF NO CONTEST TN ANOTHMER CASE INVOLVING
F _VEIOLATING PENAL CODE SECTTON Y4502 , SUADYVESTD. TODLA

POSSESSION OF fowsAPoN. (2RT 37.) HE RECETVED A' PRI SON 1'2’:;8 )D‘é'u;. YEA&‘S' ’

CONCURRENT WITH THE INSTANYT CASE,(2CT 354 -25%,360; 30 RT 67.)



STATEMENT OF THE CASE

ON MAY 14,2019 , IN CONFORMITY WITH THE PLEA AGREEMENT , APPELLANT
WAS SENTENCED TO 25 YEARS -TO ~-LIFE ON COUNT 1. CONCURRENT SENTENCES oF

7 YEARS TO LIFE WERE IMPOSED ON COUNTS 2 ,3.4,-AND 5. THE FIREARM
ENHANCEMENTS WERE STAYED . AS TO ALL COUNTS.,PURSUANT TC SECYTIDN 186.22 .,

SURDIVESTION (B)(5) , A MINIMUM PAROLE ELIGIAILITY TERM OF 15 YEARS WAS
TMPOSED.

ON 3JUNE 17,2019, APPELLANT , ON RIS OWN ( FILED A NOTLCE OF APPEAL.
(2cr =93 -394)

ON DECEMBER 10,2019, PURSUANT TO THIS COURT’S ORDER (SuP.cr 4) AND
APPELLANT ‘S REQUEST (SUP.CT G -14), THE TAIAL COLURT GRANTED APPELLANT'S
REQUEST FOR A CERTIFICATE OF PROBABLE CAUSE . (SuP.cr 12 ,{5.)

ON SANUVARY G 2022 , THE COURY OF APPEAL AFFIRMED THE SUDGMENT.

ON MARCH 16, 2022 , THE CALTIFORNIA SUPREME COURY DENIED PEYITION FOR
REVIEW .

STATEMENT OF THE FACYS

THE PRDBATION REPORT PROVIDES A “BRIEF SUMMARY ” OF THE ALLEGED
FACYS ¢

ON MAY 27 ;2014 » MAGANA , PADIWLA , PTCAZD AND V.D»
BROKE INTD THE VICYIM’S RESXrBENCE . DURING THE HONE
INVASTON VICTIM J.R. SHOT AND KTLLED V.D. AND
ENGAGED IN GUN FIRE WXITH MAGANA . MAGANA SHOT
M.R.HID DURING THE INCIDENT AND REMAYNED UNHARMED .
(2cr 368 )M '

b e

?aa PROBATION REPORY (20T 305

1 CT 72 « 114 ) PROVIDE. o -368) AND PRELIEMINARY EXAMINATION

MORE. DETATLED AccouNyT OF THE ALLEGED FACYS.

- 5,



REASONS FOR GRANTING THE PETITION

A . DENIAL OF MOTION TO WITHDRAW PLEAS

( A DEFENDANT'’S GULUIATY OR NO

CONTESY PLEA MUST AE Y FRULY VOLUNTARY. ¥
M€ CARTHY V. UNITED STATES (

1963) 394 U.S.WER, 465,89 S.CT. 1164 + 1170.) THE
PLEA MUST BE " VOLUNTARY AND KNOWING.” (Id 2 THE PLEA MUST BE" MADE
VOLUNTARELY WITH UNDERSTANDING OF THE NATURE OF THE CHARGE AND THE
CONSEQUENCES OF THE PLEA. ¢ (SANTOBELLO YR, NEW YORX (1971) NOY L.S. 2557, 261
€0.1,92s.cr. 498, £ . 1 ) WERE , APPELLANT ’S PLEAS CONTALNED WE OF THESE
CONSTITUTIONALLY REQUIRED ELEMENTS , YET THE COURT OF APPEAL FOUND No ABUSE OF
DISCRETION IN THE DENIAL OF APPELLANT /S MOTTON TO WITHDRAW NS PLEAS AND
THE CALLFORNIA SUPREME COURT DENIED PETTYIION FOR REVIEW, IN SO RULING. + BoT
COURTS PERPETUATED THE ERROR. THE TRIAL COURY ERRED AND THUS VIOLATED THE
MYRIAD FUNDAMENTAL RIGHTS ACCORDED A DEFENDANT IN A CATMINAL CASE By
THE UNITED STATES OF AMERICA CO

NSTITUTION FIFTH, SIXTH AND FOURTEENTH
AMENDMENYS AND THEXR CALYIFORNTIA COUNTERPARTS.

APPELLANT STATED GOOD CALSE FOR WITRDRAWAL OF MIS GUILTY PLEAS

PELLANTY ENTERED HIS PLEA ., HE DYID SO WITHOUT HAVING REVIEWED ALl OF
THE n:gg‘océhv XN THE CASE . NOT AEING APPRISED OF ALL THE EVIDENCE AGAINST
HIM , APPELLANY COULD NAOT PROPERLY AND ADEQRUATELY CONSIDER THE OPTEONS OPEN T™®
HIMm . BY NOT INFORMING APPELLANT OF ALL THE EVIDENCE AGAINST m;rgn 1.8,
8Y WITHHOLDING DISCOVERY . DEFENSE COUNSEL Y BREACHED KIS DUT» TO' EXPLATIN
A MATTER TO THE EXTENT REASONABLY NECESSARY TO PERMIYT THE CLTENT TO
MAKE INFORMED DECISIONS... #* DAWIS V2. GREINER (2MP CrR . 2008 ) 4Y28F.

3d 81,88.) APPELLANT THUS ESTABLISHED “ 2 )FAIR AND JUST REASON FOR
WITHDRAWING THE PLEA. / (UNITED STATES VS .NEGRON - NARVAEZ (1% CIR .2005)
403 F.3d 33 ,306.) :

APPELLANT ’S SECOND GROUND FOR WETHDRAWENG HIS PLEA WAS THE ASSERYILON
VHAT HE MHAD AN ALIAXI FOR THE NLGWT OF THE INCIDENT , 1.€.., THAT HE WAS
AT MR .MARTINEZ’S NOLUSE . TMUS » APPELLANT WAS ASSERTING MIS INNOCENCE OF
THE CHARGED OFFENSE . I¥ CANNOT BE GAINSATD THAT " [BJEING LEGALLY
INNOCENT OF A CRIME ... és A FAIR AND JUSY REASON T©O WITHDRAW A GUILYY
PLEA . (UNITED STAYES Vi.RInAubx (7™ cIR.200GC )46) F.3d 922,927 5 ACLORD »
UNIYED STATES VE.HODGES (7™ CIR.2001) 253 F. 3d G55, 6ol 5 UNIIED STATES Vi,
GROWL (7™ CIR.1993)992 F.2d 755,758 % UNITED STATES V3. CHAVERS (7™ cxr . 2008)
E{5 F. 3d 722,725 [ " AQUAL INNOCENCE IS A VALLD GROUND FOR WITHDRAWING A GUILTY

PLEA. " ] ) COURTS SHOULD BE “ LTAERAL TN ALOWING THE PLEA TO BE WIYHDRAWN ,
ESPECTALLY WHERE THERE IS DOUBT OF DEFENDANT ‘S

GurLy. # (PEOPLE Vs. RLUTLER
(1945) 70 caL. APP. 24 583, 561, 101 P.24d 401,405.) (

A ™7 VALID CLADM OF INNOCENCE. (UNIVED Svares V3. Jones (m.c.c:m.zwo)
GY2 F.3d 1151, 1156) IS A PROPER REASOM FOR PERMITIING WETHDRAWAL OF A PLEA. Sucw
A CLATM REQUIRES THE BEFENDANT TO '/ AFFIRMATIVELY ADVANCE AN OBIELYIVELY
REASONABLE ARGUMENT THAT HE IS INNOCENT. #/ ( UNIYED STATES Vi. JONES,SUPRA .
G642 F.2d at 1158.) HERE , APPELLANT PROVIDED SUCH AN ARGUMENT -~ - “ DURING

THE TIME OF THE INCIDENT.X WAs XN MIS [MR.MARTINEZ’SY MOUSE. ” TF APPELLANT
WAS AT MARYINEZ'

S +HE XS INNOCENT OF THE CHARGES . THE M N TO WITHDRAW THE PLEAS
SHOULD MAVE REEN GRANTED.

6.



REASONS FOR GRANTING THE PETITION

THE AULEGEDLY " OVERWHELMING # EVIDENCE AG-ALNST APPEALANT . THE ™ UNPROVOKED *
ATTACK . AND THE SUPPOSED " RENEFTCIAL # NATURE OF THE PLEA AGREEMENT (3A RT
59-61) ARE 40>

OUSTIFIABLE REASONS TO DENY A MOTION TO WITHDRAW A PLEA
WHERE s AS HERE , THE DEFENDANT CLATMS HE WAS NOT PRESENY ., HAS AN ALIAT WIVYNESS /
AND WAS DENIED DISCOVERY. If THE ALIBC IS PROVEN, THE DEFENDANT XS INNOCENT.
THE EVIDENCE XS NO WINGER OVERWHELMYING AND YHE PLEA TS NOT BENEFICTIAL .

‘S CLAIM OF AN ALIAT NEGATES THE TRIAL COURY’S SYATED REASDNS FOR
DENYING THE PLEA WITHDRAWAL MOTION.

BY DENYING THE MOTXION TO WITHDRAW THE P
REJELTED APPELLANT ‘S CLAYM OF INNODCENCE
APPELLANT ’S ALIBY. wAS FALSE
APPELLANT. AND, APPELLANT 'S

FORMAYION ABOUT TME ALLAY WETNESS. # (3ART 57.) N
SUCH A CASE , WHERE CONFLYCYING INFEREMCES CAN BE DRAWN . A TRIAL COURT SHOUD

» AS sTATED N (UNDYED STATES VS,
GROLL , SUPRA , 99 F.2d a+ 758 AccORD. NORTH CARDLINA Y5.

ALFORD (1970) Yoo UL.S.28%,
38, €n. 10,91 8.CT. 160 . 168 ,£n. 10 L “ PLEAS COUPLED wrth CLATMS OF INNOCENCE SHDOLD

NOT BE ACCEPTED... UNTLL THE SUDGE TAKING THE PLEA HAS IN%L:IRED INTO AND SOUGHT
TO RESOLVE THE CONFLICX BEYWEEN THE WAIVER OF TRTAL AND SuE CLADA OF Innocenes 7))

BT REGARDING THE ISSVE , IT SHOULD REMAND FOR. AN
EVIDENTIARY HEARING ON APPELLANT’S CLAXIM OF INNOCENCE .

CONCLUSTION

IN PEOPLE V. MC GARVY (1Q43) 61 CAL. APP.2d 577,564, 42 P. 24 92 , 45-96 , THE
COURT MADE AN OBSERVATION THAT IS ESPECIALLY APT IN THME INSTANT CASE ,
(AccoRD , PEOPLE 12 YOUNG (1356 138 CAL.APP. 2d N25,427 , 29 P. 20 980.)

THE TRIAL COURT ABLSED TITS DISCREYION WHEN XT DENIED APPELLANT’
TD WITHDRAW MIS PLEAS. AS SYAYED IN AMCLARYVY> ., IF APPELLANY IS INNOCENT, ™M nE
OUGHY TD HAVE A FAIR OPPORYTUNITY FOR A DEFENSE .

HE WAS LUNFATIRLY DEAZLD THAT
OPPORTUNLTY. GRANTING THIS PETITTION IS REQUIRED

B. THE TREAL COURT ERRONEOUSLY> DENTED APPEALANT /S
MARSDEN MOTTON

A MARSDEN MOTION FOR TRE APPOINTMENT OF NEW COUNSEL " SHOULD BE GRANTED
IF THE DEFENDANT AND COUNSEL HAVE AN UNRECONCILABLE CONFLILCT SO THAY
INEFFECYIVE REPRESENTATION IS LIKELY TO OCCUR. ”(PEOPLE V3. Lova (2016) 1 cAL.
APP. 5™ Q32 , 945,205 CAL.RPTR.3d 231 ,241.)

HERE » WHEN THE FACTS SURROUNDING APPELLANT’S MOTION FOR NEW CDUNSEL ARE
VEEWED OBIECYIVELY , IT IS CLEAR THAT APPELLANT SATISFIED THE CONDXITIONS FOR
APPOINTMENT OF A DIFFERENT ATIORNEY. TWE TRIAL COURT , HOWEVER . DENIED THE MOTTON.

THE COURY OF APPEAL FOUND NO ERROR AND THE CALIFORNIA SULUPREME CDOULAYT DENTED PETITION
FOR REVIEW. EACH COURT WERE WRONG . APPOINTMENT OF NEW COUNSEL SHOULD HAVE
BEEN GRANTED.

7.



REASONS FOR GRANTING THE PETITION

APPELLANT ESTABLISHED INADEQUATE REPRESENTATION AND
IRRECONCILABLE CONFLICT

b T R

APPELLANT STATED *

* M> LAWYER DOES NOT ADMERE To ANY

REQUESYTS THAT L MAVE MADE
WHICH I BELLEVE ARE MY CONSTIVUTLONAL RIGHTS.
*

AFTER FOUR YEARS I MAYE YET TO SEE MY FULL DISCOVERY.
* I MAD A KE¥ WITNESS FOR My ALIAT .
* I WANT AN EXPERT . AN IDENTTTY EXPERT.

¥ AFTER THE PLEA. THAT WAS LIKE THE LAST THING WE TALKED ABOUY. I
DIDN’T EVEN — WE DIDN’YT TALK AFTER THAT. LIKE — LIKE YOU SENT
YOUR INVESTEGATOR A COUPLE OF TIMES ., BUT THAT WAS IT. HE WASN’T

REALLY TRYING YO HEAR ME OUT. HE WAS JUST LIKE OH/NO / IT COST
TOO MUCH TO DO T™HIS OR DD THAT.

MY LAWYER HAS NEVER PROVIDED ME WITH ANY TYPE OF DILSCOVERY OR
TARKEN THE TIME TO GET WITH ME AND EXAMINE EVIDENCE OR TALK
ABOUT DEFENSE AFTER ADVISING ME WE WOLLD DO So ON (3) THREE
OCCASIDNS . WITH NEGATIVE RESULTS.

MY LAWYER HAS NOT TOUCHED BASIS WItTH ME AB0UT “ S8 14377 AFTER
REQUESTS ON MY PART WHICH I BELTEVE MY /0UR CASE FALS UNDER .
*

ACCORDING TO THE SUDGE OUR PLEA " DEAL” WAS (25) YEARS To (\FE).

NOTHING LESS . NOTHING MORE . NOW THE D+A IS ATTEMPTING TO
INTERFERE AND NOY STRIKE MY STRIKE AS AGREED AND TACK ON
AN ADDITIONAL (5) YEARS TO SALD SENTENCE WHICH VIOLATES THE
PLEA BARGATIN I AND OTHERS HAVE AGREED Yo . I FEEL LYKE X’M
BEING DECIEVED.

¥ I DO NOT FEEL COMFORTABLE wWixrw TAKING THE CURRENT " DEAL ¥
;a&%ezrg BY THIS COURT NDR HAVE Y EVER FEY COMFORTABLE

* EVEN THE SECURTTY OFFICERS, They DON’T EVEN POSITIVELY IDENTIEY
ME AS THE PERSON CARRY. NG WHATEVER THEY SAY.

* TME CAMERA’S DISTORTED. T SEEN TME PICTURE WHEN THE DETECTIVES
CAME YO ME , BUT XIT IS NOT ME.

APPELLANT [MAS] ESTABLISHED “ CONSTITUTIONAUY INADEQUATE REPRESENTATIDN, #
A S ————

CONCLUSION
A

THE. TRIAL CHOURYT ABUSED ITS DESCRETION IN D

ENYING APPELLANT 'S AARSDLEN
MOTION. AS A RESULY , APPELLANT WAS DENIED HIS RIGHTS TO DUE PROCESS ,TO A FATR

8.



- PROCEEDING » TO EFFECTIVE ASSISTANCE OF COUNSEL ., TO COUNSEL OF HIS CHOXCE ,

To PRESENT A DEFENSE ., AND TO FUNDAMENTAL FATLRNESS UNDER THE UNXTED STATES

OF AMERICA CONSTITUTION FIFTH , SIXTH , AND FOURTEENTH AMENDMENTS AND TH
STATE OF CALIFORNIA CONSYITUTILON , : =

ARYICLE 4 , SECYYON 15 . THUS . GRANTIN
THIS PETXITION IS REQUIRED . ’ ¢

CONCLUSION
FOR REASONS STATED ABOVE , GRANTING XS REQUIRED.

The petition for a writ of certiorari should be granted.

Respectfully submitted
%) 4/4/
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