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1 . TYT/D THE TRIAL COURT ABUSE. US DISCRETION / AND 
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WHEN XT DENIED HIS MOTION TO WITHDRAW HIS PLEAS?

2_ . ELD THE TRIAL COURT ABUSE ITS DISCRETION, AND 

THEREBY VIOLATE APPELLANT'S CONSTITUTIONAL RIGHTS/ 
WHEN XT DENIED HIS AtAA&DS/*' MOTION FOR NEW 
APPOINTED COUNSEL?

1 PEOPLE Vs. MARSDEN (1*170) Z CAL .3^ 11B.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_A__to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
|>4 is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was_______________________

[ ] No petition for rehearing -was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

IX For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A .

Kt/A [ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

M/A [ ] An extension of time to file the petition for a writ of certiorari was granted
(date)into and including____

Application No. __ A
(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.*
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STATEMENT OF THE CASE

appellant Francisco Padilla and co - defendants Rolando magana
And EDGAR PICA20 WERE. CHARGED WITH VIOLATIONS OF PENAL CODE SECTION 
1ST# SUBDIVISION (a) t FIRST DEGREE MURDER (COUNT* 1) ' PENAL CODE. SEOXON
ggw/187, soeasrvxsxoki (a), attempted murder (counts 2 >3 Penal
CODE SECTION 2.H6 , SHOOTING AT AN INHABITED DWELLING (COUNT &)/ PENAL 
CODE SEdXON G6M/2J1 / ATTEMPTED HOME INVASION ROBBERY (COUNT 7). PENAL 
CODE 2*45 , SOftDTvTSXON. (b), ASSAULT WITH A SEMIAUTOMATIC FIREARM 
(COUNT B)/ AND PENAL CODE SECTION HE* , FIRST DEGREE BURGLARY (COUNT <*)» 
SPECIAL CIRCUMSTANCES WERE ALLEGED AS TO COUNT 1 . (SEC . 1*10.2.,SU&D. (a) 
(it;.) FIREARM (SECS. 12D22.53/SUBDS. (c) , (d) , (e)) AND GANG 
ENHANCEMENTS (sec. 18G.22, SUBD.(b)) WERE ALLEGED 

maganA personally inflicted Great bodily injury. (sec. 12021.7, surd.(a).) 
it was alleged That appellant had one strike (secs . 1170.12., surd .(a) ~
GG7/ SUED. (fc) - CO} And ONE SERIOUS FELONY (sec. GG7, SUED.(aj». (lCT220-2.fi.) 
APPELLANT ENTERED A PLEA OF NOT GUTUY. 1CT 2H5.)X

an August 22. / 2018, the day trial was to begin , the parties agreed upon
A DTSPOSmON. THE DEFENDANTS THEREAFTER WAIVED THEIR RIGHTS AND ENTERED 
PLEAS OF NO CONTEST TO THE MURDER AND ATTEMPTED MURDER CHARGES (COUNTS 1 /
2. , 3 , H / 5 ) AND ADMITTED FIREARM (SEC . 12022.. 53 , SURDS. (A'S, (e)(1)) AMD GANG 
(SEC. 1&G.22. , SUBDS.(b)(0 * (5) ENHANCEMENTS . A FACTUAL BASTS - - THE
POIICE REPORTS AND PRELIMINARY EXAMINATION-----WAS AGREED TO. THE
INDICATED SENTENCE FOR ALL DEFENDANTS WAS 25 YEARS-TO - LIFE for TXT*- 
2JKT 10-fS .) AS TO APPELLANT /THE STRIKE AND SERIOUS PRIOR FELONY 
ALLEGATIONS WERE STRICKEN. (2jCT 23B; 2RT 30-3l.)3

ON NOVEMBER 28,2018/ APPELLANT SENT A HANDWRITTEN LETTER TO THE TRIAL COURT 
REQUESTING A AfS!/?$Z>/£A/ HEARING FOR MEW COUNSEL AND A HEARING REGARDING

HXS (2£T 33ft-3N0.) ON MAY 1,201Q , APPELLANT FILED A
^2£T 3kk ~3wa) and a motion to withdraw his Pleas .

(20* 3M9-3S1.)0N MAY 14 ,2019, AFTER A HEARING ,
(2jCT 35BS3A RT 52- G2.)

. XT WAS ALLEGED THAT

WITHDRAWAL

THE MOTIONS WERE DENIED .

tSnscrxi^ 710 clerk's transcript, "rt" refers to the reporter's

A PL£A °F CONTCSr IN ANOTHER CASE iNV.CVINfr
POSSESSION OP
CONCURRENT' WITH TT.E INSTANT CASE .(ICT 354-ISS.360 ; 30 ftr 67.)

3
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STATEMENT OF THE CASE

OKI MAy 14 / 2019 , IN CONFORMITY WITH THE PLEA A G-REEMEnT / APPELLANT 
WAS SENTENCED TO 25 YEARS - TO - LIFE OKI COUNT 1 . CONCURRENT SENTENCES OF 
7 VEARS TO UCJFE WERE IMPOSED ON COUNTS 2/3,4 ,ANtD 5. THE FIREARM 
EMHAKlCEMENTS WERE STATED . AS TO ALL COUNTS , PURSUANT TO SECTION 18£» .22. ,
SUBDIVISION (b)(S}, A MINIMUM PAROLE ELXCrl&Tl.TTV TERM OF 15 TEARS WAS 
IMPOSED.

ON SOME 17 > 201$ * APPELLANT / ON HIS OWN / FILED A NOTICE OF APPEAL. 
(ZCr 3*13 -394 .)

ON DECEMBER 10/2019 , PURSUANT TO THIS COURT'S ORDER (SUP. CT 4) AND 
APPELLANT 'S REQUEST (SUP.CT G> -14 )/ THE TRIAL COURT GRANTED APPELLANT'S 
REQUEST FOR A CERTIFICATE OF PROBABLE CAUSE . (SUP. CT 12 / fS.)

ON JAnuARV & , 2022 / THE COURT OF APPEAL AFFIRMED THE JUDGMENT.
ON MARCH 1fi> / 202.2 / THE CALIFORNIA SUPREME COURT DENIED PETITION FOR 
REVIEW.

STATEMENT Of THE FACTS

THE PROBATION REPORT PROVIDES A "BRIEF SUMMARY " OF THE ALLEGED 
FACTS 1

ON MAY 27 /2D14 / MA&ANA / PADILLA / PIC.AI0 AND V.D »
BROKE INTO THE VICTIM'S RESIDENCE . DURING THE HOME 
INVASION VICTIM 0*. R. SHOT AND KILLED V.D. AND 
ENfiAfrGD IN &OKI FIRE WITH MAG-ANA . MAGAmA SHOT 
f MULTIPLE TIMES / WHILE VICTIMS N.R./ E.R. AND 
M.R. HID DURING THE INCIDENT AND REMAINED UNHARMED. 
(2CT3GS.)4

4
AM3> PR^LIMINARY EXAMINATION v J pRcmide a more detailed Account of the Alleged facts .

5.



REASONS FOR GRANTING THE PETITION

A * DENIAL OF MOTXON TO WITHDRAW PLEAS

, _ ^ A DEPEJsibANT S GUILTY OR MO CONTEST PLEA MUST &EH TRULY VOlumtARy. «
(M«CARTHV Vk .UNITED STATES Cl«»G<0 2W* U.S. M5* , ««6£ , 8* S. CY. fl GG , 11*70 *} THE 
PLEA MUST BE “ VOLUNTARY AND KNOWING-. " (id .) THE PLEA MUST BE" MADE 
VOlUKiTARILV WXTVI UKIDERSTANALN& OF THE NATURE OF THE CHARGE AH12> THE CONSEQUENCE OF THE FLEA.* (SAnTOBELLD V*. NEW VO^ 0970 Cos5.S^57^Ll ,
- * 1 i 92 S.CT. , Pf» . 1 .) HERE/ APPELLANT'S PlEAS CONTAINED Jt/OJV* OF THESE

REQUIRED ELEMENTS , VET THE COURT OF APPEAL FOUNdTS, ABoi“ 
DrSCRETXON XN THE DENIAL OF APPELLANT * S MOTXON TO WITHDRAW MIS PLEAS AND

COURT DENIED PETCtXON FOR REVIEW * _COURTS PERPETUATED THE ERROR* THE TRIAL COURT ERRED AND THUS __ _
A Defend ant in a criminal

XN so Ruling / both 
violated the

CASE By
Fifth / sixth and fourteenth

COURTS PERPETUATED THE ERROR* _ 
MVRXAD FUNDAMENTAL RIGHTS ACCORDED

COUNTERPARTS*

APPELLANT STATED GOOD CAUSE FOR WITHDRAWAL OF HIS GOUTY PlEAS

WHEM APPELLANT ENTERED MIS PLEA , HE DID SO WITH DOT HAVING REVIEWED ALL OF 
THE DISCOVERY XN THE CASE . NOT BEING APPRISED OF ALL THE EVIDENCE. AGAINST 
HIM * APPELLANT COULD NOT PROPERLY AMD ADEQUATELY CONSIDER THE OPTIONS OPEN 70 
***** JJM not INFORMING APPELLANT OF ALL THE EVIDENCE AGAINST HIM • \ . & . , 
BV WITHHOLDING DISCOVERT / DEFENSE COUNSEL " BREACHED HIS DOTY TO'EXPLAIN 
A MATTER TO IMS. EXTENT REASONABLY NECESSARY TO PERMIT THE CLIENT TO 
MAKE INFORMED DECISIONS..* **• DAVIS GREINER (2-ND ClR . 2005 > HIBF. 
3d 81 * SB .) APPELLANT THUS ESTABLISHED " 3 ' FAIR AND OUST REASON FOR 
WITHDRAWING THE PLEA. (UNITED STATES ^S. NEGRON - NAR.VAEX (l*r CIR.2005)

second ground for withdrawing his plea was the assertion
THAT HE HAD AN ALIBI FOR THE NIGHT OF THE INCIDENT * i THAT ME WAS
RT ‘MAMXNEX s MOOSE . THUS * APPELLANT WAS ASSERTING HIS INNOCENCE OF 
THE CHARGED OFFENSE . IT CANNOT BE GAINSAID THAT »* TelElNG LEGALLYWM0%
PLEA « V) COURTS <E»/N15 A VALED frRou,sffi FOR WITHDRAWING A GUCLXV 
ESPECIALLY <5K£ THERE l| ™£ PL££ ™ BE )WXTHDRAWN ,iw«,7oy«jrjs?^Si“s2rrK. t.js’jm.) * (pedh£

3J XN„N°CEk,tE"/" (UNEna> Sr*«s A. fa.c.ca.Koi)
isssese? jssste- ) 

ttsrr^^srtsss Sttzss&.rnss: •

6.



REASONS FOR GRANTING THE PETITION

*' 0VER^wELKlXN&// EVXDEWCE AGAINST APPELLANT, TME“ UNPROVOKED •
S^-So‘£t ZZ " WATUML 0F THE PU“ AMIEEMENT^A RT

....... tepia6i£ Reasons to deny a motion td wetkdrau' a pi pa
^c35EJn^‘I,ANT CiJtXJMS HE WAS *oT PRESENT, HAS AN AlXftT WITNESS , 

THE XF ™E AlI&C IS PROVEN, THE DEFENDANT XS INNOCENT,
IppeiSant^tov£RWHELM1NCV and. the plea xs not beneficial.

RE^tt^p%Z^T“ri£^pWS^^IHEL(l.PiE>f'Tr£ TKCAL COU,°- APRARSNT^
APPELLANT ' S Ai rftr u,A5t^«eF '^!tN^S^CE * BUT' XS NO EVIDENCE THAT

zsrsz
£2 S5&XU
G-ROLL , SUPRA Qq c tj ai -*ea • P010 MATTER.. AS STATED IN (UNITED SrATte

tzzz «* - 3)
CONCUJSrON

JN PEOPLE Vs. Mc GARVY (<993) &1 CAL . APP. lA 577, 569 , <42- P. id RE , 95-9fc ,THE 
COURT MADE An OBSERVATION THAT IS ESPECIALLY APT IN THE INSTANT CASE 

(ACCORD , PEOPLE f%. >DUNG (use) 138 CAL.APP.2d 925,92.7,2511 P. 2d 980.)

APPELLANT'S MOTION

ss^sr. \S£5?SKHL~iS r^*5S5&‘ -1*
B. THE "TRXAL COURT ERRONEOUSLY* TlPNnri=T> APPELLANT'S 

AtJ}/j£2)£A/ MOTION

A A*S}A<SJ)£a/ MOTION FOR THE APPOINTMENT OP NEW COUNSEL * SHOULD EE GRANTED 
IP The DEPENDANT AND COUNSEL HAVE AN UN RECONCILABLE CONFLICT SO THAT 
XNEPPECrXVE REPRESENTATION IS LXkELV TO OCCUR. "(PEOPLE Vs. LOVA (2DIET I CAL 
AfP. 51* 932. , 995,205 CAL . RPTR . 3d 231 ,2.91.) * ' ' *

HERE.* WHEN THE FACTS SURROUNDING- APPELLANT'S MOTION FOR NEW COUNSEL ARE 
iYoo^^S. XS CLEAR. THAT APPELLANT SATISFIED THE CONDITIONS FOR

?JL* 3>XFFE-R£-klT ATTORNEY. THE TRIAL COURT , HOWEVER , DfeNIED THE MOrEoN 
*>* gg^ ™* “LtFOMOA SUPREME
Been granted .

COOAT DENIED PETETEDN
appointment of new counsel Should have

7«



REASONS FOR GRANTING THE PETITION

appellant established INADEQUATE REPAESENTATxon and 
irreconcilable conflict

Appellant stated:

* ZZifrSLgZ 52 x MAvE
AFTER FOUR YEARS X HAVE VET TO Rp* MV FULL DISCOVERY.

MADE

* X. HAD A KEV WITNESS FOR MV AlXST .
x want an Expert » an identity expert.

* after the plea / that was like the last thing- we talked about, x 
didn't even — we didn't talk after that. LIKE — LIKE VOU SENT 
TDOR INVESTIGATOR a COUPLE OF TIMES / BUT THAT WAS IT. HE WASN'T 
RFAIIV TRYING TO HEAR ME OUT. HE WAS OUST LIKE OH / NO / XT COST 
TOO MUCH TO DO THIS OR DO THAT.

* MV LAWVER HAS NEVER PROVIDED ME WITH ANY TYPE OF DISCOVERY OR 
TAKEN THE TIME TO GET WITH ME AND EXAMINE EVIDENCE OR TALK 
ABOUT DEFENSE AFTER ADVISING ME WE WOULD DO SO ON (3) THREE
occasions; with negative results.

*

* MV LAWVER HAS NOT TOUCHED BASIS WITH ME ABOUT " S-B 1M37" AFTER 
REqpESTS ON MY PART WHICH I BELIEVE MY / OUR

^ ACCORDIN G TO THE STODGE OUR PLEA " DEAL" WAS (2S) TEARS TO (LIFE) .

y5TV3:Kl?‘...LESS * wolrMXNfr MORE. NO* THE D'A IS ATTEMPTING TO 
INTERFERE AND NOT STRIKE MY STRIKE AS AGREED AND 
AN ADDITIONAL (5) YEARS TO SAID SENTENCE WHICH VIOLATES THE 
PLEA BARGAIN X AND OTHERS HAVE AGREED TO . X FEEL. LIKE X' M 
BEING deceived .

CASE FALLS UNDER.

TACK ON

¥ I Do not feel comfortable with taking 
presented by this court nor 
doing so.

J”V4P'1.SECURITY OFFICERS/ THEY DON'T EVEN POSITIVELY IDENTIFY 
ME AS THE PERSON CARRYING WHATEVER

™e PZ£TUM- WHEM ™E

THE CURRENT « DEAL" 
HAVE X EVER. FELT COMFORTABLE

*

THEY SAY.★

appellant [has} established u covistrruixoNAiiy inadequate Representatidn. "

CONCLUSION

A FAIR

8 *



PROCfLEDXNGr t TO EFFECTIVE. ASSISTANCE OP COUNSEL * TO COUNSEL OP HES CHOICE <
1t> PRESENT A DEFENSE / AND TO FUNDAMENTAL FATRNESS UNDER THE UNXTED STATES

—- ^ss: Tssruzjr

CONCLUSION
FOR REASONS STATED ABOVE / &RANTXN& XS REtJUXRED.

The petition for a writ of certiorari should be granted.

Respectfully submitted

*zm/
~
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