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QUESTION

1)whether agency proceedually followed notice requirement to service trustee, on Trust, or beneficaries or
whether Court over reach authority to tax trust or conflict with this court or other courts decision, whether the
stefe heas given anything for which it cen, asls o 1. ! ‘

2)whether tocal court of florida Circuit had jurisdiction to hear and determine the case between the parts? was
appellant deprive due process of law, whether act of 1855 10 Stat. At large 701 enforcible or apply violated.

3) whether court had juridiction in the judgment it has given erroneous or not, or was the prior 1992 title viod,
atfer the house, if properly transferred into the 2009 family trust, whether the due Process clause prohibits
States from taxing trusts based only on the in-state of trustee no income connection to state beneficiaries
whether the agency forclosed, tax on family trust violate the 5 14™ amend, decease trustor had no conmection.



LIST OF PARTIES

The Caption in this case contain all the names in this proceedings to the Supreme Court of the United States |
(BREVARD County TAX COLLECTOR No:05-2015-CA-38428 QCEAN TAX DEED INVESTMENT LLC., MURRAY
ANDRIAN ANDREA, Defendant and Respandent. :
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PETITION FOR WRIT OF MANDAMUS

Crystal Maye Petition pray for grant mamdamus relief vacate reverse default judgment 9/21/15 review
state deny due process violation 5" 14™ Amdt Sec.6335, 6065 no service,tax Trust &Trustee ben ificairy.

OPENION BELOW ORDER WRIT OF POSSESION no.05-2015-CA-38428

The local court Judge Harris lack status jurisdiction in default summerary judgment order granted
possesion to appeliee's. Petitioner relief brief aid the court to vacate fraudulant order 9/21/15 App A.

JURISDICTION

The original Jurisdiction of the Supreme Court of the United States confered on Article 3 Section Rule
20.1 R.17, 28 USC 1251,1651a. R.39, Const 11 Amdt conflict Rule 10 other courts, 28 USC1738
violation 5 14" Amdt, no service R.6335, tax on family Trust, Trustee no connection to state.

CONSTITUTION AND STATUTORY PRVISION INVOLVED

The constitution issues of this involved violation of petitioner 5th and 14th Amdt due process of right
protected gauranteed by law, violate R.6335 an fraud. A Declaration also on 10 Stat. 701. required.

STATEMENT OF THE CASE

A nature of the case

Quasi in rem refers to a legal action reference, have 4 attach witness testimony. by affidavit.

I. FACTS

Background. now for Quiet Title under statue of fraud violate R.6335 Rule.4 service. Rule.6C This
action Quasi in rem refers to a lawfull action involves a dispute over illegal tax deed, no service on
YWTRISHYD farrmity Trost inTevotably, fotated om 1637 Hays suett N Paln Bay Provida (farmily Trust no
connection to state is about the limits of a State’s power to tax Trust. Florida imposes a tax on any
trust income that “is for the benefit of FI”as North Carolina resident. N. C. Gen. Stat. Ann. §105-160.2
(2017)., in violation of FI. Stat. 196.181. Exempt law. Gray v. Winthrop. Status 10 Stat. At L 701

1 Fomit moie North Carolina Dept. of Revenve v. Kimberley Rice Kaestner .. and Cese LAy UNPUBSUSHIED 1Y QFRTIN RERORTS APPENL GF THE STRIE
QF CAUFTIREA FRST AFPHLLATE MISTIRCT DINMSON FOWR RRST APPELLNTE SSTRICT DIVSN FOWR Petfitiimmer refleremoe am PRIV, SupenCh Ko,
960479) and LINDA CASWELL, as Trustee etc., Plaintiff and Appellant, AO74955 The trust was not notified or served. The lllinois Appellate Court in
Mendelelson held when a trust instrument list a house as part of the trust the house belong to the trust. even if the deed was not fomally transfered

there. Appellant also send a copy of this brief to solicitor gerneral U. S. For R.24 intervene by 5.1 to clarefy this
congressional at 1855 10 Stat. At large 701 issue sign by the President relevant to facation for this private family Trust in
caption ownership rights violated under this repubifican form of our government, in need for this court assistance.
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Am Crystal Maye Sui Juris status 3™ party as Trustee behalf, Blanch Bale Trust. Trustor Perelenal Douce
who formed a family trust for the benefit of her grand daughter and grand son children in New York
for her home State Fiorida, while in 11/10/09 new york appointed a fellow New Yorker Crystal Maye,
as the trustee. The trust agreement granted the trustee “absolute discretion” to distribute the:*wess
assets to the beneficiaries. In 2009, shortly after on November 27 2009 trustor died in her florida
home trustee in live New York. The trustee has control over title trust, Blanch Bale initial Trust. The
trust that challenges Fiorida's tax had its first' incarnation nearty 10 yegs_rs_»ago, when New Yorker
Perelena Douce formed a trust for the benefit of her grand Children. The bravad Codhty’ sought to tax
the trust 2010. Family Blanch Bale private irrevocably Trust {Trust}—formed for the benefit of Olivia
Douce and her Brother and to take care of her mentaly ill aunty,

. : —urder a law
authonzmg the State to tax any trust income that ”|s for the beneﬁt of” a state resident, an ad volorim
tax a trust with no connection to state. Exemption house hold goods persona! effects inviolation of Fi.
Stat. 196.181 of all tax. N. C. Gen. Stat. Ann. §105-160.2. The State assessed a tax of mowe than
$1,400 for tax years 2010 through 2015 During that period, beneficaries Olivia Douce an Trevone had
no right to, and did not receive, any distributions. Nor did the Trust have a physical presence, make
any direct investments, or hold any real property in the State. The trustee paid the tax 2010, under
proest At Ovellerae the karing ulhanity e deedd, m ohfraon A e Hirre T siile offite fefuse
produce law App, courts, arguing that the tax as applied to the Trust violates 5™ 14th Amenid’s Due
Process Clause. The state courts ignored, when it lack personal jurisdiction, over Appellant relied on,

NORTH CAROLINA DEPARTMENT OF REVENUE v. KIMBERLEY RiCE KAESTNER 1992 FAMILY TRUST
CERT/ORARE TO THE SUPREME COURT OF NORTH CARDUNA No. 18-457. Argueds Aprih 16, 2019—
Decided-June 21, 2019+ - : :

1. in its simplest ferm, a trust is created whAen one person (a “s ttlor” 6r grantor") transfers property
to a third party (a “trustee” } to administer for the beneflt of another (a ”bemﬁmary }. A. Hess, G.
Bogerf, 8 G. Bogert, Law of Trusts and Trustees §1, pp. 8-10 {3d ed. 2007). As traditrmaily
understood, the arrangement that results is not a “distinct legal entity, but a ’ﬁduciary relationship’
between multiple people.” Americold Realty Trust v. ConAgra Foods, Inc., 577 U. m_g___ "’1036)
(slip op., at 5). The trust compnses the separate interests of the benefscuary, who has an “equitable
interest” in the trust property, and the trustee, who has a "tegal interest” m that. proper‘fy Gre-enough
v. Tax Assessors of Newport, 331 U. S. 486, 494 (1947). In some contexts however, trusts can he
treated as if the trust itself has “a separate existence” from |ts constltuent parts Id at 493 i The trust
that aal .'mgex appa'-'ec s t*xaﬁ'o‘-“ ‘

holding that the Kaestners”in-state residence was too tenuous a link between the State and ithe Trust
to support the tax. “As this presént case.” Held: The presence of in-state beneficiaries alona dnes pot
empower a State to tax trust income that has not been dlstmbuted to the hpnefnrn ies whlere Lhe
beneficiaries have no ngh to a‘emarm' that fcaine and are umu’»‘dnfr m e v 6, T P Yap Th
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2. Due Process Clause limits States to imposing only taxes that “bealr] fiscal relation to protéction,
opportunities and benefits‘given by the state” Wisconsin v. J.-C. Periney CoJ 311 U: . 435, 444,
Compliance with the Clause’s demands “requires some-defiriite link, with'no tax assessement: sigried
oakh OF SigmaaTe W vidlation of Tequiierrent by R SRS, deed T Stat. 197, 443 Titernal Revenue
Cede, § 6203. Method Of Assessment order under oath.The assessment shall be made by recordling the
liability of the taxpayer in the office of the Secretary in accordance with lules or reg,ulatlom pre scribed
by the Secretary rules apply Artlcle 1 Sec. 8 Cl. 14.

This was never done because there is no tax law” What looks like transpired here [is] they've
engineered to deprive the people from discovery and deprive of 6™ 5" 7" amend trial by jury trust,
been deprive to object for appellee's unconstitutional action violate 5" amendment due process of law

protected garnantoad by the constitution for the vnited States 1789, Article 4 Section 4 republic and, ‘

The Due Process Clause provides that “[n]o State shall ... deprive any person of life, liberty, or
property, without due process of law.” Amdt. 14, §1. The Clause “centrally concerns the fundamental
fairness of governmental acfiv-ity.” Quill Corp. v. Narth Dakota, 504 U1 S. 298, 312 (1992), overmled
on other grounds, South Dakota v. Wayfalr Inc., 585 U. S _ (2018) (shipo....

See more on law.cornell. edu ‘

Nt Carolims Dept of Reverue v. Kimberley Rice Kaestner _
Kaestner, justice Sonia Sclomayor, witing for a unanimous court, apheltd the wci grment
of the North Carcline Supreme Court that it is unconstitutional, as a vickation of the 14th
Amendment’s Due Process Clause, fior Norti Cam'lnm toy #zx st imoonre wihen the brust Ews

almost no connecihmw wlrﬂ:h tfhe state.

3. Altthougih the brust h@meﬁilcmmas fived in New York during the tax years in question,
there were no other sufficient facts o esm&»llush @ “misinmLe mnm@wn bebtweew the
trust and Florxda Specuﬂca[ly '

Justioe ‘%@"ETOMAY@R delivered the: opinion of ﬂiim': Court. This case is a}‘mmm the hmﬁmt{s @ﬁ' a Sode’s
power to tax a trast. Nowth Carolina impeses a tax on any tross income that "is for the benefit of” 2
Noxilh Carolina resident. N. €. Gen. Stat. Anm. § 105-160.2 (2017).

The North Carolina courts imerpret this kaw to mean that a trest owes Ieome tax o Nowih Caiol ina
wienever the trust’s bencficiaries live in the State, even if—as is the mw' here—tiose mmhmwv%
received my imoome fiogm ﬂﬂm trasst: i e relevant tax year, bad no xmgjhxﬁ i demand income from the
st o thet year, amnd cwld m ooumt on ever roceiving inoome fiom the trost. The North Canolina
conrts held the tax to be unconstitutional when assessed in such a case becanse the State lacks the
mmlmum connectlon w:th the obJect of’i its tax that



4
the Constltutlon requires. We agree and affirm. As applied in these mrcumstances the ‘
State’s tax violates the Due Process Clause of the Fourteenth Amendment

[n the context of state taxation, the Due Process Clause limits States to imposing: only taxes
that "bea[r] fiscal relation to protection, opportunities and benefits giver by the :
state." Wisconsin v. J. C. Penney Co. ,311 U.S. 435, 444, 61 S.Ct. 246, 85 L.Ed.

267 (1940). The power to tax is, of course, "essential to the very existence of

government," McCulloch v. Maryland , 4 Wheat. 316, 428, 4 L.Ed. 579 (1819), but the
legitimacy of that power requires drawing a line between taxation and mere unjustified
"confiscation." Miller Brothers Co. v. Maryland , 347 U.S. 340, 342, 74 S.Ct. 535, 98 L.Ed.
744 (1954). That boundary turns on "[t]he simple but controlling question ... whether the

state has given anything for which it can ask return." Wisconsin , 311 U.S. at 444, 61 S.Ct.
246. The forming of the 2009 family Branch Trust cancel all contract prior to it.

state has not given anything for which it can ask return." Wisconsin , 311 U.S. at 444, 6]
S.Ct. 246. Murdock v Penn. 319 US 105:(1943)

"A state may not impose a charge for the enjoyment of a right
granted by the federal constitution and .....No 'state may convert any
secured liberty into a privilege and issue a license and a fee for
it."? To own is a right. Form of 2009 trust cansel remove state deed

1 Article 9 Section CI 8

No Bill of Attamder or ex po&.t facto Law shall be passed. * Protection from ex post facto laws No
Capitation, or other direct, Tax shall be laid, unless in Proportlon to the Census or enumeratlom herein
before directed to be taken.

4. statue violated by illegal PROPERTY taxation base on [ad volorem tax are Section z0.03 is charge
on income domg busmes.,} not for, household goods home where ones build thzre home on the land
an pRrTRRet Vive it et fomn Al s i dliaie B k. LBGABL, o private faveiy Trust,
see decis Gray v Winthrop appellent brought out a-case entitled Redfield v. Fisher, wherein the court
ruled that the individual, unlike the corporation, cannot be taxed for the mere privilege of existing, the
tax collector are non profit corporation have chartered from the state, an must abide an follovwitt'ne laws
constitution federal an state, it can- not create liability which is not authorize by the law of state legislators
intent, for Household goods, are exempt, Fraud on court, See Sec 301 2am jur 2d section 129,1962 the law
dose not permit without sanction by legislation. There is no law to.tax private family Trust with no
Situs. Connection to state, house tranfer to 2009 family trust terminate state deed void.

16 Amendment Congress shall have the power to lay and collect taxes on incomes.



4" Amenment Private property cannot be. taken for public use unless the owner is falrlv conmtensated
for it. Appel]ant was deprlve this right and damage,no service, or day in court,or evidencary heraing

9th. Amendment No one shall be denied their basic constitutional protect rig hts.

10th. Amendment Powers that are not specifically granted to the national government are to be retained
by the states and people.

Statues Violated by Appellee's. This Mandamus relief to vacate and reverse wrong

5. PURPOSE OF THE FEDERAIL GOVERNMENT is defined in the preamble: PREAMBLE: “A
clause at the beginning of a constitution or statute explanatory of the reasons for its enactment :and the
objects sought to be accomplished.” Townsend v. State, 147 Ind. 624, 47 N.E. 19, 37 L.R.A. 294, 62
Am.St.Rep. 477; Fenner v. Luzerne County, 167 Pa. 632, 31 A. 862. We the Psople, by Declaration,
established government by consent; and, it is in the Constitution that we gave and limited that consent
to our servants. By establishing and ordaining the Constitution for the united States of America,

We the People formed a “more- perfect union”; any servant that varies from our laws and seizes
authority that We the People did not authorize, wars against the Constitution and, therefore, the IPeople;
they are in bad hehavior; and, it is the duty of We the People to remove them from office and 1y them
for treason as provided for in the Constitution.

'WE, the people of the United Strates, 1n order to form a more perfect union, estapiisn justice, ensuire
domestic tranquillity, provide the common defence, promote the general welfare, and secure the bilessings -
of liberty to ourselves and - our  postefity, do ' ordain and es ta-blish
this constitution for the United States of America. ARTICLE I-—SECTION 1.

the Comatitution. " Amy iudar e Tors PRk Commiphy Wil bis Saith @ the Constitudion o the Uw&e& Shedes,
wars against that (.onstutut:on and engages in acts in violation of the supreme law of the land The yudqe is
engaged in ‘acts of treason.” - Cooper V. Aaron 358US.1,78 S.'Ct. 1401 (1958) ‘

6. in a case Pollack v Farmer and Economy Plumbing & Heatlng V. U S. 1972 See 90 Stat.1824.

William H. Taff page 34, 35 the 27 president of the united states derlsmn of the cupreme court in the
income tax case deprive the natlonai government of the power wh:ch by reason of provuous diecision -
of the court it was general suppose government had 1909-3 | therefcre recommend to congre:ss that
both house &y 2-3 vate shal pri & an amendiment to the constitution ta give congress the power to
levy tax upon government tax for the national government without ‘apportionment among the states
unproportioned to population, private sector cannot be tax. Only D.C. Territory 26 USC 7701 ald:
Federal income tax without the word unapportion is unconstitutional. Text read as follows.

4TH AMENDMENT

The Fourth Amendment for the U.S. Constitution provides, “[t]he nght of the people to be secure in their
persons, h
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Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing
the place to be searched, and the persons or things to be seized.” .

Amendment V

No person-shall be held to answer for a capital, or otherwise infamous. crime, uniess on a
presentment or indictment of a grand jury, except in cases arising in the land or naval
forces, or in the militia, when in actual service in time of war or public danger; nor shall
any person be subject for the same offense to be twice put in jeopardy of life or limb; nor
shall be compelled in any criminal case to be a witness against himself, nor be deprived
of life, liberty, or property, without due process of law; nor shall private property be
taken for public use, without just compensation. ' ' : '

What is the status of Judge Harris is he an Article iii Judge?, Over trust land.

7. Justice Breyer defines administrative law in four parts. Namely, the legal rules and principles ithat: (1)
define the authority and structure of administrative agencies; (2) specify the procedural formalities
employed by agencies; (3) determine the validity of agency decisions; and (4) define the role of rewviewing
courts and other governmental entities in relation to administrative agencies1T}

U.S. federal agencies have the power to adjudicate, legislate, and enforce laws within their specific areas
of delegated power.

The Florida Territorial Court of Appeals was a court system during the time of the Florida Territory. Samuel
J. Douglas served on it.
Supreme Coun  Tdimgs  frming e puwer  of Amde 1 ant  Ardte Yo arfounss T
The concept of a legisiative court was first defined by Chief Justice John Marshall in the case of Armerican
Ins..Co. v. 356 Bales of Cotton, 1 Pet. 511 (1828), which is sometimes referred to as Canter, after a
claimant in the case. In this case, & courtin what was then the Teitory of Flovida had made & ruling on the
disposition of some bates of cotton that had been recovered from a sunken ship. This clearly fell into the
realm of admiralty law, which is part of the federal judicial power according to Article il} of the Consgtitution.
Yet. the iudaes af the Flarida Terdtarial Caurt. had faur-year tarma, nat the lifefime anpaintmerts raapired by
Article lIl of the Constitution. Marshall's solution was to declare that territorial courts wera established under
Article | of the constitution. As such, they could not exercise the federal judicial power, and thereffore the
faw that piaced admiralty cases . in their jurisdiction was - .unconstitiz.;_tionai.

Tenure that is guaranteed by the Constitution is a badge of a judge =f an Article il court. The argumient that
mere statutory tenure is sufficient for judges of Article Il courts was authoritatively answered in Ezx parte

Bakelite Corp.:[1}

8. A two heirs been deprive-Miss. Olivia Douce beneficiary, theoth'ef her brother. B. Travone: Foster
“are sole beneﬁ'cari’és, no s';e_rr\:/ice or notice on trust or. app"ell'[ant.‘ Thé: defendant Brevard County Tax
Collector'illegally fbrdose sold to Ocean Tax Deed LLC is, who paid $66,000, for house that: worth
SN AN, s the wrtesshiul idden ok 2, Rrevand Coenhy Tax deed Sheriff sale, mhesnel Reverue
Service (IRS) auction, of the household on July 23, 2015. The other defendant Murray Brevard County
Tax coliector. Claimant is trustee Crystal Maye on bhehaif for decease trustor, heir A. Olivia 'Doiuce grand
daughter grand son B.iravone Foster is DOB 12/9/93 benificary of the irrevocable Private living Trust
owner(Blanch Bale Truét 2009 own the land and house ). b’uilt,by‘th'e 't'rlustor né debt owded. The
Trust's claim is based on a transfer of title by Perelena Douce Will grant house to fund in Blanch Bale
Trust, actually assets place into it {that transfer the title assets to the name of Blanch Bale trust)
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for life, the trustor was of sound mind competency and understanding of that procedure, trustee hold
title witness by Crystal Maye, App E 4 witnesses on November 10, 2009. Pricr to her death, for grand
daugther up on her death and grand son B. Travone Foster age row 26 that was, transfer family trust

(specifically, on 10 Nov. 2009},

the IRS or Brevard County Tax collector tax the trustee and the private family trust house. as part of
an effort to collect allege taxes the {IRS) Braverd tax collector claimed illegally allege, Perelena truster
private secter, who had no interest, in-the trust seperate entity household goods, but the trustee.
paid by protest owed no prior taxes form the 2009, and to 2015 tax years. o

9. The 1rrevocable prlvate Ilvmg Bianch Bale Trust took tltle to house in 2009 Trusteth Maye hold title
for the heir benificary, was 12 years old, the grand daughter Ollwa Douce, use to !lve at 291 E:ast 143
Street apt 3a Bronx in New York, was not aware of any purported hen or served with no R.4 paersonal
SAViRE TR TR W FEtRd wides ath, o Tegpulierient iy PEATD, SRS amesTeamd A DRl Yone,
There is a conflict among the courts of appeals on the questions presented by petitioner. In: case See
Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 ( 1950) Out-of-state residents cainot be .
expected to be informed by statements in a local FLORIDA newspaper defendant deal with the
property as if no trust existed; persons dealing with the trust property must strictly observe the trust’s
features. See Clerk refuse to accept filing UCC notice App B letter

B. History of Litigation

in 2015 by Ocean Tax Deed LLC filed a writ possesion action- against the private individual Ofiver-
Vaughn:Douce no interest then filed affidavit objection moot counter-claim rhal!enge defiendants
ATHOM AT e Trudh, o7 somR wrineren Teeetm oy dek ekt 1B USC 20T, Affidadii dojecion
was not docket, App C, against defendants and Ocean tax deed seeking to have title pessesion order
in there name and advancing clairs for unlawful detainer/ejectrnent, conversion and slander of title.
When no trial or hearing was held, the court opined grant deiendant order for possesion by Judge
Harris fack jurisdiction, no service or notice on trust, and ignored the filed objection affidavit demand
still de novo pending, défe'ndant not agreed that the facts were essential with conti'oVersy dispute
service. App-A writ order void. Bad faith that warrant vacate remand reversai with prejudlce
Accardingly, the dc!errdan s} n'ea' nag ma’rom'ua- statements o: "agread fFacts,™ alortg with ia sunport: 13
affidavit, testimony admasswn documents. The court error decided the case based on default
"possesion order with no facts” documents . The trial court found for IRS Brevard county tax collector

2 foot note NORTH CAROLINA DEPARTMENT OF REVENUE v. KIMBERLEY RICE KAESTNER 1592 FAMILY TRUST Held: The presence «of in-state
beneficiaries alone does not empower a State to tax trust income that has not heen dlatribitad tn the henaficlarics oharn the
beneficiaries have no right to demand that income and are uncertain to receive it. Pp. 5-16.
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ilegal tax deed sheriff autlon without- evndenre notice, on trust no. dlscovery or follownc‘ proper
procedures in levying upon private trust no connecticn to sta*c that title was vested merge in Trust as
in Pratt, and tinda caswell case, as appellants case. The court entered judgment tc ocean tax Deed
LLC as Prait's compared case favor, awarding them "possession 21/9/15 " from August 8/21/15. ke
16, title 1992, through the date of 7/23/15 surrender by force off the trust title no notice om trust.
App D. 24 hour notice. violate 6335 R. § 6065. no Verification or returns Except as otherwise provided
by the Secretary, for any return, declaration, statement, or other document required to be made
under any provision of the internal revenue laws or regulations shall contain or be verified by a
written declaration that it is made under the penalties of purjury. In present case no ciaar title change
hand, as in Ruff v. Isaac.

Il. CONTENTIONS OF THE PARTIES. REASON FOR GRANTING THE WRIT

10. Rule 20 justify granting this writ aid of the court appellate jurisdiction that exceptional

circumstances now warrant the exercise discretionary powers, and adequate relief cannot be olbtained

in any other form or from any court. in conflict . 339 U. S. 320, Ross v. Ross, 406 Ill. 598 (1.950).
crrefpniary trust, was ot natioe g servx:\. as i Caswel and Tejada olaim as

appellants that ‘the trial court erred in finding that the IRS brevard, has not followed proper
procedures. They specifically assert that a vaiid lien was not established on the property because
certain RS short comings in the initial phases of the collection proc.ess'namer-iy-(a) failing o send .
Blainch Bale private living Trust riotice or service, house held in trust, same a5 in Mandelson as oase, i
Tejada a valid notice of deficiency form tax years 1992 and 2015, (k) fditing to make a valid assessment
R. 6065 of the taxes due for those years, holding In re Western Trading Co 34C F. Sup.1130 D.Nev. 1972
holding not deem tc be owing. State v. Atlantic Oil production Co, v 1J.5. reversed, and (c) failing to
mail a valid notice on trust and demand for payment within 60 days of each assessment- invaliclate

3. residence of .the Kaestner Trust beneficiaries in North Carolina alone does not supply the minimum connection '
necessary to sustain the State’s tax. First, the beneficiaries did not receive any incame from the trust during the vears in
question. If they had, such income would have been taxable. See Maguire, 253 U. S., at 17; Cua"anty Trust Co.,, 305 U. 5., at
23. Second, the beneficiaries had no right to demand trust income or ot‘\erw:se control possess, or enjoy the t"u>t assets
fit the Lk years ac e, dernedficiary aring “a vighc ﬁ:r tihe fvaaTre Fraii (a) Grast & ), affir. 312 5 649 i) PR
Because the reasoning above resolves this case in the Trust’s favor, on Hanson v. Denckia, 357 U. S.'235 (1958), which held
that a Florida court lacked jurisdiction to adjudicate the validity of a trust agreement even though the trust sexttior and
most of the trust beneficiaries were domiciled in Florida. 1d., at 254. The problem was that Florida law made th-e trustee
“an indispensable party over ‘whom the court [had to} acquire jurisdiction” before resolving a trust’s-validity, and tha
trustee was a nonresident. Ibid. In deciding that the Florida courts lacked jurisdictior: over the proceéding,” prior -Court no
service personal jurisdiction issues cannot be waived under statue of fraud: = oL o Lerne. :

o ML
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10. any IRS lien on the property and, thus, the sale to Ocean Tax Deed as in Pratt case. Appellant also '
claim that the brevard conty tax collector IRS's failure to give Blanch Bale private Trust notice now of

age 23 yrs old Olivia Douce sole benefeciaries with Tavone Foster, as Caswell proper notice of.the
seizure and salr, 1o he bereficany propeity imvalidaies the sale.

As in Pratt defendants takes issue with both arguments and further asserts that the Trust lacks

standing to challenge the procedures employed by the Brevard county tax collector IRS which led to ~

the creation of a illegal false lien against the property, in re Redfield v Sparks under the statue of
FPritaiion Tanmol profiect eged frautioharit s deed s void. tonflidh vickaie R, 10, 28 USC 1738 Gulh
faith and credit Cl The lllinois Appellate Court in Mendelelson, and NYS Fioson case on forge: deed,
conflict with US Supreme Court Center. 339 US 306 {1950) -- Justia US Supreme Court. Violate 5th 14th
Amendment due process of rights laws. '

Beracst we fint ety im Tejuda's anm e Trasts argurneni Uit Taswelh wes Tiot given proper Toite
of proposed sale of the seized property, we need not resolve whether the stipulated ewidence

introduced in the present case was sufficient to establish compliance with the requirements ne«cessary

to create a valid tax lien on the property. Therefore we do not address their assertions regarding IRS
errors in attempting to collect from Tejada. Our conclusion in turn, moots defendants Brevard tax
collector as Pratt's standing argument . void state circuit court Harris judgments' referance to Kalb.
Feuerstein (1940) 308 US 433,60 S Ct 343, 84 ed 370). Federal judges issused void order. See 24 hours
notice App D. |

APPELLANT OBJECTION FOR LACK OF RATIFICATION FOR COMMENCEMENT OF ACTION APPELLEE
NOT REAL PARTY IN INTEREST RULE 17 OF THE FEDERAL AND STATE RULES OF CIVIL PROCEDUIRE

also see Trinsey v Pagliaro 229,647 argument motion by attorney are insufficient not facts or

testimony defendants case was presented on writ of possesion,from court default, see name on-app-d .

Oliver-Vaughn:Douce, exparte without service notice on trust, house held in trust for beneficary grand

daughter Olivia Douce 17 yrs old at the time 2015, and Travone Foster had no day in court, owi ¥

auth Rep: Oliver-Voughn:Douce Al Dey affidavit counterclaim filed objection moot App-C not he:ard or

4. foot note . On appeal to this Court, reversed, p. 339 U. S. 320.Notice is the legal concept describing a
rRAURRMARNS that 2 Rarty he e of legrl piorrss Affecting thein tights, chligaiinns & dulirs. There we. el

types of notice: public notice (or legal notice), actual noticé, constructive notice, and implied notice.resident or

nonresident, provided its procedure accords full opportunity to appear and be heard. Pp. 339 U. S. 3111-313. if
appellant have no right to petition clause, we have no rights to redress wrong no day i court or heariing prior

to confiscation of family trust no connection to state. Appellee action violates basic principles of common law,
constitutional faw and natural justice, as well as the Declaration. and other international treaties
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docket violate 2071 in violation FI State constitution Art 1 section 2 an United States Conist due

process Cl, and 5th amend, Art 3 section 2 for House land held in trust.

l1l. STANDARD OF REVIEW

Because the case was presented on( stipulated facts), we review the record de novo. {(Anaconcia Co v.
Franchise Tax Board (1982) 130 Cal.App.3d15,23.) '

compared with this present case writ possession order 21/9/15 to vacate void appeal from

IV. ANALYSIS: THE IRS'S FAILURE TO GIVE PROPER NOTICE TO THE TRUST OF THE SEIZURE ANID SALE
INVALIDATES THE SALE

11. Under 26 United States Code 6065, section 6335(a), once real property has been seized, ‘the IRS
must give written notice to"the owner trust" of the property. Under subdivision{b) of that section,
notice of the proposed sale of the property must also be given to the owner in the manner provided in

Fodieaiom (Y. Boih sudisions e PR IR iR o5 TRYUNIIE PRIsTMR) sRvte O e prupesty '

owner. (Goodwin v. United States (Sth C'ir.1991) 935 P.2d 1061, 1064-1065.) The IRS must strictly,

comply with the notice provisions of 26 United States Code section 6335; failure to do so invaliidates a
seizure and sale of real property, (Ibid} Void,

Here, the required notices of seizure and sole were personally served on Tejada, but no notice:s were ’

served on Caswell as Miss Olivia Douce or on living Blanch Bale trust. The question then becomes
whethar or mot service on Tejads, as to Ofver-Yaughn:Dowce was sufficient for 26 United States Code
section 6335 purposes. Pratt offers two theories in support of the proposition that such notice was
adequate. App D 5 day notice an 24.

Pratt first argues that service on Tejada should be deemed service on the Trust because Tejada was
the"agenit" of theTrust. Fratt paints out that, when the Trust was first created, Tejada was a trustee
and that Tejada was still a trustee when the first IRS notice of seizure was served in Novembe:r 1991.
Pratt also notes that Tejada continued to reside on the property, actlngas its "caretaker," after Caswel!
became the sole trustee in December 1991. ' o

S. foot note In Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 {1950) Annotation Primary Holding Re-asonable
steps must. be taken to give patentially interested. parties natice of an action. and. an. appartunity 10 resqand, and. inatice by
publication may be insufficient if the names and addresses of non-resident parties are available. The use of publication
notice violates the Fourteenth Amendment Due Process of law Clause because it creates the possibility that partie:s will be
depnived of their property mithiout ¢fre oppun‘umty o O¢ figary’. Sy cunaast it goes not rake oe grocess cormoe s wich
regard to unknown and future interest holders. '
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Pratt's argument fails factually and legally. First, after Tejada resigned as trustee, the IRS served a
corrected notice of tax lien, followed by an amended notice of seizure (Which purported to correct the
erroneous inclusion of Tejada's former wife in the original notice.) The sale was ultimately conducted
puisuanh O Wk amerded Totite. et voNRR W walividiih Ui Naogher Dee, vk Wiss Olvia
Douce, the Trust owner sole benificary, an Travone Foster were-out of state or trust -Crystal Maye
Trustee, App E Olivia Douce birth and affidavits title,

12. Thus, Tejada was not a trustee when the operative notice of seizure was served-on him. Second,
Tejada wes NUL o rusiee when e vttt of s wen served om bire. Thind, e notices n guestion
were not served on Tejada as agent for the Trust; As Blanch Bale living irrevocable private Trrust, as
compared Oliver-Vaughn:Douce they were directed to him as an individual. And finally, Pratt prrovides
no authority for the proposition that Tejada's position as"caretaker" would constitute authwority to
receive notices on behalf of the Trust even if the notices had been addressed to that entity.

Pratt also argues that the Trust should be deemed the"alter ego” of Tejada and, thus, that service of

the notices of seizure and sale on Tejada should be deemed service on the Trust. In support of the first
pavtion of his argument, Pratt asserts that under the trust agreement Tefada "retains the right to draw
upon trust bank accounts and receive a salary from the trust. . . ." Pratt also notes that Tejada lived on
the property and had his "housing expenses" paid by the Trust. Pratt further notes that thie Trust
has"no independent source of income" and that"most of the accounts" for the property continue
under Tejada's name. (Italicsadded.) ' B

There are two significant problems with Pratt's arguments. First,"alter ego" is a doctrine, pursuant to
which an entity or legal form, such as a corporation or trust, is disregarded in order to impose liability
on N indirvdual;, s invoked 1o ol ineguity Sy & Sy, it v, Eoershof "'803 20 Cab.fpp A U759,
1767-1769.) Pratt fails to establish that inequity would flow from our failure to mvoke the doctriine i in

the case at bench. We first note that Pratt does not contend and we find no‘facts’in the record which

would support a contention that the Trust was not a valid legal entity. As far as fairness to the IRS |

Pravet Counity @a Colletion, ant Pt are tonteiTed, e toTveyemite of Yite Srom Tejede, tormpared
Blanch Bale Trust, 2009 to funded the living Trust owner, as in 1992 viod tax deed was a matter of
public record UCC1.

6 Foot note In an article written in the illinois Bar Journal, November 2015, attorney Sherwin Abrams was referenced :3s having
compared the Mendelson case to the case of Ross v. Ross, 406 Hl. 598 (1950). Although a trust instrument stated the house wias part of

the trust; there was no separate, formal documentation demonstrating a transfer of the home into the trust. When considering: whether -

the home was properly transferred into the trust, the Mendelson court noted that it could "find no Hllinois authority on point.” ln.re

Mendelson, at 4§ 30. The court held that the house was indeed part of the trust despite the absence of a recorded deed transferring.the

real estate to the trust. The case quickly sparked discussion among members of the ISBA's transactional email discussion grou p. Several
raised the concern that unsuspecting purchasers of real property will learn to their dismay thzt the property they bought ‘had nrewousiy
been transferred to a trust without that transfer havmg been recorded.
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13. notice as Lis pendent App B. Indeed, the notice of encumbrances on the property which the IRS
brevard county provided to care taker'Oliver-Vaughn:Douce as in Pratt before the sale informead Pratt.
of the conveyance, not to the trust. Thus, both the IRS brevard county tax collector as Pratt had actual,

235 %) 25 CONSITUCIive, TaXce of e Ties's Sialies 26 e holder w e honse fand locafiom 1637 Hays
property. The IRS brevard county was thus under a duty to serve its, '

notices on Caswell and Pratt should certainly have checked to be certain“that the IRS's brevard tax
notices conformed to law. Thus, there is no equitable reason to invoke the"alter ego" doctrine: to find
Ut servite on Tejada s Chiver Veaughne. Doute 1o torsiitaied serdee on the Trost.

We also note that even if we were to"disregard"” the Trust for the purpose suggested by Pratt, the
Trust is still a viable legal entity which"owns" the property. if an owner's actual knowledge of a seizure
and sale is inadequate to validate a sale absent strict compliance with 26 United States Code section
€335 Pfine TRYEHRITRNGS (sor Uetusshim i in. L, anieY,we haive grave dodts that senvice o Tefuda
as “present case,” in his capacity as the"alter ego” of the Trust would be deemed sufficient under
federal law. Saldamando, J.* We concur: Hanlon,PJ. Poche, J. '

* judge of the City and County of San Francisco Superior Court, assigned by the Chief Justice pursuant

o ke WY, seciom © of he Caliifornin Corstiifudiom.

The judgment should reversed. The trial court bad faith should be hereby directed to enter judgment
quieting title in this private living Blanch Bale Trust appellant to beneficiary. defendant Brevard county
as, in Pratt to bear costs of appeal.

The illinois Appellate Court in Mendelson heid that when a trust instrument lists a house as partt of the
trust, the house belongs to the trust even if the deed was not formally transferred there. Critics worry
the ruling could put unsuspecting purchasers at risk. On Septernber 9, 2015, the Winois Apyrellate
Court issued its ruling in In re Estate of Mendelson, 2015 IL App (2d) 150084.

7. Foot note. Mullane v. Central Hanoveér Bank & Trust Co., 339 U.S. 306 (1950}, was a case in which the Supreme Court of

the United States set forth the constitutional requirements for-notice of judicial proceedings to a potential party u nder the
5th and Fourteenth Amendment to the United States Constitution. The right to property or right to own property is often
classified as a human right for natural persons regarding their possessions. A general recognition of a right to private
TIURRTYY s e TreA Tty i in Typiedly Feavihy torsidin el nethu o prupRTly o vt Wy egeh pRISERG il e
it is used for production rather than consumption.

Judicial motice R 201 the vevy private favmily st oumer locatad an patant g 10 Stat. At lange 701 enforceble for ever

that have no connection to state, illegal tax deprive, taken without compasation no day in any court or evidentary' hearing, '

tax trust, is a instument use to destroy steel land from the people private trust without challenge, court 2009 order invalid,

without trust, notice that own asset, August 14,2009 invalid to sue Oliver-Vaoughn:Dotice AlDey has no ipteress as nwner, .

the two beneficaries was deprived of there interess with no hearing violate due process procedural rights,
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V. CONCLUSION

WHEREFORE request this court should reverse with prejudice considered grant Petitioner For
an Writ For this Mandamus Prohibition and set the matter on court docket for briefing on the issues
relief null void the order stay herein. R.17 R. 20. Under penalty of purjury.

28 USC 1746 respectfully presented
A’?@&v{ //:717-7‘ auth rep by: W\Q’Q MQVQQ-
Crystal Maye own consul 1-103
50 Eest 191 Street Apartment 4m
Bronx in New York 10468
cmaye600@gmail.com
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mailto:cmaye600@gmail.com

