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M All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[¥§ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A-__ to
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

¥ is unpublished.

The opinion of the United States district court appears at Appendix __P) _to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
Wh is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the _. - court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

@ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ;) anue .

i No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on {date)
in Application No.. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on _ {date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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SiX Amendment (%10
'FOU(J@@“”\ Amendment ¢4 9
23 US.C22SY ey, L




Stodement of the Case

fetitione J_olcaa/_ﬁ(o% a._pro.S€_prisonel/ g

f’qu'@ri S, heeny Seeks o cectificede of appcalabilitf, Linece the g4

Circuit _Court of c:,n,ne’al,f on Janucri/ ﬂ/,, 2022 denied  his fé‘#/‘/bh

ot wiid_of _habeas Catpus, Claiming he hgd 1ol mmaok G Subskncial

_ShownJa of the denial of 4 Cdnsﬁ\?ljuﬂon&/ r:'j/w{ (Exhivit A)

fhe disteict court. and 97 Circuit, dbused Zheir discretn in a'enw

f€4l4/onerj cecificg{e of </6bill AP VS ¢ ZAS 2 (d)

The_lower Courts iqnored the priméry SSves._disieaarcled Sppasing
~ r 7/ — J

doc;Jmem‘J and_méadk _cnréaxnsble foctual detemmin atlonf, 47‘/6:1%/34 v/

counter Suypfa«ne cort ”ﬂrp(ec/m/ in fejarcﬂ b iskses Critics] B

éstq b‘h‘Sh/;n)a ’pei/ﬂonerk Clgims,

Procedocal 6QCZC)TrO§J'ﬂd

Petitioner Liled his iniHaf petition in the Calibmis Syperol

Couct_Apcil 31, 2016 caising Six claims of inetfecllve assistan_of

Counsef, an_a_clain_of frasecmr/t/ misconduct. The Supeciar Couct

denied +he_pedihon_in_an_unpublished opinian isved on_JTone 29 A0l6.

The _State Court denied fe#ﬂoner& first claim of ineflective assistance

of counseéf Sor 7‘4;/:231 7 obiect fo identfication eviden . (i4ing
ﬁc+H+onerfaueA fo sef focth & peics face case o ceited. (@{nb +

C r)q 7) The State Court prov; decl no_tactical reqsoa_ﬁ_su ed b

ev»dence_Ln_-Lhc_r_Cofd_'LCJ_C_onened_ﬁeifﬂonch lgim. No¢ did the Stk

Coutt Condudt 6 geﬁG{mamf anslysis 4o evaldae the reasonchleness
i,




of caunsels deesion not + obiedt Ho Nehemicns predrial

dentification of petitiones based _on exrumq‘)é?rs/ evidene in her

pPossession r)norv’o frisf, in the fm of 6 delexzfe in V&I*//qqzé'/ fe/ﬁﬁ‘

( Evhibit C m 6) ﬂz/_s 1)eé;6(M¢n((’ cm/v,s;s iS_regyiced bg/ ﬁe&m:ﬁe

Court _in S4r.ckland V. A/ash/swoh ifassm*z /09 S. (F. ,?wf;z Aoss (/%"/)

A Courd )urﬁ?; ng_Gn_G(fue| ineflecieness claim must sudqe 4he teesinbieney.

of counsels ¢h caenqed Conduct_on the facts of e mamngCm vieved

4GS af +he Hime of Counsels concluc?t

7776 5/4/(" Court d/c/ not dknows /eqe )76-/ Hioners _Secndd Claim of

ineflective_assistance of Counsef %rfaf/ure 70 mveﬁ/qafe The Stgke

Court /qﬂored the mecit on the primary ,sweof peffﬁoﬂeﬂ Clgim,

Tth Counsel_w/ss ineflectve in 46i1ind o mvesﬂaafe Nehemichs Cloim

Jo +he defens? ,nves-!/amfaK petdionec did not Shoot hm (Exhibi C m 6 )

Tn doim <a, 4(/o;</e<’ +he ﬁer—ﬁ:man(e Gﬁ‘r’/l/.s J__fequiced bv -H:e Su.ore«e

Court in 5'/!’/(,/(!4'18 v Mﬁﬁh/gaﬁh wc;ssm% 09 s. ¢4, a?cu'z 206€ 0%’7)

The district Court denied ’péﬁ-/lone_f} Sedecal petkon on 9-11-20. In

an;/.'nq /eﬁéloner} Clgim Counse/ /S ineftlective —fof’—/az'//;/% & objecf o

idenidicction_evidene. The district Court accepter]_he State CurtS deesion

Withad an obiectve review of He evidene p@f/ﬂone/ ﬁfefc’/?/ét/ ;

Sumﬂorv‘ ot ¢ priong Sacie case,. blhen Hhe d/stelcf Court reviewerd 44

/co# reeoned deca/on bt/ Fhe State Court.” &/ Zxhibit B pq,r) The distict

Courdt Faiied  review f Hhe State Court Bollowed Suprme Court precedert”

b\’/ conductirg & _pechaménce analysis 45 reguited by the Suprene Cot-

in Sttickiend y_blishinglon & Pasiim 104 _S. &. Q052206 (19¢4)
51




Li/hr’/é QdJUd"CG-H\I\Jq iﬂe—liﬁone:’ s Clglm SorFGilure Fo /'WVC’J‘ﬂjc/(. The
district Courd uniiike the stete courd aknou/{’f’rfa' vrzeﬂ%/onez\j ’ﬂn’ma?v

Claim. (Exhibii B 7 14) but He distict cooct ik the State court did

not_cansider the mecits of yew#/bmf) Claim_ Jeithe e STate a7

distcict Courdadivdiceted the ﬂ//M‘?r}/ /ssve of /Mﬂonen Claim.

ﬁ?ﬁ/ Counsel (Jas inedlectie in {gxﬁy« 70 mngqa;@ Nehemichs Claim

% & defense Mvejﬂacv’of pettenes did not Shat lr/m (EvhibH B 7 i!)

Poth ¢ ourt/. /al?arec/ e merid) of ﬂéﬁ’%/oﬁ€r14n’m&r«/ /SSue 4;'?

O/M/ (‘nnsxdmar/ LIhad peddane Pm/a/nec/ Shaule o4 been /741‘/ of 7he

rm/e&kaa-ﬂon Such a1 peronaly interwes i MNehemich :’em;rd 3{ J28)

él(Cui{)dva/ Statenent. (&hlbza‘/@ m ll]

f/?( 57*4 Circuit arbirapiy denied peddianers reguest Hic &
4 (2

cectificale of c:gﬁeamb;/:f/ on [-X~ZL_ gSerdim /evl/#one’/md 2oF

Made ¢ SubsIancia] Showing of the dental af & Consthbns/ /://@é/.

(Exmiblt 14) fetitane _nou reguest G cetficete of appesse b/m;\/
From +his Couch

/40/(/(4/ /Mcéar wncd

MM@MoﬂﬂefMWMMQMeq_

wWece st while yiding 65§ Iﬁasjmgm on _the —freeua;/, c}%nﬁhf h /%}m/c.r;/

4 J
4 3, A0l /&/r‘v‘/aﬂ&” was Greested and 5uwegae”/;7 Charged with 4129

Counts of _atiemptal muer 140 counts of asseult wlith § fireamm

and Shoawf}r 4t an acc‘u,ﬂ/cd vehichle. On /774‘/(/ /5; Ral> ,ﬂc’%/_#anef’

Les copvicted on g1 cAagd. Setrtone— e Senfenced 4o 96 /(/ear/

and S Iife SentenceS. The dispute Gt 7ri5f 1lay oues +he identfcction
6.




af petttone: a5 #he shootd;

Summary of evidence Suppariing_ Cloimd.

/eﬁﬂon(’/ Submitted MUH/p/e doCumentst 70 € réore! in 5ummr‘ c’J

nis claims. (Exhibit b ﬁ’ /a—//) 7 hese_document?” ontain mulhple inesidert

Statements in rege (ds_10_ehetht Pe kners Whiha shat him. In _Nehemishs Lirs

Stedement b€ infmed! a’emﬁ Apez/e/ "T dbnd buats Wha Shat-me L
dond_Inar) ha did 4k Wab&/ lefer on ché’/e/f get ot of hte Z (én

‘quu re it odd." (Exhibid( m /0) One bosr /W Nehemich WD jptevewed

b/s/ detective [ﬁj@‘/ff_}' Zn -/ﬁd Seond Statement- Nehemich jdentified She
peme “Cory of J’acor/ " a5 %/:e,pea‘m be Seen shoot him and hiS bathes

( Exhibh ¢ /g)
'J /

On November 16, Aol ,ﬁe’v‘f/foncrk initlef 47%4’/77}' Lisede honcisie—
sent out 4 defense mveﬁ/qqﬁ/ 10 Interviews Nehewiah recrw,'\nj his 4wo

iaconsistant Statanents. During +his intecvied Nehemiah +oid the /rn/eﬁ(/q sHr

J
the petsone did it Shot hin Not that hes gesare o, /‘/€/76m/4h ¢ laimed

the police_broght 4 ,p/(/mé of pedihont 40 hS hwsc and ! hisy
petifionec Siak him. Nehemiah em/mec/ the office Sald HE new +his

beceyse ﬂc Sheet) are falting and /ef/ﬁono’ Lzs 5/)a77‘/r-<7 &t g

betwe, plehemiah c’onm/c/eo’/v%e intevrer 5%4%4 he L«/U 16t adlyald

of petiione: ‘of (wue Aot " (Fkh/bf%C 7 //)

Counsel msjeﬁé'd +hiS_repar? prio( 40 Hrie] and condudted ryg prektz|

mvesﬂqa-ilon inte NehemehS claimy. /\/0( did coursel ohied 4o He «/mwfah

of A/ehcmth pretais(_identficeton of petitons_on the 310uﬂd5 She

1.




po.sse;sc’d evidence md/'ca%@ /1S Unrells b//’/':‘%

f’e4’7‘/one/ Cied /}70/7’//7/6 Stakmenty In the 4risl record dc’mf/ﬁm

Counsels Chz://enqed ﬂa@@mame LS Unvegsone bk

Durcing /ﬂo#onj In Afmfne Counse( Infomed the Court ’l’denw iS

obviosy Uhat the issue is Yairg 40 be in +his cese,

* Duri r\h‘c() open nq Stetements counsel | ndmed -f/vc Jurs V(N( aozm( -4

heac 1%m /\/c’h@w/af: Johss hes, Whi L expect 1S goirg iyv‘e// c/a/
M_Bawn Llas ot the Shaoter " (2 fzra’37

10uring 4rial Nehemich tesified he u/rote he L/as Glmast /@i percent

ﬂe%f#one/' IS the pecson /b Shot him pecguse /9//0/ pi) %/mr Samx«’}wc;‘/
(are 1o my_hayse un% §_putire of- hirg (indice %w) end ﬁé/ me

LS is who Shol o " ( 7 rer 35136

The Jower Courts a’flfreqarde(/ the evidene Letifont” Subayited.

a’w’/nq +he Gdiydi CoHon af /eﬂﬁaheo ¢lGim, 'ﬂ;ey’ Gl faled #

4M/«/ Suprme Coud mocedef/- or analum«/ ﬂef%mance and Uﬂfea.tmcb/?

a/emm/nec/ the 4ech M/://e gmr:y 7‘/76 Primery isses feﬂﬂow;ﬂfd@w@c/

rn_his Claims

<,




Standard of review cectificgte Of Wﬂﬁ/fb///;f
A prisanec seelting 4 cectificate o e, e ONkS oerpmsteare |

| a Supstancial sphading of e denaf of G Constitutionsl Cight A

petitioned Sedisfie) this standarel b/s/ deronstrahng 1hel Jurist of reqs

Could dr'ssaree Wirth the distoicd Courd] (esciatton oA his constihrhonsy

Claim), oc et Jueist Could Conclude the issves presented are adeguate

fo desecve €nCourej¢’M€/ﬁ‘ 4o proceed Lorther Miller L. V. Cxclerey

537 4.5 322 (2063 ) The Supreme. courk has insdructec! "G Couck

of Gppeesls Should limit its examingHon 0 & threshald ingues infd

The undeclying mecit of_his_claims. ' Milec -6 V. Coclireyy S3) a133),

123, fedifones mey_spp N Ce/%"o/arf following ¢ _denial of §
Cerdificefe of ameczcbmw am/zccﬂon See o V. U.s., SAY v.5. 239

(1997) A ﬂc’#koner ttho has been densed a Cechficete of Ameqlqb;//%/

'n_both %e disfrict and Couct of cm/em csn G‘nfu% :&ngl c<te 0/-'

Gppecishiily 6N Cerllorari.

Aﬁjuemen%
Under our fedecal System both +he 4&le-al and State courts

are_entrusted _ulith the profection ot consttutions/ r/crln‘f See €x park

VoVal 1y os. 4, XS/ (1254, ) Zn this case Me_’ lower courds disreysded

Sulm@m’ Couct precedent for e/ats %1/7 | aﬂomels/ pectvméne, :Z’ 7
Jdoing Sq the e Coirds Violated petiioner) fourteenth Amenoment r_/Jcm/

% e/ /m/m‘m of ¢ 14w,

ﬁlf .Suprp/m’ Court hed! 6 court decidimg an Gctual inefleciveness

Claim_must Jucf}zr’ +he reasonchienes) of. Counsels Ché‘/fcfszc’r/ Cond/ _ON
q.




the Jacts of the PACH (UGl Cale, Viewed 4 ot Fhe Hme o4 Gounsely

Conduct. A Convicted detendent méé/jd G Claim of [nedfecive

assistene must Identidy +he G4 or omissiony of Cownsel a//g;;a“ 7ot #

hsve been the cexit of reasmsbie ,:orafeﬁ/qna./ jw@pﬁe/ﬁ The ow? must

then determine  thethe in Lht of G the circumstinces, 24 1dentifred

GltS_or omisiion) LIe(e Quts.de 45¢ t/icle rénge of ’m’(r/ccf/onc_// i

Competant assisiene _ SeC SHicklon! i A/m/g;égy, flﬂf)m} oY S¢f 2652

2046 ¢ /?zt/)

’ﬁ’IC lover Courds in thelr gssessment of /96%/1‘/0/1&"? Si¥_gmeniment

inetlechive gssistance o Covnsef claims, did ned ch;w Lh THS Jw/me

Court Guthorid }’ Spea-(‘a/;y € fper Caurts eJece rem/ red 4 but did

mf aiess the rchjon apients] o4 counsell $4ilure 1o 'm/eb(/j G Nehemishs
Statkement 4o the de-fnse /nves“ﬂaaﬁfr and faiure 1o _obiect to MNehemichs

prétal identifi mé/m, 1y // q/:/ of counsels PO oL Nehenshy

Statnent f0 the mvewc/q{«/ #'Cr% petitionse did /70/ Shoot him._( Exhibit B Ml\\

ﬂl@ 5unmmp Court c/c’—/é’m/np,/ 9 -9f"'7l€ Court Unreajonqb/y 4;7/,//8) J&fw

lar, wihen i idenfies +he @aedct /pjc/ priaciple byt ynreasa appies

It 4o the facts of #he cese, ar A 34 ynresson 4}:57 refuses 4o exsend
S principle 6 Cantext in elhich (4 Shuld spay. See Lhittems v.

721/0/, SRY U.s. 342, Y07 Sucl s Hhe caxe hew  The drsirict

Court _identified he comees /C’Cia///?r n Chafe Stracklend v é/m,,mm p

(Exnibit B ;sz,?} Lout I Feded o exsendd Hhe measae of /&'Macf_

1N +the Confext (N ehich i1 Shasld %%KMMC_&MM&_

Peiidanecs Clalm) are acbguch Fo deseve entousycmen’ #_procecd!
%r#. & in ol o rec%/f/ the distaict Goudds. unreasmepie Cre

i0.



ﬂl@ district Courls Q’ggz/gz Of petifaners. Cleim 4hal Lounier
WaS ipeftective for -fk/‘//y A ghiet P ddentiLicetiin Evidence (/4§

an _unrecionshic ‘?ﬂn/ﬂ(q#an of f&/erq/ Vi-T%s

758 district Court dénied ﬂeﬁﬂonm Cleim affer chcé/c/w ﬂ&//ﬁane/#//&/

t demonstrate 7h4f Fh¢ ohoh linéy? Jdent oo 445 “"ﬂ@i 551 b?‘ Suggeshie

or vncewshic. ( Exhinit B i3~ /‘1) 7h:'s CGaCluitan 15 _Gn uncesson eblc

detemm aton ofFedds. Petihones clam /S Counsel e/és ne LIl i

feitng 4o ohiect 40 Mehemee h_identficeton af pc’%/#ohw pased an Nehemas

Stefement 4 ,ﬁcﬁﬁmmdm_sz,auwﬁﬁy/ 7he distct-
Court cided 10 nrm:/ on _an_ineffective 45),chna’ o-/‘ counsef ﬂred,:;gi&/_

oN_Counsels ‘Fc:/urc to f1€ & modion o Suppiesl ew(/ena; 4/3//74@»«/-

Must eJ‘»/cb//SAI, Ll ad Lhe mction wbyld of been merittfutoy nd §

re<xinshic prabchiiny thaf Hhe dury blovkd of reacheld G diffe-ert

/ /
Vefdfcf, chyent— 1he indeoduchon oL 25E Cordene. Kinmciman V. 2oiisay

Y1 v.s. 345, 325 {/@g(,) (Exhib? 5 /3) Kimmemen _onty &ure s
ﬂe-wmner deptinstrate 4%€ mokon wioud o4 been metoriu  PedHone

C/@WGA strafed thet Vic_Fhe defense investgikic yepatt_in he recard

(Exhing B 'ﬂ,q) j{, | 77 L4)  an ynrecsonsb® éﬁﬂ//c”d'/%/? of 5(?7/@/”(

Cou A, Y, immeiman S the distict (g- xrd e)ﬂ([,ﬂ%ﬁ@zﬁ

O _demnstrete +% /Mevq? [entlicett e/as /mlne/;ws;/b {7 chjreﬂ‘f% a~

unrelizhic.  flessmhic jur'SE Coudd 4qiee giien 2he_distokdt Coqrts € Y

‘lﬂef/#on(fff Cloim deseaves e’ﬂmamjeﬁeﬂ/ # praceed Lrthe-

77'6 Stede Gur? uncesson 4b/y «:M//ec’ Supreme Cour’ c;uf/nrff/ hes

it Concluded petiones feded ’%/ sl forth 4 pams_face_ case for (cue-f

.




(Lehibi? €. pq3)
VJ ]

The 5upmwc court esteblished in dec dm)q Whethe & Stak Covd
Un(eOom.bM 4m/red Sco7us /mz the Flder<] Courd 4/(&474% iJ

tre the 4//(’467‘/011} of Fhe pe-Am(/m, thef Gre bicked 77 M%’/C/

[ c’cOrC’ (Cennat Sommﬁ_r/l/ di. € Withsot ¢ hec:r/mr} o’c’m/ £4¢ pe;%&rm et

| 14¢ ﬂéﬁ%/one/ hay c’ﬂc:’b/aéec’ e /W/Mf: fao(’ ch"' So relel

Lalle v. Coopt, /32 S.¢L /3% (zo/zl) fetihone hscked vy ho

Claing Of ineffectve assistance o Gumsef oith a’acumm/c:;/

evidence od ¢ defenc ineshgity regerd. (Exhibit &8 S y) Tk
/Ouef Cout o’/f/’ﬂfé‘rc/((’ ﬂeﬁvlfmerf Cvidence in an wnreéssansh &

Gw/‘ﬂa-ﬂm af SCOT L fev Uncde L g ffe—

The defecence o State court £ md/n»af of £4¢t reguired undec
AE0PA_does not equate o #he Ghdicaton af Judicial (espansibilifes;

Where ¢ federal court detemines thel the Stefe courts fact fmrlw

| WaS untessonshle, 14 has an obi/qc;v‘/a/} to set thase £1 /rc//m{Y a/de,

an L necesser/ make nees £ m//m< The Minth ¢ilecodt /w he!

/
thet ¢ stade courds fectvar %nc//»}g Gre not enhted 1 defren®

lun 2254 ( c/) then the facf Hfinding prucedice ¢S uncementaly {feved

€9, when the siste made Factusf "%.'nd/nj 5 withad ho/c//r:zij a/
euidentiary heacry. Here the State couct (ecord is Silent o/

defense (Ouns o5 tackcal regsanind.  This Courd Shauld 6( ranf pem(anw

7
reques Sfor certilicete of apmcfcb//m / Pedioner nes made G fachol

Shouding of 4ne denisf o} ComSHWOWI nﬁnﬁ Sypfuded_by evidence in +he

(ecoid. Pedidond never had an appactunt b tecieve ¢ hff.‘r\/jf

1.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: /4:{)(:' 9\‘,. XOM




