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Appellants Laura Martinez, Brittany Martinez,
Philip Ross, and Billy Duncan as Next Friend of
Charles Inness Thrash challenge the trial court’s order
imposing monetary and other sanctions against them
for fraud on the court, bad faith abuse of the judicial
process, and a common scheme to interfere with the
administration of the guardianship of Thrash’s person
and estate. We dismiss Billy Duncan’s appeal for lack
of jurisdiction and affirm the trial court’s May 29, 2019
order imposing sanctions.



App. 2

BACKGROUND

This is the fourth appeal filed in this court arising
out of the guardianship proceeding involving Charles
Inness Thrash. Many of the facts underlying this case
are set forth in three previous, related opinions in ap-
peals numbered 04-19-00104-CV (capacity, guardian-
ship), 04-19-00236-CV (annulment), and 04-19-00477-
CV (pleadings struck, failure to intervene). We repeat
only a few of those facts here to provide a general back-
ground and recite additional facts pertinent to this
appeal.

In 2017, after an anonymous report that Laura
Martinez, Thrash’s girlfriend, was mishandling his as-
sets, the Texas Health and Human Services Commis-
sion (“HHS”) filed an application for appointment of
temporary and permanent guardians of Thrash’s per-
son and estate based on mental incapacity. The appli-
cation alleged that Thrash, 79 years’ old at the time,
suffered from Alzheimer’s disease and that under
Laura’s influence he recently changed his will to make
Laura and her family beneficiaries, executed a power
of attorney in Laura’s favor, and revised his business
plan to name Laura as successor-owner of his automo-
bile shop. The application was supported by the report
of a neuropsychologist who opined Thrash was unable
to handle his personal and financial affairs due to
degenerative dementia, plus the affidavits of the HHS
guardianship specialist and the investigator finding
that Laura isolated Thrash from his family, long-time
friends, and business associates, including his long-
time attorney. In addition, there was evidence that
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Thrash’s spending habits had changed significantly,
including his cash purchase of a $750,000 home for
Laura (which Thrash believed cost $230,000) and a
$50,000 loan to Laura, and testimony of Frost Bank
employees who observed Laura coaching Thrash
through bank transactions on numerous occasions. At
the conclusion of the temporary guardianship hearing,
the trial court found there was substantial evidence
that Thrash lacked capacity and appointed attorney
Tom Bassler the temporary guardian of Thrash’s per-
son and estate. Over the next year, the trial court re-
ceived updates regarding Thrash’s health and estate,
including testimony from Thrash that he wanted to
live with Laura and did not need a guardian.

In November 2017, Tonya Barina, Thrash’s great-
niece, filed an application to be appointed permanent
guardian of his person and estate. Laura filed a re-
sponse asserting her power of attorney was a less
restrictive means of monitoring Thrash and alterna-
tively requesting her appointment as guardian. In a
November 15, 2018 order, the trial court found that
Thrash lacked the capacity to care for himself, con-
tract, or marry, and appointed Barina as permanent
guardian of his estate and Laura as permanent guard-
ian of his person. The two guardians filed competing
motions for new trial. After a January 29, 2019 hear-
ing, the trial court re-affirmed the finding of Thrash’s
incapacity and the need for a permanent guardianship,
denied Laura’s motion for new trial, granted Barina’s
motion for new trial and appointed her permanent
guardian of the estate as Thrash’s nearest living
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relative, and appointed Mary Werner as permanent
guardian of Thrash’s person (Barina and Werner are
referred to herein as the “Guardians”). Laura and her
daughter Brittany appealed. In an opinion setting
forth the evidence establishing Thrash’s mental inca-
pacity and supporting appointment of the Guardians,
we affirmed the trial court’s January 29, 2019 order.
In re Guardianship of Thrash, No. 04-19-00104-CV,
2019 WL 6499225 (Tex. App.—San Antonio Dec. 4, 2019,
pet. denied) (mem. op.) (referred to as Thrash #1).

On February 2, 2019, Laura and Thrash went to
Dewitt County, Texas where they obtained a marriage
license without advising or obtaining consent from the
court or the Guardians. Laura and Thrash were mar-
ried in a ceremony in DeWitt County on March 4, 2019.
On March 8, 2019, Laura filed an application for an
order of spousal support. One week after the marriage,
the Guardians filed a petition to annul the marriage in
a proceeding ancillary to the guardianship. After a
hearing, the trial court granted the petition and an-
nulled the marriage due to Thrash’s lack of capacity.
Laura and Brittany appealed. We affirmed the annul-
ment and dismissed Brittany’s appeal for lack of ju-
risdiction. In the Matter of Marriage of Thrash, 605
S.W.3d 224 (Tex. App.—San Antonio 2020, pet. denied)
(referred to as “Thrash #27).

Attorney Philip Ross became involved in the
guardianship case when he filed a response in support
of Laura’s motion for new trial “on behalf of Thrash,”
and appeared at the January 29, 2019 motion for new
trial hearing asserting he was retained counsel for
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Thrash. The trial court only allowed Ross to act as co-
counsel for Laura at the hearing, noting that it had
already found Thrash lacked capacity to contract. The
day after the hearing, Ross filed a notice of appearance
as “retained counsel for Thrash.” Beginning in Febru-
ary 2019 and continuing through the sanctions hear-
ings held in April and May 2019, Ross filed multiple
pleadings in the guardianship proceeding purportedly
on behalf of Thrash and on behalf of Laura and Brit-
tany as “persons interested” in the welfare of Thrash.
In sum, the various pleadings sought to prohibit the
Guardians from performing their duties and to remove
Barina and Werner as guardians and restore Thrash’s
capacity and dissolve the guardianship. The Guardi-
ans objected and moved to strike the pleadings because
they were improperly filed by the ward and by “persons
interested” in the ward’s welfare without first obtain-
ing permission to intervene in the guardianship pro-
ceeding. After an April 9, 2019 hearing, the trial court
struck nineteen pleadings filed by Ross on behalf of
Thrash, Laura and Brittany. They appealed. We held
the order striking the pleadings was interlocutory and
dismissed the appeal for lack of jurisdiction. In re
Guardianship of Thrash, 610 S'W.3d 74 (Tex. App.—
San Antonio 2020, pet. denied) (referred to as Thrash
#3).

Beginning on April 10-12, 2019 and continuing on
May 8-10, 2019, the trial court held a series of hearings
on a motion for sanctions and application for tempo-
rary restraining order and injunction filed by the
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Guardians against Ross, Laura and Brittany® based
on their actions in the guardianship proceeding
and related proceedings. In addition to documentary
evidence, the trial court considered testimony by
the Guardians, Laura, Brittany, Michelle (another of
Laura’s daughters), Ross, and the attorneys for the
Guardians regarding fees incurred. The trial court also
took judicial notice of the entire history of the guardi-
anship proceeding, including “all admonitions to coun-
sel made in open court” and “all representations of fact
made by counsel in open court,” as well as the plead-
ings, orders, and exhibits filed in two adoption proceed-
ings in district court.

After taking the matter under advisement, the
trial court signed a Second Amended Order Granting
Motion for Sanctions” on May 29, 2019 (the “Sanctions
Order”) which contains 70 paragraphs of findings and
conclusions in support of the sanctions imposed. In
summary, the trial court found:

¢ Ross and Laura were aware that the January
29, 2019 order (“Order on Capacity”) finding
Thrash “totally incapacitated and without ca-
pacity to contract or marry” was a final order
and Thrash’s capacity had not been restored
(Paragraph 1);

! Sanctions were also sought against Laura’s son Jose H.
Martinez, but no findings were made and no sanctions were im-
posed against him. Although the Sanctions Order contains find-
ings against Laura’s daughter Michelle Martinez, no sanctions
were imposed against her.
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At the time of the Order on Capacity and at
all times thereafter, “Thrash was not lawfully
or validly married to Laura by ceremonial
marriage or otherwise” or “by common law”
(Paragraph 2);

Ross and Laura “engaged in a scheme to cause
Thrash . . . without the capacity to contract or
marry, to participate in a marriage ceremony”
by taking him out of Bexar County, obtaining
a marriage license in DeWitt County, arrang-
ing and participating in a marriage ceremony
on March 4, 2019 in DeWitt County in which
Laura took the vows and Ross served as best
man and signed the marriage certificate, all
without the knowledge or consent of the Court
or the Guardians; in doing so, Ross demon-
strated a “lack of candor to the Court;” as a
result of the “attempted wrongful marriage,”
Thrash’s estate incurred substantial costs, ex-
penses, and attorneys’ fees in having the mar-
riage set aside and annulled (Paragraphs 3-5);

The Court repeatedly informed Ross, in the
presence of Laura and Brittany, that, because
Thrash had been found incapacitated, Ross
could not act as Thrash’s attorney and had
no standing to represent Thrash’s interests
in the guardianship (specifically, at the Janu-
ary 29, 2019 motion for new trial hearing, the
February 4, 2019 hearing on Ross’s motion
for a TRO/Temporary Injunction against the
Guardians, the February 22, 2019 hearing on
Ross’s second motion for a TRO/Temporary In-
junction, the March 7, 2019 hearing on Ross’s
second amended motion for a TRO/Temporary
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Injunction, and the March 15,2019 hearing on
the petition for annulment); the Court repeat-
edly informed Ross, in the presence of Laura
and Brittany, that the proper procedure was
to seek to intervene pursuant to section
1055.103 of the Texas Estates Code (Para-
graph 6);

¢ On March 5, 2019, Ross, with knowledge of
the Order on Capacity and prior admonish-
ments about Thrash’s incapacity to contract,
signed and filed petitions on behalf of Thrash
for adoption of two of Laura’s adult children,
Brittany and Jose;? the adoption petitions
signed by Ross “falsely represented” that Ross
was the attorney for Thrash and contained
the “knowingly false statement” that “(t)here
are no Court-ordered relationships affecting
the parties or the subject matter of this suit
when in fact there was a court ordered guard-
ianship for Thrash at that time; the petitions
for adoption were “groundless and brought in
bad faith ... for the purpose of harassment
and to interfere with the pending guardian-
ship;” the petitions for adoption were signed
and filed in violation of Tex. R. Civ. P. 13 and
section 10.001 of the Tex. Civ. Prac. & Rem.
Code Ann. by Ross and “at the request of and

2 The two adoption proceedings are Cause No. 2019-CI-
04422, In the Interest of Brittany Alexandria Martinez, an Adult,
filed in the 150th Judicial District Court, Bexar County, Texas,
the Honorable David Canales, presiding, and Cause No. 2019-CI-
04424, In the Interest of Jose Humberto Martinez, an Adult, filed
in the 224th Judicial District Court, Bexar County, Texas, the
Honorable David Canales, presiding.
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with full knowledge of Laura, Brittany and
Joe;” Ross demonstrated a “lack of candor” to
Judge Canales by failing to notify him of the
Order on Capacity and the fact the Court and
Guardians had no knowledge of the adoption
petitions; Ross also demonstrated a “lack of
candor” to the Court by failing to notify it of
his intent to participate in adoption proceed-
ings without prior knowledge or consent by
the Court or Guardians; Thrash’s estate in-
curred substantial costs, expenses, and attor-
ney’s fees to obtain a new trial and order
vacating the adoptions, as well as attorney’s
fees to establish Ross was without authority
to represent Thrash on a Rule 12 Motion to
Show Authority in the district court (Para-
graphs 7-14);

Despite knowledge of the Order on Capacity,
Ross filed multiple pleadings and made mul-
tiple appearances “claiming to be the attorney
for Thrash” (list omitted) (Paragraph 15);

Based on prior testimony and in-court state-
ments by Laura and Ross that she and Thrash
were not married, neither ceremonially nor by
common law, the verified pleadings and testi-
mony by Laura, Brittany, and Ross asserting
Laura and Thrash had a common law mar-
riage “lack credibility and demonstrate a lack
of candor with [the] Court and outright mis-
representations to the Court” (Paragraphs 16-
19; list omitted);

Ross admitted in court that he filed two peti-
tions against the Court personally (Cause
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Nos. 2019-CI-08371 and 5:19-CV-00467) and a
Second Motion for Recusal “with the intent to
cause [the] Court to change its previous rul-
ings in [the] guardianship proceeding;” Laura
testified the two petitions against the Court
personally “were filed for the purpose of
providing an additional basis for seeking
recusal of Judge Kazen and as part of a plan
by Ross, Laura and Brittany to seek a more
favorable venue and a different judge in hopes
of improving their changes of favorable rul-
ings” (Paragraphs 20-21);

The Second Motion for Recusal filed by Ross
reiterated 33 identical recusal points previ-
ously denied in his first motion to recuse;
Judge Sid Harle, assigned to consider the first
and second recusal motions, found that Ross
demonstrated a “lack of candor” by failing to
note in the second motion that the identical
points had previously been denied and noted
that “counsel waited until the day before the
hearing” to file the second motion, which was
also denied; Ross similarly filed the first mo-
tion for recusal the day before an injunction
hearing; based on the timing of the two
recusal motions and “the history of Defen-
dants’ actions in this cause,” the Second Mo-
tion for Recusal was “filed solely for the
purpose of delay to avoid a hearing on the Mo-
tion for Sanctions,” was “knowingly false” and
groundless and filed in bad faith for the pur-
pose of harassment in violation of Tex. R. Civ.
P. 13 and Tex. Civ. Prac. & Rem. Code Ann.
§ 10.001 by Ross, at the request of and with
full knowledge of Laura and Brittany; as a
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result of the wrongful Second Motion for
Recusal, Thrash’s estate incurred substantial
costs, expenses, and attorney’s fees to respond
to the motion (Paragraphs 22-26);

Ross filed two letters purporting to be infor-
mal requests by Thrash to the Court pursuant
to section 1202.054 of the Estates Code “as if
they were written by Thrash and as if they re-
flected Thrash’s own words and did not notify
the Court that Ross was the author of the let-
ters and that Thrash had merely copied Ross’
words;” Ross’ actions and omissions with re-
spect to the letters demonstrated a “lack of
candor” to the Court, and constituted misrep-
resentations and interference with an infor-
mal request by a ward (Paragraph 27);

Ross, Laura, and Brittany “repeatedly and im-
properly sought to involve themselves in [the]
guardianship proceeding without first com-
plying with the requirements of Texas Estates
Code § 1055.003 [intervention procedure]” de-
spite the Court’s repeated admonishments
that they lack standing to assert rights on be-
half of Thrash or as interested persons and
that they must follow the statutory procedure
for intervention; nevertheless, Ross “with the
knowledge and consent of Laura and Brit-
tany” continued filing pleadings as intervenor
or interested persons in the guardianship
without filing a motion to intervene and ob-
taining a ruling under the Code; as a result, it
was necessary for the Guardians to file a Mo-
tion to Strike Intervention Pleadings and for
the Court to strike 19 pleadings (the “Stricken
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Pleadings”) which were knowingly false,
groundless and filed in bad faith for the pur-
pose of harassment, delay and in violation of
Tex. R. Civ. P. 13 and Tex. Civ. Prac. & Rem.
Code Ann. 10.001 “with full knowledge by, and
consent of, Laura and Brittany;” as a result,
Thrash’s estate incurred substantial costs, ex-
penses, and attorney’s fees (Paragraphs 28-31;
list omitted);

Ross signed and filed an Application for
Spousal Support “as attorney for Laura and
for her benefit and to the detriment of Thrash,
an individual Ross also alleged to represent
and ... was providing legal advice to;” Ross
therefore sought and claimed to represent
parties with interests adverse to each other in
the same proceedings; the application falsely
asserted that Laura was Thrash’s spouse
which Ross and Laura knew to be untrue; the
application was groundless and filed in bad
faith for the purpose of harassing and inter-
fering with the Guardians, to secure Thrash’s
assets for Laura’s personal use, and in viola-
tion of Tex. R. Civ. P. 13 and Tex. Civ. Prac. &
Rem. Code Ann. 10.001 “at the request of, and
with full knowledge of Laura” (Paragraphs 32-
34);

On March 14, 2019, the Court entered a Tem-
porary Restraining Order against Ross, Laura,
Brittany, Jose, Michelle, and Mario Martinez
which restrained them from engaging in cer-
tain activities and required them to perform
certain activities (the “TRO”); the respondents
never sought to dissolve, vacate, or modify the
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TRO and never sought appellate relief on the
TRO; Ross, Laura, Brittany, and Michelle
committed numerous violations of the TRO by
various acts and omissions, including, without
limitation, interfering with the Guardians’
performance of their duties, concealing assets
such as Thrash’s gold Rolex watch, 2016 Cor-
vette, and business records, refusing to turn
over and inventory the estate’s assets, coming
within 500 feet of Thrash’s airplane hangar,
taking control and occupying the residential
property (Paragraphs 35-39);

On April 12, 2019, the Court entered a Tem-
porary Injunction Order against the same
respondents and it was never dissolved, va-
cated, modified, or appealed; Ross, Laura,
Brittany, and Michelle committed numerous
violations of the Temporary Injunction in the
same manner as the TRO violations (Para-
graphs 40-44);

Ross, Laura, and Brittany appeared before
Justice of the Peace Roberto Vasquez and at-
tempted to assert rights under an alleged
business lease to gain control of property
owned by Thrash or his estate; “only after be-
ing confronted by Plaintiffs’ counsel, did Ross
admit that the document he presented to
Judge Vasquez as the lease for the property
was actually a document which was ‘recon-
structed from memory’”; such actions by Ross,
Laura, and Brittany constituted a material
misrepresentation and lack of candor to the

Justice of the Peace court (Paragraph 45);
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e “As a part of the ongoing pattern of fraud-
ulent conduct and the scheme to frustrate
and avoid the effect of the . . . Order on Capac-
ity, to interfere with the proper administra-
tion of the [guardianship], to undermine the
authority and integrity of [the] Court, and to
interfere with [the] Court’s legitimate exer-
cise of its traditional core functions,” Ross and
Laura went to a local Social Security Admin-
istration office on multiple occasions to collect
Thrash’s social security benefits, redirected
the mailing of the benefits to Ross, and failed
to turn over related correspondence, shred-
ding it instead; Laura supplied false infor-
mation to the Social Security Administration
by falsely claiming to be Guardian of Thrash’s
Person (Paragraph 46) (emphasis added); and

e Ross was served with subpoenas for himself,
Laura, and Brittany requiring the production
of documents and items on April 10, 2019 dur-
ing a continuation of the sanctions/injunction
hearings; Laura and Brittany failed to com-
ply with their respective subpoenas, citing
Ross’s failure to deliver and/or explain the
subpoenas as the reason; Brittany destroyed
documents and information subject to the
subpoena (Paragraphs 47-48).

Based on the above fact findings, the trial court
concluded that Laura and Brittany provided false
testimony, made conflicting sworn statements, gave
non-responsive answers to direct questions, unpersua-
sively claimed lack of memory, and provided mislead-
ing and incomplete testimony, thereby demonstrating
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“a complete disregard for their obligation to be truth-
ful; nor any concern for the sanctity of their oath; that
they will testify to whatever facts are necessary for the
moment to achieve their purposes; that their sworn
testimony is unreliable; that they have no respect for
the authority of the Court; and have and will continue
to engage in bad-faith abuse of the judicial pro-
cess.” (emphasis added). The court stated the acts and
omissions of Laura and Brittany justify the inference
they will not provide truthful testimony in the future
and the imposition of a sanction prohibiting them from
offering any further testimony in the proceedings. The
court further concluded that, based on its findings of
their acts and omissions, Ross, Laura and Brittany
“participated in a fraud upon [the] Court,” as well
as the district court in which the adoption proceedings
were filed and the justice of the peace court that ad-
dressed the business lease, and, “acting in concert with
each other” and “in furtherance of a common plan or
scheme” to interfere with the guardianship, they
“designed and carried out a vexatious litigation
campaign against Thrash and his property, the
Guardians, and the Court involving . . . multiple suits,
in multiple forums.” (emphasis added). The actions and
omissions by Ross, Laura, and Brittany had the effect
of frustrating and avoiding the effect of the Order on
Capacity, interfering with the proper administration of
the guardianship, and undermining the authority and
integrity of the court with respect to deciding fact is-
sues, questions of law, and rendering and enforcing fi-
nal orders. (Paragraphs 49-53).
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In justifying the imposition of sanctions, the trial
court found that the conduct of Ross, Laura, and Brit-
tany was “intentional, knowing, and outrageous” and
stated there is a “direct relationship between the sanc-
tions ordered . .. and the offensive conduct of each of
[the] Respondents and of Respondents’ collective con-
duct,” after considering the relative culpability of each
party and counsel. The court further noted that, “Re-
spondents’ repeated misconduct . . . supports the infer-
ence that their claims and defenses are without merit.”
The court stated it considered the full range of sanc-
tions and found the sanctions imposed are not exces-
sive nor more severe than necessary because the
imposed sanctions “are the only sanctions sufficient to
remedy the harm caused . . . are appropriate to punish
Respondents for their improper behavior, and suffi-
cient to dissuade them” from similar behavior in the
future.

After discussing the applicable law and its author-
ity to impose sanctions, the court imposed the follow-
ing monetary sanctions to be paid to the Guardians of
the Person and Estate: (1) $187,529 in compensatory
sanctions/attorney’s fees against Ross, Laura, and
Brittany, jointly and severally, which represents the
cumulative attorney’s fees incurred by the Guardians
for the sanctions/injunction matters; (2) $30,445 in
compensatory sanctions/attorney’s fees against Ross,
which represents the cumulative attorney’s fees in-
curred by the Guardians on the annulment, striking of
pleadings, and second recusal motion; (3) $5,000 in pu-
nitive sanctions against Ross; (4) $2,500 in punitive
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sanctions against Laura; and (5) $1,500 in punitive
sanctions against Brittany. As additional sanctions,
the court struck all pleadings filed by Laura and/or
Brittany asserting any affirmative claim or defense
and stated that Laura and Brittany will not be entitled
to offer any testimony or verify any pleadings in the
guardianship proceeding. Laura was further barred
from pursuing any claim, and offering any evidence to
support a claim, that she is or ever was Thrash’s wife,
whether by ceremonial marriage or common law mar-
riage. Finally, the court assessed appellate attorney’s
fees. The court severed the sanctions order into a sep-
arate cause number, 2017-PC-2912-B, so that it would
be final and appealable. Notices of appeal were filed
by Ross, Laura, Brittany, and Billy Duncan as Next
Friend of Thrash.

DISCUSSION

In several issues, appellants argue the trial court
abused its discretion by imposing the sanctions. Spe-
cifically, they assert: (1) the Guardians were responsi-
ble for “the ill-advised decisions to litigate” the various
matters and incur expenses and attorney’s fees in
breach of their fiduciary duties to Thrash’s estate;
(2) the court failed to properly consider Thrash’s best
interests with respect to the support and services pro-
vided by his “informal family;” (3) the sanctions based
on the marriage and adoptions are erroneous because
the Final Guardianship Order did not specifically pro-
hibit adoption of an adult and the marriage and adop-
tions caused no harm to Thrash or his estate; (4) the
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probate court lacked jurisdiction to impose sanctions
based on conduct in the adoption and recusal proceed-
ings; and (5) the sanctions against Ross are erroneous
because his zealous advocacy was not vexatious and
his actions were protected by attorney immunity. The
appellants do not challenge: the reasonableness of the
amount of monetary sanctions; that they engaged in
the acts and omissions detailed in the court’s findings;
the direct relationship between their acts and omis-
sions and the particular sanctions; the striking of
pleadings or the prohibition against future pleadings
and testimony, including claims that Laura is Thrash’s
spouse; the court’s inherent and statutory authority to
impose sanctions; or the due process afforded appel-
lants before sanctions were imposed.

Appellate Standing

We must first address whether Billy Duncan as
Next Friend of Thrash has standing to appeal the
Sanctions Order. In their appellees’ brief, the guardi-
ans assert that Duncan is not authorized to act on
Thrash’s behalf, is not a party of record in the guard-
ianship proceeding, and did not intervene as an “in-
terested person” in the guardianship proceeding;
therefore, Duncan has no appellate standing and his
appeal must be dismissed. We agree. As we stated in
the related appeals, “[s]tanding is a component of
subject-matter jurisdiction” which is “typically af-
forded ‘only to parties of record.”” Thrash #1, 2019
WL 6499225, at *4 (citing State v. Naylor, 466 S.W.3d
783, 787 (Tex. 2015)); Thrash #2, 605 S.W.3d at 228.
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Standing must exist at every stage of litigation, includ-
ing appeal and we address a question of standing de
novo. Thrash #1,2019 WL 6499225, at *4.

Here, the record does not show that Duncan be-
came a party to the guardianship proceeding or ever
intervened as an “interested person” in the guardian-
ship proceeding. See id. (describing the procedure to
become an intervenor in a guardianship proceeding
under Estate Code sections 1055.001 and 1055.003).
The January 29, 2019 Order appointing Barina and
Werner as permanent guardians of Thrash’s estate
and person vested them with the sole authority to act
on Thrash’s behalf under sections 1151.051 and
1151.101 of the Estate Code. See TEX. EST. CODE ANN.
§§ 1151.051 (powers and duties of guardian of the per-
son), 1151.101 (powers and duties of guardian of the
estate). The Final Guardianship Order has not been
withdrawn and has remained in effect to date. Further,
Rule 44 specifically disallows representation by “a next
friend” when a person has a legal guardian. TEX. R C1v.
P. 44. As we noted in Thrash #1, a person’s “mere inter-
est in the welfare of a ward” is not sufficient to estab-
lish standing. Thrash #1, 2019 WL 6499225, at *4.
Because Duncan did not intervene and become a party
of record in the guardianship proceeding and cannot
appear “as next friend” because Thrash has permanent
guardians, Duncan does not have standing to chal-
lenge the Sanctions Order on appeal. We must there-
fore dismiss his appeal. See id. (dismissing Brittany’s
appeal of the Final Guardianship Order because she
was not a party to or intervenor in the guardianship
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proceeding); see also Thrash #2,605 S.W.3d at 229 (dis-
missing Brittany’s appeal of the annulment order be-
cause she was not a party to or intervenor in the
annulment proceeding).

Standard of Review: Sanctions Order

We review a trial court’s imposition of sanctions
for an abuse of discretion. Cire v. Cummings, 134
S.W.3d 835, 383-39 (Tex. 2004). A court abuses its dis-
cretion when it acts arbitrarily or without reference to
any guiding rules or principles. Downer v. Aquamarine
Operators, Inc., 701 S.W.2d 238, 241 (Tex. 1985). Appel-
lants assert the applicable standard of review is an
abuse of discretion standard modified by a “best in-
terest consideration” as applied in Abbott v. G.G.E.,
E.M.B.,and G.D.E., 483 S.W.3d 633 (Tex. App.—Austin
2015, pet. denied). However, the standard used in Ab-
bott does not apply here. Abbott did not involve a sanc-
tions order, but rather denial of a Rule 12 motion
challenging an attorney’s authority to appear as next
friend on behalf of an incapacitated person not subject
to a guardianship. Id. at 644.

Actions by the Guardians to Enforce the Final
Guardianship Order

In their first issue, Appellants argue the Guardi-
ans and their attorneys were the parties responsible
for causing Thrash’s estate to incur substantial ex-
penses and attorney’s fees to litigate Thrash’s “right
to counsel,” marriage, adoptions, stricken pleadings,
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recusals, and sanctions issues; therefore, the Guardi-
ans breached their fiduciary duties. Appellants con-
tend the Guardians should be “estopped from blaming
the Appellants for exploitation [of Thrash] under the
unclean hands doctrine.” The Guardians reply they
were forced to respond to the various pleadings filed by
Ross in order to protect Thrash and his assets and to
enforce the Final Guardianship Order.

The trial court noted on the record at the April 9,
2019 hearing that 27 pleadings had been filed in the
guardianship proceeding since mid-January 2019. The
record reflects that the vast majority of those pleadings
were filed by Ross on behalf of Laura and Brittany, or
purportedly on behalf of Thrash. Ross filed multiple
pleadings, including several amended motions for tem-
porary restraining orders and temporary injunctions,
against the Guardians for acts consistent with the per-
formance of their duties under the guardianship such
as “evicting Thrash’s informal family” from his home
(and Brittany from his airplane hangar), changing the
locks at Thrash’s automobile repair business, substi-
tuting paid caregivers for “family based support and
services,” taking possession of Thrash’s personal prop-
erty, and “abducting Thrash” for a private visit with the
Guardian of his Person. Each of these actions chal-
lenged and litigated by Ross generally constitute ap-
propriate actions by lawfully appointed guardians
under the authority of the Estate Code. See TEX. EST.
CoDE ANN. §§ 1151.101-.104, 1151.151 (powers and du-
ties of guardian of the estate); see also id. §§ 1151.051-
.052 (powers and duties of guardian of the person). The
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Guardians’ attorneys were forced to respond to the
pleadings challenging the performance of their duties
each time in order to enforce the Final Guardianship
Order.

Moreover, as noted in the Sanctions Order, Ross
continued to file pleadings against the Guardians after
he was admonished that he could not represent Thrash
and that he could not file pleadings on behalf of Laura
and Brittany as “interested persons” unless he first
complied with the requirement for intervention under
the Estate Code. See id. at § 1055.003. Ross never filed
a motion to intervene under the Code and, as of the
date of the Sanctions Order, there had been no inter-
vention by Laura or Brittany, or by Ross personally, in
the guardianship proceedings. As noted, 19 pleadings
filed by Ross were stricken by the trial court for lack of
standing upon the Guardians’ objection and motion.
The purpose of the Estate Code’s requirement that its
intervention procedure be complied with before a per-
son interested in the ward’s welfare may appear is to
avoid just such litigation expenses incurred here in
responding to pleadings filed by non-parties with no
standing in the guardianship proceeding. Id. Appel-
lants’ argument that the Guardians request for sanc-
tions was barred by their “unclean hands” due to “their
own negligence, bad judgment and breach of fiduciary
duty” is based on the false premise that Ross, Laura,
and Brittany could continue to file pleadings without
properly intervening. There is no evidence in the rec-
ord to show that either of the Guardians breached
their fiduciary duty to Thrash or otherwise acted in
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bad faith or without authority. The trial court had the
inherent authority as well as the statutory authority
to impose sanctions on Ross, Laura and Brittany based
on their acts and omissions with respect to Thrash’s
guardianship. We overrule appellants’ first issue.

Arguments About Thrash’s Best Interests

Appellants’ argument in Issue No. 2 that the trial
court failed to properly analyze Thrash’s best interests
with respect to the support provided by his “informal
family” is misplaced in this appeal. Thrash’s best inter-
ests with respect to supports and services provided by
friends and family were considered by the trial court
when it signed the Final Guardianship Order and were
addressed on appeal in Thrash #1 when we affirmed
the findings of incapacity and the necessity of appoint-
ing Werner and Barina as permanent guardians of the
person and estate. See Thrash #1,2019 WL 6499225 at
*8-9. Appellants repeatedly sought to justify their ac-
tions and omissions detailed in the Sanctions Order as
being in Thrash’s best interests at the sanctions hear-
ings and throughout their brief continue to assert they
were advocating for Thrash’s right to counsel, restora-
tion of his capacity, removal of the Guardians, and
dissolution of the guardianship in favor of a less re-
strictive alternative. However, all of those issues had
already been determined in the Final Guardianship
Order finding Thrash lacked capacity to care for him-
self, contract, or marry, or were not properly before the
probate court in accordance with the procedures out-
lined in the Estate Code. The sole issue before the trial
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court on the motion for sanctions was whether the acts
and omissions engaged in by appellants (as detailed in
the Sanctions Order) warranted the imposition of sanc-
tions. We overrule appellants’ second issue.

Sanctions for Marriage and Adoptions

Appellants next assert the sanctions based on the
marriage and adoptions are erroneous because the
Incapacity/Guardianship Order did not specifically
prohibit Thrash from adopting an adult and the mar-
riage and adoptions caused no harm to Thrash or his
estate. The plain language of the Final Guardianship
Order found that Thrash was without the capacity to
enter into a contract or marry. Both marriage and
adoption are matters of contract that require a person
to have capacity to understand the nature of the agree-
ment and to enter into the agreement voluntarily. See
Thrash #2, 605 S.W.3d at 231; Tex. FAM. CODE ANN.
§ 6.108 (noting mental capacity required for valid mar-
riage). The trial court repeatedly sought and obtained
confirmation from Ross and Laura that she and
Thrash were not married, either ceremonially or by
common law, before entry of the Final Guardianship
Order on January 29, 2019.2 The evidence was undis-
puted that Ross and Laura did not notify the trial court
or the Guardians, or obtain their consent, before trav-
eling out of county to obtain a marriage license and

3 The trial court was entitled to disbelieve Ross’s later testi-
mony to the contrary at the sanctions hearing when he stated he
formed a belief they were common law married.
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participate in a ceremonial marriage in March 2019.
The evidence was similarly undisputed that Ross,
Laura, and Brittany did not notify the trial court or the
Guardians, or obtain their consent, before filing peti-
tions for adoption and participating in adoption pro-
ceedings under the false representation that there was
no court-ordered relationship affecting Thrash. Appel-
lants’ argument that neither Thrash nor his estate
were harmed by his marriage and adoption of his “in-
formal family” is not relevant to whether the actions
by Ross, Laura, and Brittany with respect to these
matters warranted sanctions for abusing the judicial
process, acting in bad faith, and knowingly making
false representations. We overrule appellants’ third
issue.

Jurisdiction to Impose Sanctions for Adoption
Proceedings and Recusal Motion

Appellants next argue that the probate court did
not have jurisdiction to sanction them for their conduct
in the adoption proceedings in district court and for fil-
ing the second recusal motion ruled on by the admin-
istrative judge. We disagree. Statutory probate courts
have exclusive jurisdiction over guardianships and
all matters related to an on-going guardianship pro-
ceeding. TEX. EsT. CODE ANN. §§ 1022.005, 1022.001(a),
1021.001(b); In re CC&M Garza Ranches Ltd., 409
S.W.3d 106, 109 (Tex. App.—Houston [1st Dist.] 2014,
orig. proceeding). A matter is considered related to a
pending guardianship proceeding if the appointed
guardian is a party to the cause of action. TEX. EST.
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CoDE ANN. § 1021.001(b)(3). The probate court ac-
quires exclusive jurisdiction over the ward’s estate
upon the filing of an application for appointment of a
guardian and such jurisdiction continues until the
guardianship is settled and closed. Wood, ex rel. Green
v. Dalhart R&R Machine Works, Inc., 259 S.W.3d 229,
230 (Tex. App.—Amarillo 2008, no pet.). In addition, a
court exercising jurisdiction in a guardianship may
also exercise pendent and ancillary jurisdiction as nec-
essary to promote judicial efficiency and economy. TEX.
Est. CODE ANN. § 1022.001(b).

Here, the probate court had exclusive jurisdiction
over Thrash’s person and estate at the time the peti-
tions for adoption were filed and granted in district
court. The adoptions directly affected Thrash’s person
and estate by creating new family members with an
interest in his estate and eligible to apply to become a
guardian of the person or estate. See TEX. EST. CODE
ANN. § 1104.102(2). As the Guardians point out in their
brief, “[a]llowing an adult adoption to take place with-
out permission of the Guardian of the Person and with-
out notifying the court, [would] permit[] shenanigans
to thwart statutory eligibility requirements for guard-
ians.” The probate court reviewed the adoption plead-
ings containing the false representation that Thrash
was not under a court-ordered relationship and heard
testimony about the adoption proceedings before mak-
ing its findings that appellants made false statements,
exhibited a lack of candor, and engaged in a bad faith
abuse of the judicial process warranting sanctions for
the adoption scheme.
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With respect to appellants’ filing of the Second
Recusal Motion,* it was filed the day before the sanc-
tions hearing and sought to remove the judge with
knowledge of the entire history of the guardianship lit-
igation based on the same grounds denied in the first
motion to recuse. The assigned administrative judge
denied the Second Recusal Motion the day after it was
filed without a hearing. In the order, the judge specifi-
cally stated that the second motion reiterated the iden-
tical grounds denied in the first recusal motion or
raised grounds that did not require recusal. Appellants
now argue the administrative judge had exclusive ju-
risdiction to impose sanctions related to the filing of
the Second Recusal Motion. In support, appellants rely
on section 25.00255(k) of the Government Code. How-
ever, that statute states, “the presiding judge of the ad-
ministrative judicial district or the judge assigned to
hear the motion for recusal may approve a motion for
sanctions authorized by Rule 215.2(b), Texas Rules of
Civil Procedure.” TEX. GOV'T CODE ANN. § 25.00255(k).
Rule 215.2(b) authorizes sanctions for failure to com-
ply with a court order to provide or permit discovery
and does not apply here. TEX. R. C1iv. P. 215.2(b). Para-
graphs 19-25 set forth the probate court’s findings that
the Second Recusal Motion was groundless and filed in
bad faith in violation of § 10.001 and Rule 13. TEX. C1v.
Prac. & REM. CODE ANN. § 10.001 (good faith pleading

4 Appellants were only sanctioned for their bad faith filing
of the second motion to recuse. The trial court expressly stated at
the sanctions hearing that appellants were entitled to file the first
motion to recuse even though it was filed late and it was not going
to assess any sanctions related to the first recusal motion.
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requirements); TEX. R. Civ. P. 13 (authorizing sanc-
tions based on groundless pleadings brought in bad
faith or for the purpose of harassment, and for know-
ingly groundless or false statements). Further, Ross
admitted at the sanctions hearing that the reason he
filed the Second Recusal Motion and separate lawsuits
against the probate judge was to cause the judge to
“change its previous rulings in the guardianship pro-
ceeding.” Laura testified the lawsuits were filed “for
the purpose of providing an additional basis for seek-
ing recusal” and “as part of a plan . . . to seek a more
favorable venue and a different judge in hopes of
improving their chances of favorable rulings.” The
probate court had the inherent authority to assess
sanctions against Ross, Laura, and Brittany to “deter,
alleviate and counteract [their] bad faith abuse of the
judicial process” and protect the effectiveness of judi-
cial functions and the dignity, independence, and integ-
rity of the judiciary. In re H.M.S., 349 S.W.3d 250, 256
(Tex. App.—Dallas 2011, pet. denied) (citing Eichel-
berger v. Eichelberger,582 S.W.2d 395, 399 (Tex. 1979)).

We therefore hold the probate court had jurisdic-
tion to assess sanctions against Ross, Laura and
Brittany based on their conduct in the adoption pro-
ceedings and for their bad faith abuse of the judicial
process by filing the Second Recusal Motion. Appel-
lants cite no authority requiring us to hold to the con-
trary. We overrule appellants’ fourth issue.
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Sanctions Against Attorney Phil Ross

In appellants’ last issue, Ross asserts his actions
on behalf of Thrash, Laura, and Brittany were not vex-
atious but merely “zealous advocacy,” and his actions
were protected by the defense of “attorney immunity.”

Ross claims he is entitled to the defense of attor-
ney immunity because his actions, even if labeled
wrongful or fraudulent, were within the scope of his
legal representation of Laura and Brittany and advo-
cacy on behalf of Thrash’s best interests. Attorney im-
munity is an affirmative defense that shields an
attorney from civil liability to non-clients based on the
attorney’s actions during representation of a client.
Cantey Hanger, LLP v. Byrd, 467 S.W.3d 477, 481-82
(Tex. 2015). “Even conduct that is ‘wrongful in the
context of the underlying suit’ is not actionable if it is
‘part of the discharge of the lawyer’s duties in repre-
senting his or her client.”” Id. at 481. The defense ap-
plies in the context of a civil lawsuit against the
attorney by a third party; it does not shield an attorney
in a sanctions proceeding. Id. at 482 (noting that other
mechanisms are in place to discourage and remedy an
attorney’s wrongful or fraudulent conduct such as
sanctions, contempt, and attorney disciplinary pro-
ceedings). Ross is not entitled to immunity from the
sanctions assessed against him.

Ross also argues he was merely acting as a zealous
advocate for Thrash’s best interests and insists Thrash
had the right to retain Ross as his personal attorney
notwithstanding the adjudication of incapacity. Ross



App. 30

asserts “the plain language” of section 1202.103(a) of
the Estate Code provides Thrash with the “statutory
right to retain counsel” and he (Ross) acted in good
faith when he repeatedly asserted his right to repre-
sent Thrash under a signed contract. See TEX. EST.
CoDE ANN. § 1202.103(a) (“A ward may retain an attor-
ney for a proceeding involving the complete restoration
of the ward’s capacity or modification of the ward’s
guardianship.”). The plain text of the statute limits a
ward’s right to retain counsel to either a complete res-
toration proceeding or a modification proceeding, nei-
ther of which were commenced in Thrash’s case prior
to the sanctions hearing. Id. As the trial court noted on
the record several times, a proceeding to restore full
capacity could not be initiated before the first anniver-
sary of Thrash’s guardianship. See id. § 1202.055.
Ross also advocated for appointment of an attorney
ad litem to represent Thrash, which would have been
required in a modification proceeding; however, no pe-
tition to modify the guardianship was filed prior to the
sanctions hearing. TEX. EST. CODE ANN. § 1202.101 (re-
quiring the court to appoint an attorney ad litem to
represent a ward in a complete restoration or modifi-
cation proceeding). The trial court explained on the
record that it would go “step by step” and instructed its
investigator to visit with Thrash and prepare a report
on whether the circumstances surrounding his men-
tal incapacity had changed. The court would consider
whether to appoint an attorney ad litem for Thrash af-
ter receiving the report; the court later stated on the
record that the report was “not favorable” to Thrash’s
capacity.
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Ross also relies on the Bill of Rights for Persons
Under Guardianship codified in section 1151.351 of
the Estate Code. TEX. EST. CODE ANN. § 1151.351. The
statute provides that a person under a guardianship
retains “all the rights, benefits, responsibilities, and
privileges granted by the constitution and laws of this
state and the United States, except where specifically
limited by a court-ordered guardianship or where
otherwise lawfully restricted.” Id. § 1151.351(a); id.
§ 1151.351(b) (listing twenty-five specific rights a ward
retains “unless limited by a court”). Ross contends that
because the Final Guardianship Order did not ex-
pressly prohibit Thrash from obtaining his own attor-
ney, it did not “specifically limit” Thrash’s right to
retain counsel. We disagree. The Final Guardianship
Order did specifically limit Thrash’s rights by ex-
pressly finding that he lacked the mental capacity to
enter into a contract, which includes hiring an attor-
ney. Finally, Ross appears to argue the trial court vio-
lated the Bill of Rights when it struck the pleadings
filed by Ross on behalf of Thrash. Again, we disagree
because Ross was not authorized to represent Thrash
due to his lack of capacity to contract. Further, the or-
der striking the pleadings was the subject of the appeal
in Thrash #3. See Thrash #3, 610 S.W.3d at 78.

Because Ross is not entitled to “attorney immun-
ity” from the sanctions imposed against him and was
not authorized to represent Thrash in the guardian-
ship proceeding, we overrule appellants’ fifth issue.
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Sufficiency of the Evidence to Support Sanc-
tions Findings

Appellants use language referring to sufficiency of
the evidence within some of their arguments under
the various issues. In particular, they assert that some
of the findings are against the great weight of the evi-
dence because their acts and omissions were based on
their advocacy for Thrash’s best interests. See Cain v.
Bain, 709 S.W.2d 175, 176 (Tex. 1986) (factual suffi-
ciency standard). However, as noted above, appellants
do not contest the court’s findings of fact that they
engaged in the acts and omissions detailed in the
Sanctions Order. Appellants’ argument that they were
advocating for Thrash is not a challenge to the suffi-
ciency of the evidence, but rather an explanation of ap-
pellants’ intent and reason or excuse for the acts and
omissions. As the sole factfinder at the sanctions
hearings, the trial court was entitled to evaluate the
witnesses’ credibility and believe all or none of their
statements that they were not acting out of self-
interest but in Thrash’s best interests. Lowery uv.
Sanders, 666 S.W.2d 226, 233 (Tex. App.—San Antonio
1984, writ ref ‘d n.r.e.). To the extent any of appellants’
arguments can be construed as true sufficiency chal-
lenges, we hold the voluminous record contains legally
and factually sufficient evidence to support all of the
trial court’s findings in the Sanctions Order.?

5 Appellants’ brief contains citations to Appendix G which is
the transcript of a Bill of Exceptions and does not constitute evi-
dence admitted at any hearing.
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CONCLUSION

Based on the foregoing reasons, we affirm the trial
court’s May 29, 2019 order imposing sanctions on Ross,
Laura and Brittany. We dismiss the appeal of Billy
Duncan as Next Friend of Thrash for lack of jurisdic-
tion.

Liza A. Rodriguez, Justice
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CAUSE NO. 2017-PC-2912-B

IN THE GUARDIANSHIP § IN THE PROBATE

OF § COURT
CHARLES INNESS g NO. 1
THRASH, s BEXAR COUNTY,
AN INCAPACITATED  § TEXAS
PERSON §

SECOND AMENDED ORDER
GRANTING MOTION FOR SANCTIONS

(Filed May 29, 2019)

On the 10th day of April 2019, after proper notice
to all parties, a hearing was commenced on the Motion
for Sanctions filed on behalf of Tonya M. Barina,
Guardian of the Estate of Charles Inness Thrash, and
Mary C. Werner, Guardian of the Person of Charles
Inness Thrash, against Phillip M. Ross (hereinafter
“Ross”) and his clients, Laura A. Martinez (hereinafter
“Laura”), Brittany A. Martinez (hereinafter “Brittany’)
and Jose H. Martinez (hereinafter “Joe”) (collectively
“Respondents”). The hearing was recessed on April 12,
2019 and all parties were given proper notice of the
continuation of the hearing to May 8, 2019 on the Mo-
tion for Sanctions. The hearing recommenced on May
8, 2019 and continued through May 10, 2019.

THE COURT having conducted a full evidentiary
hearing on the Motion for Sanctions, having taken
judicial notice of the Motion, Pleadings and all ex-
hibits thereto, all Orders issued by this Court, all




App. 35

admonitions to counsel made in open court, all repre-
sentations of fact made by counsel in open court, all
Court Investigators’ Reports and amendments thereto,
and all pleadings and motions filed in the Guardi-
anship Proceedings in this cause as authorized by
§1055.102 of the Texas Estates Code, and the report-
ers’ records of hearings before this Court, and the Mo-
tions, Pleadings, Orders and all exhibits thereto filed
in Cause No. 2019-CI-04422, In the Interest of Brittany
Alexandria Martinez, An Adult, filed in the 150th Dis-
trict Court, Bexar County Texas, and Cause No. 2019-
CI-04424, In the Interest of Jose Humberto Martinez,
An Adult, filed in the 224th District Court, Bexar
County, Texas, and having considered such matters
and the evidence and arguments presented at the
hearing and the applicable authorities and finds and
orders as follows:

FINDINGS IN SUPPORT OF SANCTIONS

The Court makes the following findings in support
of the sanctions this Court herein imposes and awards:

1. The Court’s Order on Motion for New Trial and
Motion to Reconsider Order, dated January 29, 2019
(the “January Order on Capacity”) found Charles In-
ness Thrash (“Thrash”) to be totally incapacitated and
without capacity to contract or marry. Ross and Laura
were aware of this Order at or about the time of its
entry on January 29, 2019. This January Order on Ca-
pacity is final and has not been withdrawn or over-
turned and is still in full force and effect. Ross has
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sought to overturn the January Order on Capacity by
appeal, and that appeal is currently pending in the
Fourth Court of Appeals. Thrash’s legal capacity, to in-
clude his capacity to contract or marry, has not been
restored.

2. At the time of the entry of the January Order on
Capacity, and at all times thereafter in matters mate-
rial to this cause, Thrash was not lawfully or validly
married to Laura by ceremonial marriage or otherwise.
At all times material to this cause and to the sanctions
imposed herein, Thrash was not lawfully or validly
married to Laura by ceremonial marriage or by com-
mon law.

3. Ross and Laura engaged in a scheme to cause
Thrash, a totally incapacitated individual without the
capacity to contract or marry, to participate in a mar-
riage ceremony. This scheme involved at least the fol-
lowing: 1) Ross and Laura taking Thrash out of Bexar
County, Texas without the knowledge of or consent
from the Court or his Guardians, and obtaining a mar-
riage license in Dewitt County, Texas for him marry
Laura; 2) Ross and Laura arranging for the marriage
ceremony, including arranging a place for the marriage
and securing an officiant; 3) Ross and Laura causing
Thrash to participate in a marriage ceremony on or
about March 4, 2019; 4) Laura participating in the
marriage ceremony by taking vows; and, 4) Ross par-
ticipating in the marriage ceremony by serving as best
man and by signing the certificate of Holy Matrimony.
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4. Ross, after having advised Thrash and Laura, and
in contravention of the Final Order of Guardianship,
demonstrated a lack of candor to the Court by failing
to notify this Court of his intention to participate in
obtaining a marriage license for Thrash and to cause
Thrash to participate in the marriage ceremony re-
ferred to in paragraph 3 above without the knowledge
of or consent from this Court or Thrash’s Guardians.

5. Asaresult of the actions and omissions of Ross and
Laura in connection with the attempted wrongful mar-
riage between Thrash and Laura, the Estate of Thrash
incurred substantial costs and expenses, including
without limitation, attorney’s fees incurred in having
the marriage set aside and annulled.

6. At the time of the January 29, 2019 hearing on
January Order on Capacity, the Court informed Ross,
and announced in open court with Laura and Brittany
in attendance, that Thrash was determined to be inca-
pacitated and that Ross could not be his attorney, as
shown on pages 11 and 12 of the January 29, 2019 Re-
porter’s Record. At the time of the February 4, 2019
hearing on Motion for Temporary Restraining Order
and Temporary Injunction, the Court again informed
Ross, and announced in open court with Laura and
Brittany in attendance, that the Court had found
Thrash to be without capacity and that Ross could not
represent Thrash or be his attorney of record as shown
on page 29 of the February 4, 2019 Reporter’s Record.
At the time of the February 4, 2019 hearing, the Court
further reviewed with Ross, with Laura and Brittany
in attendance, that Ross did not have standing and
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that the proper procedure, if they were not satisfied
with the January Order on Capacity, was to appeal
that Order, as shown on pages 14 through 15 and page
20 of the February 4, 2019 Reporter’s Record. At the
time of the February 22, 2019 hearing on the Second
Motion for Temporary Restraining Order and Tempo-
rary Injunction, the Court informed Ross and an-
nounced in open court, with Laura and Brittany in
attendance, that Ross lacked standing to represent
Thrash’s interests and reiterated its earlier determi-
nation that Ross could not be Thrash’s attorney as
shown on pages 16 through 18 and 35 of the February
22,2019 Reporter’s Record. At the time of the March 7,
2019 hearing on the Second Amended Verified Motion
for Temporary Restraining Order and Temporary In-
junction and Permanent Injunction, the Court in-
formed Ross, and announced in open Court with Laura
and Brittany present, that Ross was not and could not
be Thrash’s attorney of record as shown on page 6 of
the March 7, 2019 Reporter’s Record. At the time of the
March 15, 2019 hearing on the Original Petition for
Annulment and for Temporary Relief, the Court ex-
plained to Ross, with Laura and Brittany in attend-
ance, that Ross did not have standing to appear on
behalf of Thrash, and that the proper procedure if they
were not satisfied with the January Order on Capacity,
was to appeal that Order or seek to intervene under
Estates Code §1055.103 as shown on pages 8 through
10 of the March 15, 2019 Reporter’s Record.

7. On or about March 5, 2019, Ross signed and filed
the Plaintiffs’ Original Petitions for Adoption in Cause
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No. 2019-CI-04422 and Cause No. 2019-CI-04424 and
signed and submitted for entry, Decrees of Adoption in
Cause No. 2019-CI-04422 and Cause No. 2019-CI-
04424, knowing of the Court’s January Order on Ca-
pacity, and of the admonishments made in open court
regarding Thrash’s incapacity and inability to con-
tract. Further, the Plaintiffs’ Original Petitions for
Adoption falsely represented that Ross is the attorney
for Thrash and falsely represented that “Where are no
Court-ordered relationships affecting the parties or
the subject matter of this suit” when in fact there was
a court ordered guardianship for Thrash at that time.

8. The Plaintiffs’ Original Petitions for Adoption in
Cause No. 2019-CI-04422 and Cause No. 2019-CI-
04424 were groundless and brought in bad faith and
also were groundless and, brought for the purpose of
harassment and to interfere with the pending guardi-
anship. Statements made in Plaintiffs’ Original Peti-
tions for Adoption in Cause No. 2019-CI-04422 and
Cause No. 2019-CI-04424 were groundless and know-
ingly false. The Plaintiffs’ Original Petitions for Adop-
tion in Cause No. 2019-CI-04422 and Cause No. 2019-
CI-04424 were made and filed for the purpose of har-
assing the Guardians of the Person and Estate of
Thrash and to frustrate and avoid the effect of the Jan-
uary Order on Capacity. The Plaintiffs’ Original Peti-
tions for Adoption in Cause No. 2019-CI-04422 and
Cause No. 2019-CI-04424 were signed and filed in vio-
lation of TEX. R. C1v. P. 13 by Ross and at the request
of and with full knowledge of Laura, Brittany and Joe.
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9. The Plaintiffs’ Original Petitions for Adoption in
Cause No. 2019-CI-04422 and Cause No. 2019-CI-04424
were presented for an improper purpose, including to
harass, to needlessly increase the cost of the litigation,
and to frustrate and avoid the effect of the January Or-
der on Capacity. The Plaintiffs’ Original Petitions for
Adoption in Cause No. 2019-CI-04422 and Cause No.
2019-CI-04424 contained factual contentions which
were without evidentiary support and which were not
likely to have evidentiary support. The Plaintiffs’ Orig-
inal Petitions for Adoption in Cause No. 2019-CI-
04422 and Cause No. 2019-CI-04424 were signed and
filed in violation of TEX. C1v. PRAC. & REM. CODE ANN.
§10.001, by Ross and at the request of and with full
knowledge of Laura, Brittany and Joe.

10. On March 5, 2019, Ross, Laura, Brittany and Joe
appeared before the Honorable David Canales, Judge
Presiding, in Cause No. 2019-CI-04422 and Cause
No. 2019-CI-04424, without the knowledge of or con-
sent from this Court or of Thrash’s Guardians, and
participated in proceedings for the adoption of Laura’s
adult children, Brittany and Joe, by Thrash, with
knowledge of the January Order on Capacity and of
Thrash’s incapacity and inability to contract.

11. Ross demonstrated a lack of candor to the Court
by failing to notify this Court of his intention to partic-
ipate in proceedings for the adoption of Brittany and
Joe by Thrash without the knowledge of or consent
from this Court or Thrash’s Guardians.
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12. As material to this cause, Ross demonstrated a
lack of candor to Judge Canales, and to the Courts in
which he served as presiding judge, by failing to notify
him of the January Order on Capacity, of the fact that
Thrash was adjudged totally incapacitated and with-
out capacity to contract or marry and of the fact that
this Court and Thrash’s Guardians had no knowledge
of and had not consented to the adoptions.

13. On April 15, 2019 Ross appeared before the Hon-
orable David Canales, on Plaintiffs’ Rule 12 Motions to
Show Authority filed in Cause Nos. 2019-CI-04422 and
Cause Nos. 2019-CI-04424, and opposed those motions
notwithstanding knowledge of the January Order on
Capacity and of the admonishments made in open
court as set forth in paragraph 6 above.

14. As a result of the actions of Ross, Laura, and
Brittany in connection with the wrongful adoptions in
Cause No. 2019-CI-04422 and Cause No. 2019-CI-
04424, the Estate of Charles Thrash incurred substan-
tial costs and expenses, including without limitation,
attorney’s fees to obtain a new trial, an order vacating
the adoptions by Charles Thrash and attorney’s fees to
establish that Ross was without authority to represent
Thrash in Cause Nos. 2019-CI-04422 and Cause Nos.
2019-CI-04424.

15. With knowledge that Thrash was found to be to-
tally incapacitated and without capacity to contract or
marry, and knowing that Ross could not be hired by
Thrash as Thrash’s attorney and could not be Thrash’s
attorney, Ross filed the following pleadings and made
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the following. appearances claiming to be the attorney
for Thrash:

a.

The Notice of Appearance filed January 30,
2019 in Cause No. 2017-CI-2912;

Appearance at the February 4, 2019 hearing
on Motion for Temporary Restraining, Order
and Temporary Injunction;

The Affidavit of Philip M. Ross, filed on Febru-
ary 4, 2019, in Cause No. 2017-CI-2912;

Appearance at the February 22, 2019 hearing
on Second Motion for Temporary Restraining
Order and Temporary Injunction;

The Original Petition for Adoption of an
Adult, filed in Cause No. 2019-CI1-04422;

The Original Petition for Adoption of an
Adult, filed in Cause No. 2019-CI-04424.

16. Laura and her attorneys Ross, Kevin Kennedy
and Carlos Uresti have repeatedly, over an extended
period and under a variety of circumstances, repre-
sented to this Court that Thrash and Laura are not
married, neither ceremonially nor by common law.
These representations include the following:

a.

August 31, 2017, Carlos Uresti identifies
Laura to the Court as Thrash’s girlfriend.
Reporter’s Record of the August 31, 2017
hearing, Pg. 7;

October 25, 2017, Kevin Kennedy identi-
fies Laura to the Court as Thrash’s girl-
friend of many years and companion and
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clarified that she has no legal relation-
ship with Thrash. Reporter’s Record of
the October 25, 2017 hearing Pg. 6 & Pg.
9;

November 6, 2017, Laura verifies her Ap-
plication for Appointment of Permanent
Guardian of the Person and swears under
oath that she is Thrash’s girlfriend and
that Thrash is not married. Pg. 1, Para. II,
Pg.2, Para VI,

January 17, 2018, Kevin Kennedy identi-
fies Laura to the Court as Thrash’s long-
time girlfriend and clarified that there is
no legal relationship between Thrash and
Laura. Reporter’s Record of the January
17, 2018 hearing Pg. 4 & Pg. 5;

May 22, 2018, Laura testifies that she is
a single person and is not married. Re-
porter’s Record of the May 22, 2018 hear-
ing Pg. 123 & Pg. 124;

February 4, 2019, Ross files a sworn Affi-
davit in which he represents that that
Laura describes Thrash as her boyfriend
and in which he describes an informal liv-
ing relationship between Laura and
Thrash living together “as if they were
married under Texas common law” Affi-
davit of Philip M. Ross, filed on or about
February 4, 2019, Para. 5;.

February 22, 2019, Ross identifies Laura
as Thrash’s “life partner” and member
of Thrash’s “informal family” her children
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as Charlie’s “informal family” and clari-
fies that Laura is not related to Thrash by
marriage and that she no legally pro-
tected rights as an informal family mem-
ber. Reporter’s Record of the February 22,
2019 hearing, Pg. 11 & Pg. 12;

April 11, 2019 — April 12, 2019, at the
hearing on Motion for Sanctions, Laura
testifies under oath as follows:

Q.

You identified yourself to the investi-
gator, Andrea Roelofs, as his girl-
friend, correct?

Common law wife, girlfriend. I don’t
remember what I identified myself
as. She called me a paramour, and
Judge Rickhoff scolded her.

You signed a verified petition in this
case in which you denied that you
were married to him, isn’t that cor-
rect?

That’s what it might have signed,
yes.

And you signed it under oath stating
that you were not married to him be-
cause that was true, you were not
married to him.

Right.

He was not your common law hus-
band and you had not been married.
That’s why you swore under oath
that you were not his wife, correct?
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A. Correct. And - -

Q. I just want to make sure we'’re clear
about that.

A. OkKkay.

17. Ross claimed under oath during his testimony on
the Motion for Sanctions that he formed the belief that
Thrash and Laura were common law husband and wife
when he first met Laura and Thrash in January 2019.
He was present during Laura’s testimony that she was
not Thrash’s common law spouse at the hearing on the
Motion for Sanctions, yet he did not examine her on the
issue of common law marriage, he did not correct her
testimony, and he did not at any point during Laura’s
testimony inform the Court of his alleged determina-
tion that Laura and Thrash were common law hus-
band and wife.

18. Taking into consideration the demeanor of the
witnesses and the totality of the circumstances, this
Court finds that Ross and Laura’s verification of plead-
ings and testimony claiming a common law marriage
between Thrash and Laura lack credibility and demon-
strate a lack of candor with this Court and outright
misrepresentations to this Court.

19. On May 6, 2019, Ross signed and filed a Verified
Motion for Recusal and Supporting Brief in this
cause (the “Second Motion for Recusal.”) In the Second
Recusal Motion, Ross claims that Judge Kazen is a de-
fendant is a case styled Laura A. Martinez-Thrash and
Brittany Martinez-Thrash v. the Honorable Oscar J.
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Kazen, in Cause No 2019-CI-08371 and is a witness in
a case styled Laura A. Martinez-Thrash and Brittany
Martinez-Thrash v. Tonya M. Barina and Mary C.
Warner in Cause No. 5:19-CV-00467. Ross signed the
verification attached to the Second Motion for Recusal
and Laura and Brittany signed the verifications at-
tached to the Petitions in Cause No 2019-CI-08371 and
Cause No. 5:19-CV-00467, which Petitions were at-
tached to and relied upon in the Second Motion for
Recusal. The Second Motion for Recusal and the peti-
tions in Cause No 2019-CI-08371 and Cause No. 5:19-
CV-00467 falsely represent that Laura is the common
law wife of Thrash. These false statements to the Court
were material and were made under oath. Said find-
ings made for the limited purpose of this Court’s fur-
ther findings relating to the Second Motion to Recuse
and without comment as to the pending matters in
Cause No. 2019-CI-08371 and Cause No. 5:19-CV-
00467.

20. As indicated by the testimony of Laura at the
hearing on the Motion for Sanctions, the petitions in
Cause No 2019-CI-08371 and Cause No. 5:19-CV-
00467 were filed for the purpose of providing an addi-
tional basis for seeking recusal of Judge Kazen and as
part of a plan by Ross, Laura and Brittany to seek a
more favorable venue and a different judge in hopes of
improving their chances of favorable rulings. Said find-
ings made for the limited purpose of this Court’s fur-
ther findings relating to the Second Motion to Recuse
and without comment as to the pending matters in
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Cause No. 2019-CI-08371 and Cause No. 5:19-CV-
00467.

21. Asindicated by the statements of Ross during his
summation at the hearing on the Motion for Sanctions,
the petitions in Cause No 2019-CI-08371 and Cause
No. 5:19-CV-00467, and the Second Motion for Recusal
were filed to with the intent to cause this Court to
change its previous rulings in this guardianship pro-
ceeding. Said finding made for the limited purpose of
this Court’s further findings relating to the Second Mo-
tion to Recuse and without comment as to the pending
matters in Cause No. 2019-CI-08371 and Cause no.
5:19-CV-00467.

22. The Second Motion to Recuse included 33 identi-
cal points of recusal which had been denied by the
Honorable Judge Sid Harle. As it happened, the Hon-
orable Judge Sid Harle was reassigned to the Second
Motion to Recuse by the Honorable Guy Herman, Pre-
siding Statutory Probate Judge of Texas. The Honora-
ble Judge Sid Harle found “many of the allegations
contained in the Second Motion have been previously
denied, other complaints of new rulings which cannot
be the basis for recusal, absent the Judge voluntarily
recusing.” Ross demonstrated a Lack of Candor in fail-
ing to note in pleadings that these identical points of
recusal had been considered and denied, or by the in-
tentional pleading of identical allegations previously
considered and denied, for the purpose re-litigation of
matters previously considered and denied before a dif-
ferent jurist.
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23. The Honorable Judge Sid Harle further noted in
his order denying the Second Motion to Recuse that
“counsel waited until the day before the hearing to file
the Second Motion to Recuse” despite knowing of this
Court’s assignment some period theretofore. Equally,
the First Motion to Recuse was filed at 3:15 p.m., the
day before the first setting on the hearing for Injunc-
tive Relief and sanctions. In reviewing the history of
Defendants’ actions in this cause, and the timing of the
two motions for recusal filed by Ross in this cause, the
Second Motion for Recusal was filed solely for the pur-
pose of delay to avoid a hearing on the Motion for Sanc-
tions.

24. The Second Motion for Recusal was groundless
and brought in bad faith, and groundless and brought
for the purpose of harassment. Statements made in the
Second Motion for Recusal were groundless and know-
ingly false. The Second Motion for Recusal was made
and filed for the purpose of securing a delay in the pro-
ceedings in this cause. The Second Motion for Recusal
was signed and filed in violation of TEX. R. Civ. P. 13
by Ross and at the request of, and with full knowledge,
of Laura and Brittany.

25. The Second Motion for Recusal was presented for
an improper purpose including to harass, to cause de-
lay, to needlessly increase the cost of the litigation, to
frustrate and avoid the effect of the January Order on
Capacity and to interfere with the proper administra-
tion of the Guardianship of the Person and Estate of
Thrash. The Second Motion for Recusal contained
factual contentions which were without evidentiary
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support and which were not likely to have evidentiary
support. The Second Motion for Recusal was signed
and filed in violation of TEX. C1iv. PRAC. & REM. CODE
ANN. §10.001, by Ross and at the request of, and with
full knowledge of, Laura and Brittany.

26. As a result of the actions of Ross, Laura and
Brittany, in connection with the wrongful Second Mo-
tion for Recusal, the Estate of Charles Thrash incurred
substantial costs and expenses including without lim-
itation, attorney’s fees to respond to such motion.

27. Ross prepared drafts, or the text of, two letters
which purport to be informal requests by Thrash pur-
suant to Estates Code §1202.054 which Ross caused
Thrash to copy in his own handwriting to create the
appearance that the letters were written by Thrash,
when in fact the letters were written by Ross and do
not reflect Thrash’s own thoughts, words or intentions.
Ross filed the letters in these proceedings on February
1, 2019, as if they were written by Thrash, and as if
they reflected Thrash’s own words and did not notify
the Court that Ross was the author of the letters and
that Thrash had merely copied Ross’ words. Ross’ ac-
tions and omissions with respect to these letters
demonstrated a lack of candor with this Court, consti-
tute misrepresentations to this Court and amount to
interference with transmission of an informal request
by Thrash as described in Estates Code §1202.054. The
Court has received no further such communications
since the ward’s removal from Ross’ direction.
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28. Ross, Laura, and Brittany have repeatedly and
improperly sought to involve themselves in this guard-
ianship proceeding without first complying with the
requirements of Texas Estates Code §1055.003. The
Court has repeatedly admonished them that they did
not have standing to assert rights on behalf of Thrash
or to act as intervenors or interested persons and the
Court has repeatedly informed them of the proper pro-
cedure under Texas Estates Code §1055.003 and of
the necessity for them to comply with such procedure.
However, despite such admonishments and infor-
mation, Ross, with the knowledge and consent of Laura
and Brittany, continued filing pleadings in the guardi-
anship proceeding as intervenor or interested persons
without complying with the requirements of Texas
Estates Code §1055.003, that is without filing a timely
motion to intervene that is served on the parties and
that states the grounds for intervention in the proceed-
ing and which is accompanied by a pleading that sets
out the purpose for which intervention is sought. As a
result of this conduct, it was necessary for Plaintiffs’ to
file and the Court to grant a Motion to Strike Interven-
tion Pleadings and for the Court to strike the following;

a. The Notice of Appearance filed by Phil
Ross on January 30, 2019, purporting to
be THRASH’s attorney;

b. The Notice of Filing Letter to the Court
Pursuant to Section 1202.054 filed by
Phil Ross on February 1, 2019, purporting
to be THRASH’s attorney, and purport-
edly on THRASH’s behalf;
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The Verified Motion For TRO and Tem-
porary Injunction filed by Phil Ross
on February 1, 2019, purporting to be

THRASH’s attorney, and purportedly on
THRASH’s behalf;

The Notice of Filing Affidavit (Of Phil
Ross dated Feb. 4, 2019) filed by Phil Ross
on February4, 2019, purporting to be

THRASH’s attorney, and purportedly on
THRASH'’s behalf;

The Verified Motion For TRO and Tempo-
rary Injunction filed by Phil Ross on Feb-
ruary 8, 2019, individually, and as his
own attorney;

The Motion to Remove Guardians and to
Close and Settle Guardianship made by
Brittany, pro se, on February 8, 2019;

The Motion to Remove Guardians and to
Close and Settle Guardianship made by
Laura, pro se, on February 8, 2019;

The Motion to Remove Guardians and to
Close and Settle Guardianship filed by
Phil Ross on February 8, 2019, individu-

ally, and as his own attorney;

The Second Verified Motion for TRO and
Temporary Injunction filed by Phil Ross
on February 19, 2019 as attorney for and
on behalf of Laura and Brittany;

The First Amended Motion to Remove
Guardians and to Close and Settle
Guardianship filed by Phil Ross on



App. 52

February 22, 2019 as attorney for and on
behalf of Laura and Brittany;

The Objection to Order Denying Motion
For TRO Order and Temporary Injunc-
tion and Request for Reconsideration
filed by Phil Ross on February 25,2019 as
attorney for and on behalf of Laura and
Brittany;

The Second Amended Verified Motion to
Remove Guardians filed by Phil Ross on
March 5, 2019 as attorney for and on be-
half of Laura and Brittany;

The Affidavit of Laura A. Martinez in sup-
port of the Second Amended Motion to
Remove Guardians dated March 4, 2019;

The Second Amended Verified Motion for
TRO, Temporary Injunction, and Perma-
nent Injunction filed by Phil Ross on
March 7, 2019 as attorney for and on be-
half of Laura and Brittany;

The Application for an Order for Spousal
Support filed by Phil Ross on March 8,
2019 as attorney for and on behalf of
Laura;

The Third Amended Verified Motion to
Remove Guardians filed by Phil Ross on
March 11, 2019 as attorney for and on be-
half of Laura and Brittany;

The Verified Objection/Rebuttal to Report
of Court Investigator filed by Phil Ross on
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March 16, 2019 as attorney for and on be-
half of Laura and Brittany;

r. The Supplement to Objection and Rebut-
tal to the Report of the Court Investigator
filed by Phil Ross on March 21, 2019 as
attorney for and on behalf of Laura and
Brittany; and

s. The Motion for Independent Mental Ex-
amination and Appointment of Attorney
Ad Litem filed by Phil Ross on March 22,
2019 as attorney for and on behalf of
Laura and Brittany.

29. The pleadings listed in Paragraph 28 a — s
above (the “Stricken Pleadings”) were groundless and
brought in bad faith, and groundless and brought for
the purpose of harassment. Statements made in the
Stricken Pleadings were groundless and knowingly
false. The Stricken Pleadings were made and filed for
the purpose of securing a delay in the proceedings in
this cause, to harass the Guardians of the Person and
Estate of Thrash and to frustrate and avoid the effect
of the January Order on Capacity. The Stricken Plead-
ings were signed and filed in violation of TEX. R. C1v.
P. 13 with full knowledge by and consent of Ross, Laura
and Brittany.

30. The Stricken Pleadings were presented for an im-
proper purpose including to harass, to cause delay, to
needlessly increase the cost of the litigation, and to
frustrate, avoid the effect of the January Order on
Capacity and to interfere with the proper administra-
tion of the Guardianship of the Person and Estate of
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Thrash. The Stricken Pleadings were groundless and
brought in bad faith, and groundless and brought for
the purpose of harassment. The Stricken Pleadings
contained factual contentions which were without evi-
dentiary support and which were not likely to have
evidentiary support. The Stricken Pleadings were
signed and filed by Ross in violation of TEX. C1v. PRAC.
& REM. CoDE ANN. §10.001, with full knowledge by, and
consent of, Laura and Brittany.

31. As a result of the actions and omissions of Ross,
Laura and Brittany in connection with the Stricken
Pleadings, the Estate of Charles Thrash incurred sub-
stantial costs and expenses including without limita-
tion, attorney’s fees to respond to such motion.

32. On March 8, 2019, Ross signed and filed an Appli-
cation for an Order for Spousal Support. This Applica-
tion was filed by Ross as attorney for Laura and for her
benefit and to the detriment of Thrash, an individual
Ross also alleged to represent and an individual Ross
admits he was providing legal advice to. Thus in these
proceedings, Ross sought to represent and claimed to
represent parties with interests adverse to each other.
The Application for an Order for Spousal Support
falsely asserted that Thrash was Laura’s spouse, de-
spite Ross’ earlier representation to the Court that
there was neither “formal” nor “informal” relationship
protected by code or law. Ross knew that there was no
common law marriage and the alleged ceremonial mar-
riage was invalid. This action was adverse to and not
in Thrash’s best interests.
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33. The Application for an Order for Spousal Support
was groundless and brought in bad faith, and ground-
less and brought for the purpose of harassment. The
Application for an Order for Spousal Support was
made and filed for the purpose of harassing the Guard-
ians of the Person and Estate of Thrash, to secure
Thrash’s assets for Laura’s personal use, and to frus-
trate and avoid the effect of the January Order on
Capacity. The Application for an Order for Spousal
Support was signed and filed in violation of TEX. R. C1v.
P. 13 by Ross and at the request of, and with full
knowledge of Laura.

34. The Application for an Order for Spousal Support
was presented for an improper purpose including to
harass, to frustrate and avoid the effect of the January
Order on Capacity, to interfere with the proper admin-
istration of the Guardianship of the Person and Estate
of Thrash and to convert assets of the Ward’s Estate for
Laura’s personal use. The Application for an Order for
Spousal Support was groundless and brought in bad
faith. The Application for an Order for Spousal Support
contained factual contentions which were without evi-
dentiary support and which were not likely to have ev-
identiary support. The Application for an Order for
Spousal Support was signed and filed in violation of
TEX. C1v. PRAC. & REM. COoDE ANN. §10.001, by Ross
and at the request of, and with full knowledge of,
Laura.

35. On March 14, 2019 the Court signed and entered
a Temporary Restraining Order in this cause which
restrained Ross, Laura, Brittany, Joe, Michelle C.
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Martinez (“Michelle”) and Mario C. Martinez, Sr.
(“Mario”) (collectively the “Defendants”) from engaging
in certain activities and required them to preform cer-
tain activities (the “TRO”). The TRO was served on all
Respondents as of March 15, 2019. Defendants never
sought to dissolve, vacate or modify the TRO and never
sought any appellate relief by writ of mandamus or
otherwise. Notwithstanding that the TRO was valid
and enforceable, Respondents failed and refused to
comply with and violated the TRO.

36. Ross violated the TRO by various acts and omis-
sions including:

a. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, Guard-
ian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash;

b. Concealing assets of Charles Inness
Thrash or his Estate, including, without
limitation, a 2016 Chevrolet Corvette,
business records of Thrash and his busi-
nesses and Thrash’s gold Rolex watch;

c. Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, to include a 2016 Chevrolet Cor-
vette, business records of Thrash and
his businesses and Thrash’s gold Rolex
watch;
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Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, by
refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets;

Coming or remaining within 500 feet of
the airplane hangar located at 28120
Boerne Stage Road, Unit 320, Boerne,
Texas and the residence at 310 Harvard
Oak, Shavano Park, Texas;

Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARINA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate and specifically the
2016 Chevrolet Corvette, business rec-
ords of Thrash and his businesses and
‘Thrash’s gold Rolex watch; and,

Failing to file with the Court and in this
cause number a sworn inventory and
accounting of all assets or property of
Charles Inness Thrash or his estate,
which were in his possession at any time
on or after June 24, 2016 including a 2016
Chevrolet Corvette, business records of
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Thrash and his businesses and Thrash’s
gold Rolex watch;

37. Laura violated the TRO by various acts and omis-
sions including:

a. Taking control of or occupying residential
property located at or having an address

of 310 Harvard Oak, Shavano Park,
Texas;

b. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, in the
performance of her duties as Guardian of
the Person of Charles Inness Thrash;

c. Concealing assets of Charles Inness
Thrash or his Estate, including, without
limitation, a 2016 Chevrolet Corvette,
business records of Thrash and his
businesses, the airplane log books for
Thrash’s airplanes and Thrash’s gold
Rolex watch;

d. Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, to include a 2016 Chevrolet Cor-
vette, business records of Thrash and his
businesses, the airplane log books for
Thrash’s airplanes and Thrash’s gold
Rolex watch;

e. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
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the Estate of Charles Inness Thrash, by
refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets;

Coming or remaining within 500 feet of
the airplane hangar located at 28120
Boerne Stage Road, Unit 320, Boerne,
Texas and the residence at 310 Harvard
Oak, Shavano Park, Texas;

Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARINA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate to include a 2016
Chevrolet Corvette, business records of
Thrash and his businesses, the airplane
log books for Thrash’s airplanes and
Thrash’s gold Rolex watch;

Failing to file with the Court and in this
cause number a sworn inventory and
accounting of all assets or property of
Charles Inness Thrash or his estate,
which were in her possession at any time
on or after June 24,2016 including a 2016
Chevrolet Corvette, business records of
Thrash and his businesses and Thrash’s
gold Rolex watch;
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38. Brittany violated the TRO by various acts and
omissions including:

a. Taking control of or occupying residential
property located at or having an address
of 310 Harvard Oak, Shavano Park,
Texas;

b. Taking control of or occupying commer-
cial property located at 4838 West Ave-
nue, San Antonio, Texas and 28120
Boerne Stage Road, Unit 320, Boerne,
Texas;

c. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, Guard-
ian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash,;

d. Concealing assets of Charles Inness
Thrash or his Estate including, without
limitation, two bags of jewelry and three
guns;

e Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, including, without limitation, two
bags of jewelry and three guns;

f.  Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, by
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refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets;

Coming or remaining within 500 feet of
the airplane hangar located at 28120
Boerne Stage Road, Unit 320, Boerne,
Texas, the Shop located at 4838 West
Avenue, San Antonio, Texas and the
residence at 310 Harvard Oak, Shavano
Park, Texas;

Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARINA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate and specifically two
bags of jewelry and three guns;

Failing to file with the Court and in this
cause number a sworn inventory and ac-
counting of all assets or property of
Charles Inness Thrash or his estate,
which were in her possession at any time
on or after June 24, 2016 including two
bags of jewelry and three guns;

Contacting and communicating with
Thrash by concealing a note to Thrash in
a bag of jewelry intended for delivery to
Thrash;
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39. Michelle violated the TRO by various acts and
omissions including:

a. Taking control of or occupying residential
property located at or having an address
of 310 Harvard Oak, Shavano Park,
Texas;

b. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, Guard-
ian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash;

c. Concealing assets of Charles Inness
Thrash or his Estate, including, with-
out limitation, sixty dollars raised in
Thrash’s name through the GoFundMe
campaign,;

d Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, to include funds raised in Thrash’s
name through the GoFundMe campaign,;

e. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, by
refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets;
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f.  Coming or remaining within 500 feet of
the residence at 310 Harvard Oak,
Shavano Park, Texas;

g. Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARINA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate and specifically the
funds raised in Thrash’s name through
the GoFundMe campaign;

h. Failing to file with the Court and in this
cause number a sworn inventory and ac-
counting of all assets or property of
Charles Inness Thrash or his estate,
which were in her possession at any time
on or after June 24, 2016 including sixty
dollars raised in Thrash’s name through
the GoFundMe campaign.

40. On April 12,2019 the Court signed and entered a
Temporary Injunction Order in this cause which en-
joined Defendants from engaging in certain activities
and required them to perform certain activities (the
“Injunction”). The Defendants were present in Court
when the Injunction was granted and signed by the
Court. The Injunction was served on all Defendants
through their counsel of record on April 12, 2019. De-
fendants never sought to dissolve, vacate or modify the
Injunction and never sought any appellate relief by
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the Injunction was valid and enforceable, Respondents
failed and refused to comply with and violated the In-
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junction.

41. Ross violated the Injunction by various acts and

omissions including:

a..

Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, Guard-
ian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash,;

Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, to include business records of
Thrash and his businesses and airplane
log books for Thrash’s airplanes;

Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, by
refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets
including business records of Thrash and
his businesses and airplane log books for
Thrash’s airplanes;
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d. Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARJNA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate and specifically busi-
ness records of Thrash and his businesses
and the airplane log books for Thrash’s
airplanes,

e. Failing to file with the Court and in this
cause number a sworn inventory and ac-
counting of all assets or property of
Charles Inness Thrash or his estate,
which were in his possession at any time
on or after June 24, 2016 including a 2016
Chevrolet Corvette, Thrash’s gold Rolex
watch, business records of Thrash and his
businesses and the airplane log books for
Thrash’s airplanes.

42. Laura violated the Injunction by various acts and
omissions including:

a. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, Guard-
ian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash;
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Concealing assets of Charles Inness
Thrash or his Estate, including, without
limitation business records of Thrash and
his businesses and the airplane log books
for “Thrash’s airplanes;

Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, to include business records of
Thrash and his businesses and the air-
plane log books for Thrash’s airplanes;

Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, by
refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets;

Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARINA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate to include a business
records of Thrash and his businesses and
the airplane log books for Thrash’s air-
planes;

Failing to file with the Court and in this
cause number a sworn inventory and
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accounting of all assets or property of
Charles Inness Thrash or his estate,
which were in her possession at any time
on or after June 24, 2016 including a 2016
Chevrolet Corvette, business records of
Thrash and his businesses, Thrash’s gold
Rolex watch and airplane log books for
Thrash’s airplanes.

43. Brittany violated the Injunction by various acts
and omissions including:

a. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, and
interfering with Mary C. Werner, Guard-
ian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash;

b. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian
of the Estate of Charles Inness Thrash,
by refusing to cooperate with Tonya M.
Barina, as Guardian of the Estate of
Charles Inness Thrash, in the inventory,
preservation, and/or protection of Estate
assets;

c. Failing to file with the court and in this
cause number a sworn inventory and ac-
counting of all assets or property of
Charles Inness Thrash or his estate,
which were in her possession at any time
on or after June 24, 2016 including two
bags of jewelry and three guns.
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44. Michelle violated the Injunction by various acts
and omissions including:

a. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian
of the Estate of Charles Inness Thrash,
and interfering with Mary C. Werner,
Guardian of the Person of Charles Inness
Thrash, in the performance of her duties
as Guardian of the Person of Charles In-
ness Thrash;

b. Concealing assets of Charles Inness Thrash
or his Estate, including, without limita-
tion, sixty dollars raised in Thrash’s
name through the GoFundMe campaign,;

¢ Obstructing Tony A. Barina, Guardian of
the Estate of Charles Inness Thrash, from
assessing or taking possession of estate
assets, to include funds raised in Thrash’s
name through the GoFundMe campaign,;

d. Interfering with Tonya M. Barina, in the
performance of her duties as Guardian of
the Estate of Charles Inness Thrash, by
refusing to turn over Estate assets, or re-
fusing to cooperate with Tonya M. Barina,
as Guardian of the Estate of Charles In-
ness Thrash, in the inventory, preserva-
tion, and/or protection of Estate assets;

e. Failing to immediately deliver to William
E. Leighner, as counsel for TONYA M.
BARINA, in her capacity as guardian of
the estate of Charles Inness Thrash, an
incapacitated person, at his office located
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at 700 North Saint Mary’s Street, Suite
1500, San Antonio all assets or personal
property belonging to Charles Inness
Thrash or his estate and specifically the
funds raised in Thrash’s name through
the GoFundMe campaign;

f.  Failing to file with the Court and in this
cause number a sworn inventory and ac-
counting of all assets or property of
Charles Inness Thrash or his estate,
which were in her possession at any time
on or after June 24, 2016 including sixty
dollars raised in Thrash’s name through
the GoFundMe.

45. In an effort to gain control of property owned by
Thrash or his Estate, Ross, Laura and Brittany ap-
peared before Justice of the Peace Roberto Vasquez and
attempted to assert rights under an alleged lease, and
only after being confronted by Plaintiff’s counsel, did
Ross admit that the document he presented to Judge
Vasquez as the lease for the property was actually a
document which was “reconstructed from memory.”
Such action by Ross, Laura and Brittany amounts to a
lack of candor with the Justice of the Peace and also a
material misrepresentation to the Court.

46. As a part of the ongoing pattern of fraudulent
conduct and the scheme to frustrate and avoid the ef-
fect of the January Order on Capacity, to interfere with
the proper administration of the Guardianship of the
Person and Estate of Thrash, to undermine the author-
ity and integrity of this Court, and to interfere with
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this Court’s legitimate exercise of its traditional core
functions, Laura Martinez and Phil Ross went to a lo-
cal office of the Social Security Administration on mul-
tiple occasions in an effort to frustrate the Guardian of
the Estate of Thrash, as duly appointed representative
payee, in collection of Social Security benefits of
Thrash and caused the Social Security Administration
to redirect the monthly benefits and mail belonging to
Charles Thrash or his Estate, which should have been
directed to the Guardian of the Estate of Thrash, to
Ross at his residence and office at 1006 Holbrook
Drive. The Court further finds that correspondence re-
garding Charles Thrash’s Social Security benefits, sent
by the Social Security Administration to the Holbrook
address at the direction of Ross and Laura, was not
turned over to the Guardian of the Estate of Thrash,
but was shredded. Further, as shown in Laura’s sworn
complaint to the Judicial Branch Certification, Laura
also falsely claimed to be the “Guardian of the Person”
of Thrash, despite her prior replacement in that role by
Mary Werner, and thereby supplied false information
to the Social Security Administration as a part of this
fraudulent conduct and scheme.

47. On April 4, 2019 subpoenas were served upon
Ross and upon Laura and Brittany by serving their at-
torney of record, Ross. The subpoenas required the pro-
duction of documents and things on April 10, 2019, at
the time of the hearing on the Plaintiffs’ request for
Temporary Injunction. Ross failed to deliver to, or ex-
plain the subpoena to, his client Brittany and failed
to explain the subpoena to his client Laura. As a
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consequence, Laura and Brittany attributed their fail-
ure to fully comply with the subpoenas to Ross’ failure
to provide copies or failure to explain. Brittany and
Laura failed to fully and properly comply with the sub-
poenas served on April 4, 2019 and Brittany destroyed
documents and information subject to the subpoena.

48. On May 7, 2019 a subpoena was served upon
Michelle by serving her attorney of record, Ross. The
subpoena required production of documents and
things on May 8, 2019 at the time of the continuation
of the hearing on Plaintiffs’ Motion for Sanctions.
Michelle failed to fully comply with the subpoena.

49. Laura, Brittany and Michelle have provided false
testimony, made conflicting sworn statements, given
non-responsive answers to direct and proper questions,
unpersuasively claimed a lack of memory and have
provided misleading and incomplete testimony and
have thereby demonstrated that they have a complete
disregard for their obligation to be truthful; nor any
concern for the sanctity of their oath; that they will tes-
tify to whatever facts are necessary for the moment to
achieve their purposes; that their sworn testimony is
unreliable; that they have no respect for the authority
of this Court; and have and will continue to engage in
bad-faith abuse of the judicial process thereby interfer-
ing with the Court’s administration of justice. The
conduct displayed in the courtroom by Brittany and
Michelle, as well as conduct outside the courtroom to
include harassment and verbal abuse of Court staff
and the Guardians of the Person and Estate, also indi-
cates to the Court that Michelle and Brittany have a
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complete lack of respect for the Court and for the judi-
cial system. These acts and omissions of Laura, Brit-
tany and Michelle justify the inference what they will
not provide truthful testimony in the future in these
proceedings and justify the conclusion that the sanc-
tion of prohibiting them from offering any testimony in
these proceedings is appropriate.

50. By the acts and omissions found herein, Ross,
Laura, Brittany and Michelle have participated in a
fraud upon this Court, and as material to this cause,
upon the courts in Cause Nos. 2019-CI-04422 and
Cause Nos. 2019-CI-04424 and upon the Justice of the
Peace.

51. Respondents designed and carried out a vexa-
tious litigation campaign involving litigation against
Thrash and his property, the Guardians, and the Court
involving the facts found herein and involving multiple
suits, in multiple forums, all designed to frustrate and
avoid the effect of the January Order on Capacity, to
interfere with the proper administration of the Guard-
ianship of the Person and Estate of Thrash, to under-
mine the authority and integrity of this Court, and to
interfere with this Court’s legitimate exercise of its
traditional core functions, to wit deciding issues of fact,
deciding questions of law, rendering final orders and
enforcing its orders.

52. The Respondents have acted in concert with each
other, with each having undertaken one or more overt
acts as found herein which were undertaken in fur-
therance of a common plan or scheme to frustrate and
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avoid the effect of the January Order on Capacity, to
interfere with the proper administration of the Guard-
ianship of the Person and Estate of Thrash, to under-
mine the authority and integrity of this Court, and to
interfere with this Court’s legitimate exercise of its
traditional core functions, to wit deciding issues of fact,
deciding questions of law, rendering final orders and
enforcing its orders.

53. The Respondents’ acts and omissions as found
herein have had the effect of frustrating and avoiding
the effect of the January 29, 2019 Order on Capacity,
of interfering with the proper administration of the
Guardianship of the Person and Estate of Thrash, of
undermining the authority and integrity of this Court,
and of interfering with this Court’s legitimate exercise
of its traditional core functions, to wit deciding issues
of fact, deciding questions of law, rendering final orders
and enforcing its orders.

54. Because the Respondents have acted in concert
with each other in furtherance of a common plan or
scheme, it is just and proper that sanctions be imposed
upon them jointly and severally to the extent ordered
herein.

55. The conduct of Respondents as found herein was
intentional, knowing and outrageous.

56. There is a direct relationship between the sanc-
tions ordered herein and the offensive conduct of each
of Respondents and of Respondents’ collective conduct
undertaken in concert with each other and other in fur-
therance of a common plan or scheme.
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57. Respondents’ repeated misconduct as found herein
supports the inference that their claims and defenses
in this cause are without merit.

58. The Court has considered the full range of sanc-
tions at its disposal and finds that imposition of the
sanctions ordered herein are the only sanctions suffi-
cient to remedy the harm caused by Respondents’ acts
and omissions, are appropriate to punish Respondents
for their improper behavior and sufficient to dissuade
Respondents and others similarly situated from engag-
ing in such similar behavior in the future.

59. The sanctions ordered herein are not excessive,
and are no more severe that necessary.

60. The sanctions awarded herein are compensatory
or punitive or both as may be noted herein.

61. In determining the amount of sanctions ordered
herein and in determining whether to award sanctions
against a party or their counsel, the Court has consid-
ered the relative knowledge, training and experience
of the parties and counsel, the nature and extent of
each Respondents’ acts and omissions and the relative
culpability of each party and counsel.

62. The sanctions imposed herein are imposed upon
the parties for bad faith abuses and the sanctions im-
posed herein will aid in the exercise of this Court’s ju-
risdiction, in the administration of justice and in the
preservation of this Court’s independence and integ-
rity.
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63. As aresult of the wrongful actions and omissions
of Respondents as found in paragraphs 3 and 4 (Mar-
riage), Plaintiffs have suffered damages in the form of
reasonable and necessary attorney’s fees in the
amount of $9,118.00 reflected as a cumulative amount
of $4,220.00 to Cavaretta, Katona & Leiglmer, PLLC,
$1,035.00 to Attorney Karen Andersen and $3,863.00
to Attorney Barrett Shipp.

64. As aresult of the wrongful actions and omissions
of Respondents as found in paragraph 28 (Improper
Pleadings Stricken), Plaintiffs have suffered damages
in the form of reasonable and necessary attorney’s fees
in the amount of $15,555.00 reflected as a cumulative
amount of $8,120.00 to Cavaretta, Katona & Leighner,
PLLC, $4,960.00 to Attorney Karen Andersen and
$2,475.00 to Attorney Barrett Shipp.

65. As aresult of the wrongful actions and omissions
of Respondents as found in paragraphs 19-25, (Second
Recusal), Plaintiffs have suffered damages in the form
of reasonable and necessary attorney’s fees in the
amount of $5,772.00 reflected as a cumulative amount
of $4,400.00 to Cavaretta, Katona & Leighner, PLLC,
$135.00 to Attorney Karen Andersen and $1237.00 to
Attorney Barrett Shipp.

66. Attorney’s fees incurred by Plaintiffs in connec-
tion with the Motion for Sanctions and the request
for temporary restraining order and injunction are
inextricably intertwined and can not be separated or
segregated. As a result of the wrongful actions and
omissions of Respondents as found herein (TRO/
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Injunction/Motion for Sanctions), Plaintiffs have suf-
fered damages in the form of reasonable and necessary
attorney’s fees in the amount of $187,529.00 reflected
as the cumulative of $109,264.00 to Cavaretta, Katona
& Leighner, PLLC, $44,770.00 to Attorney Karen
Andersen and $33,495.00 to Attorney Barrett Shipp,
which is in addition, and does not include, the attor-
ney’s fees found in paragraphs 63 through 65 above.

67. The Court finds that Respondents have acted in
bad faith and without just cause in prosecuting and
objecting to an application in this guardianship pro-
ceeding.

68. The Court finds that is has authority to order
Ross, Laura and Brittany to pay all or part of the costs
of this proceeding pursuant to the Texas Estates Code
§1155.151; that the amounts awarded below as com-
pensatory sanctions reflect costs of this proceeding and
that Texas Estates. Code §1155.151 is further author-
ity for the awards identified below as compensatory
sanctions.

69. Plaintiffs’ Motion for Sanctions should be in all
things granted under Texas Rules of Civil Procedure,
Rules 13 and 215, under Texas Civil Practice and
Remedies Code Section 10.001, et seq., and under the
Court’s inherent powers as recognized in common law
and in TeEX. Govr. COoDE ANN. §21.001. Further, the
Court finds that an order for Ross, Laura and Brittany
to pay some of the costs of this proceeding as set forth
hereinafter is just and should be entered under the au-
thority of Texas Estates Code §1155.151.
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70. The Court has the authority to sanction a party
or a lawyer based on statute (Civil Practice and Reme-
dies Code Sections 10.002, 10.004, 105.001-105.004),
on a rule (Texas Rule of Civil Procedure 13 and 215) or
based upon the inherent power of the Court. TEX.
GovT. CODE ANN. §21.001; See Ezeoke v. Tracy, 349
S.W.3d 679, 685 (Tex. App.—Houston [14th Dist] 2011,
no pet.); In the Interest of KA.R.; 171 SW3d 705, 714
(Tex. App. — Houston [14th Dist.) 2005, no pet.); Kutch
v. Del Mar Coll, 831 S.W.2d 506, 510 (Tex. App.—Cor-
pus Christi 1992, no writ). For the Court to sanction a
party using its inherent power, the conduct complained
of must significantly interfere with the Court’s legiti-
mate exercise of one of its core functions (e.g. hearing
evidence, deciding issues of fact or questions of law,
management of its docket and the issuance and en-
forcement of its orders and judgments.) See Ezeoke 349
S.W.3d at 685; KA.R., 171 S.W.3d at 715. In assessing
sanctions, the trial court is not limited to considering
only the specific violation for which sanctions are fi-
nally imposed, but it may consider everything that has
occurred during the history of the litigation. In Re
Christus Hospital, 276 S'W.3d 708, 712 (Tex. App. —
Houston [1st Dist.] 2008 (original proceeding). Further,
the trial court may consider actions taken by Respon-
dents in other lawsuits and in related appeals. How-
ell v. Texas Workers Compensation Commission, 143
S.W.3d 416, 447-448 (Tex. App. Austin 2004). The
Court’s inherent power to sanction is invoked when a
party fails to comply with a court order. Basaldua v.

Forest Woods Subdivision Prop. Owners Ass’n, Inc.,
04-11-00716-CV, 2012 WL 2583911 (Tex. App.—San
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Antonio July 5, 2012, pet. denied). Even in the absence
of an applicable rule or statute, a court has the inher-
ent authority to sanction parties for bad faith abuses,
if it finds that to do so will aid in the exercise of its
jurisdiction, in the administration of justice and in the
preservation of its independence and integrity. The
Court has inherent power to impose a monetary pen-
alty as a sanction. In Re Bennett,960 SW2d 35, 40 (Tex.
1997); In re Harris, 05-05-01080-CV, 2005 WL 2212298
(Tex. App.—Dallas Sept. 13, 2005, no pet.). There is no
test for the imposition of sanctions which follows a set
ratio of sanctions to damages and sanctions may ex-
ceed an amount necessary to make an aggrieved party
whole. McCafferty v. McCafferty, 05-16-00587-CV, 2017
WL 3124470, at *9 (Tex. App.—Dallas July 24, 2017,
no pet.).

IT IS THEREFORE ORDERED that the Court im-
poses and orders the following sanctions against each
of the Respondents:

1. Compensatory Sanctions/Attorney’s fees against
Philip M. Ross, Laura A. Martinez and Brittany A.
Martinez, jointly and severally, in the amount of
$187.,529.00, to be paid by them to the Guardians
of the Person and Estate of Charles Thrash, as
noted in paragraphs 66.

2. Compensatory Sanctions/Attorney’s fees against
Philip M. Ross, in the amount of $30,445.00, to be
paid by him to the Guardians of the Person and
Estate of Charles Thrash, as noted in paragraphs
63, 64 and 65.
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3. Punitive sanctions against Philip Ross, in the
amount of $5,000.00, to be paid by him to the
Guardians of the Person and Estate of Charles
Thrash;

4. Punitive sanctions against Laura Martinez, in
the amount of $2,500.00, to be paid by her to the
Guardians of the Person and Estate of Charles
Thrash;

5. Punitive sanctions against Brittany Martinez,
in the amount of $1,500.00, to be paid by her to the
Guardians of the Person and Estate of Charles
Thrash;

6. As a sanction, Laura Martinez and Brittany
Martinez shall not be entitled to offer any testi-
mony in this cause, and shall not be permitted to
verify any pleadings filed in this cause.

7. As a sanction, Laura Martinez shall not be
entitled to pursue any claim, or offer any evidence
to support any claim, that Laura Martinez is or
was ever the wife of Charles Thrash, whether by
virtue of a ceremonial or common law marriage.

8. The acts and omissions of Laura Martinez and
Brittany Martinez, as found herein, justify the
presumption that their claims and defenses in this
cause lack merit and justify striking their plead-
ings. As a sanction, the pleadings of Laura and
Brittany asserting any affirmative claim or assert-
ing any affirmative defense are stricken.

IT IS FURTHER ORDERED that in the event of an
unsuccessful challenge of this Order to the Court of
Appeals, Plaintiffs shall have and recover from any of
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the Respondents joining in such unsuccessful chal-
lenge, jointly and severally, the sum of $30,000.00; and
in the event of an unsuccessful challenge of this Order
to the Texas Supreme Court, Plaintiffs shall have and
recover from any of the Respondents joining in such
unsuccessful challenge, jointly and severally, the sum

of $50,000.00.

IT IS FURTHER ORDERED that this Order and the
sanctions ordered and awarded herein are severed
from the remainder of this cause, shall be separately
docketed and shall be a final and appealable order of
this Court.

IT IS FURTHER ORDERED that Plaintiffs shall
have all writs of execution and other process necessary
for the collection of the amounts awarded herein.

Signed this the _29 day of May, 2019

/s/ Oscar Kazen
HONORABLE OSCAR KAZEN
Judge Presiding




App. 81

FILE COPY

RE: Case No. 21-0577 DATE: 8/20/2021
COA #: 04-19-00555-CV  TC#: 2017-PC-2912
STYLE: IN RE THRASH

Today the Supreme Court of Texas denied the pe-
tition for review in the above-referenced case.






