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Case: 21-1310 Document: 00117813456 Page: 1 Date Filed: 11/22/2021 Entry ID: 6461144

United States Court of Appeals
For the First Circuit

No. 21-1310

ANTONIO M. BRANCO,

Petitioner - Appellant,

v.

COMMONWEALTH OF MASSACHUSETTS,

Respondent - Appellee.

Before

Kayatta, Barron and Gelpi, 
Circuit Judges.

JUDGMENT

Entered: November 22, 2021

After carefully considering Petitioner's arguments and the record, we deny a certificate of 
appealability and terminate the appeal.

The district court dismissed Petitioner's 28 U.S.C. § 2254 petition without prejudice for the 
procedural reason that he failed to exhaust state court remedies. Petitioner does not make a 
substantial showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2). Petitioner 
fails to show any error in the district court's procedural ruling, and he also fails to show a viable 
constitutional ground. See Slack v. McDaniel. 529 U.S. 473, 484 (2000) (COA standard). Among 
other difficulties, Petitioner does not address the problem that, while his § 2254 petition was 
pending, the state court dismissed his direct appeal for non-prosecution. Petitioner does not explain 
how, in the circumstances, his failure to exhaust was excusable, or how, in the circumstances, he 
was denied due process. See Lavne v. Gunter. 559 F.2d 850, 851 (1st Cir. 1977) (exhaustion); 
United States v. DeLeon. 444 F.3d 41, 57-58 (1st Cir. 2006) (due process). Petitioner thus waives 
the dispositive issues. See United States v. Zaninno. 895 F.2d 1,17 (1 st Cir. 1990) (arguments not 
developed are deemed waived).

The request for a certificate of appealability is denied, and the appeal is terminated.
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS

T
ANTONIO M. BRANCO,

Petitioner, Civil Action
No. 1:20-10225-PBSv.

COMMONWEALTH OF MASSACHUSETTS, 
Respondent.

ORDER OF DISMISSAL

Saris, D.J.

In accordance with the Court's Order dated March 18, 2021,

adopting Report and Recommendation(Dkt. No. 47), it is hereby ORDERED,

that the above-entitled action is dismissed.

By the Court,
03/18/2021
Date Is/ Miguel A. Lara 

Deputy Clerk
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS

ANTONIO M. BRANCO,

CIVIL ACTION 
NO. 20-10225-PBS

Petitioner,

v.

COMMONWEALTH OF MASSACHUSETTS,

Respondent.

REPORT AND RECOMMENDATION ON RESPONDENT'S MOTION TO DISMISS 
PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2254

March 2, 2021
DEIN, U.S.M.J.

I. INTRODUCTION

On December 6, 2017 the petitioner, Antonio M. Branco, ("Branco" or the "Petitioner"), was

convicted by a Bristol County Superior Court jury of involuntary manslaughter and permitting

elder abuse. (Docket No. 36, Ex. 1 at 16).1 On February 5, 2020, while in the midst of

attempting to obtain transcripts of the trial and various hearings for his appeal, Branco filed the

instant pro se petition for habeas relief pursuant to 28 U.S.C. § 2254 alleging (1) an inordinate

delay in producing transcripts; (2) a compromised and incomplete record; (3) prosecutorial

misconduct "at every stage"; and (4) a prosecutorial and judicial cover-up of prosecutorial

misconduct. (Docket No. 1 at 5-10). This matter is presently before this court on the

"Respondent's Motion to Dismiss" (Docket No. 22). Therein, the Respondent contends that the

1 Portions of the record from the state court proceedings have been submitted by the parties as 
attachments to various pleadings. For convenience, citations will be to the docket number of the filing, 
the exhibit number where appropriate, and the EOF page number.
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habeas petition should be dismissed because Branco has failed to exhaust his state court

remedies. Branco argues that the motion to dismiss should be denied as untimely, and that he

should be excused from any exhaustion requirement for various reasons, including that he has

"effectively consummated the requirements of exhaustion[.]" (Docket No. 26 at 3).

For the reasons detailed herein, this court finds that Branco has not established that it

would be futile for him to pursue his claims in state court. Since Branco must first exhaust his

state court remedies before he can seek federal habeas relief, this court recommends to the

District Judge to whom this case is assigned that Respondent's Motion to Dismiss be allowed,

and that the habeas petition be dismissed without prejudice.

II. STATEMENT OF FACTS

Procedural Background

Branco was indicted by a Bristol County grand jury on June 30, 2016 for one count of

murder in the first degree in violation of Mass. Gen. Laws ch. 265, § 1; two counts of permitting

elder abuse in violation of Mass. Gen. Laws ch. 265, §13K{dl/2); and one count of assault and

battery on a disabled person over 60 with injury in violation of Mass. Gen. Laws ch. 265,

§13K(b). (Docket No. 36, Ex. 1 at 2-3). Branco entered a plea of not guilty on all counts on July

6, 2016. (Jd. at 5). On December 6, 2017, following a jury trial in Bristol Superior Court, Branco

was convicted of involuntary manslaughter and one count of permitting elder abuse, and was

acquitted of one count of permitting elder abuse. (]d. at 16). At a sentencing hearing on

December 15, 2017, the trial judge sentenced Branco to serve not less than eight years and no

more than ten years for the manslaughter charge at MCI Cedar Junction. (Id.). The trial judge

further ordered that Branco serve ten years of probation for his conviction for permitting elder

[2]
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abuse, which was to be served consecutively following his manslaughter sentence. (Id at 17).

The trial judge subsequently revised Branco's prison sentence to a minimum of six years and a

maximum of eight years. (Id at 17,19).

Delay in Securing Complete Transcripts

Branco filed a timely notice of appeal of his conviction on December 19, 2017. (Id). On

December 21, 2017, the state trial court issued notices to the court reporters to produce

transcripts of various pre-trial evidentiary and motion hearings, the trial and the sentencing

hearing. (Id. at 18). On January 25, 2018, the Commonwealth nolle prossed petitioner's

indictment for assault and battery on a disabled person over 60 with injury. (Id.). On the same

day, private counsel withdrew and the court appointed appellate counsel. (Id). There was a

subsequent change of counsel in February/March 2020, and again in May 2020. (Id. at 22). It

appears from the state court record that Branco has been proceeding pro se in the trial court

since July 31, 2020. (id. at 23).2 He is proceeding pro se in his state court appeal. (Docket No.

36, Ex. 2).

After the Superior Court ordered the preparation of transcripts on December 21, 2017, the

petitioner filed a series of motions in that court seeking to obtain a free transcript of all

proceedings. (See, e.g.. Docket No. 36, Ex. 1 at 19-21). For example, on May 14, 2018,

petitioner submitted a Motion for a Free Transcript, on which the court took no action because

the "transcripts have already been ordered by appellate counsel." (Id. at 19). The petitioner

submitted another Motion for a Free Transcript on June 11, 2018, on which the court again

2 While the Respondent contends that Branco waived his right to counsel, Branco denies this and alleges 
that he had no choice but to proceed pro se in light of counsel's poor performance. (See Docket No. 36 
at 2; Docket No. 40 at 1-3).

[3]



Case l:20-cv-10225-PBS Document 45 Filed 03/02/21 Page 4 of 10

took no action for the same reason. (Id.). Petitioner submitted two additional Motions for a

Free Transcript in July 2018. (JdL at 19-20). On August 8, 2018, petitioner again submitted a

Request for Transcripts, after which the trial court again instructed the court reporters to

prepare various transcripts of several outstanding proceedings. {jcL at 20). On August 31, 2018,

Branco filed a request for "a full transcript of the entire proceedings," which was denied by the

court on the grounds that transcripts had already been ordered. (Id.). Branco renewed his

request on September 20, 2018, which was denied for the same reason. (Ick at 21).

Nevertheless, Branco filed another motion on December 6, 2018. QdJ. While transcripts were

obtained in a piecemeal fashion over time (see, e.g.. id.), the state court record was not

assembled and sent to the Massachusetts Appeals Court ("Appeals Court" or "MAC") until

August 4, 2020. (Id. at 23; see Docket No. 36, Ex. 2 at 1-2 (transcripts docketed in Appeals Court

on August 6, 2020)).3

Habeas Petition

Meanwhile, on February 5, 2020, Branco filed the instant petition for writ of habeas

corpus pursuant to 28 U.S.C. §2254. (Docket No. 1). The petition raised the following four

grounds: (1) an inordinate delay in producing the transcripts; (2) a compromised and

incomplete record; (3) prosecutorial misconduct "at every stage"; and (4) a prosecutorial and

judicial cover-up of prosecutorial misconduct. (Id. at 5-10). Branco contends that the delay in

production of transcripts violates his constitutional rights, including his rights to due process,

3 On September 11, 2020 Branco filed an affidavit with the MAC regarding his "absolute rejection of 
court's unconstitutional Assembly of Record." (Docket No. 36, Ex. 2 at 2). In response the MAC ordered 
that "(t]he defendant may renew his request to overturn his conviction and his arguments therefore in a 
substantially conforming appellate brief and record appendix which shall be due on or before 
11/16/2020." QdJ.

[4]
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equal protection and effective assistance of counsel. (Jd. at 5). As described below, none of

these claims have yet been presented to, much less addressed by, the state appellate courts.

The Petitioner claims that all efforts to exhaust his state remedies "have been ignored!.]" (Id

at 7).

The Respondent moved to dismiss the petition on June 1, 2020 and filed a supporting

memorandum. (Dockets No. 22, 23). As of that date most, but not all, of the transcripts from

the state court proceedings had been provided to Branco, and the Respondent's attorney had

been assisting in securing the transcripts. (Docket No. 23 at 2-3).

Petitioner filed an Opposition to the Motion to Dismiss on June 17, 2020. (Docket No.

26).4 After a number of filings by the Petitioner concerning the scope of the federal docket, on

November 20, 2020 this Court ordered the parties to provide status reports concerning the

status of the transcript production and the state court proceedings. (Docket No. 35). Based on

the parties' responses (Docket Nos. 36, 37 & 40) it appears that the record has been assembled

in the Massachusetts Appeals Court, to which Branco objects, and that Branco was due to file

his appellate brief and record appendix by November 16, 2020, which he failed to do. (Docket

No. 36, Ex. 2). On November 19, 2020 the Appeals Court was beginning to take steps to dismiss

the appeal for lack of prosecution. (Id.). The current status of the state appeal is unknown.

Additional facts will be provided below where necessary.

4 In addition to opposing the Motion to Dismiss, Branco moved to strike the Motion as being untimely. 
(Docket No. 41). The Motion to Strike has been denied. On April 27, 2020 this Court allowed the 
Respondent until June 1, 2020 to respond to the habeas petition, (Docket Nos. 15,16), and the court's 
docket reflects that the Motion to Dismiss was timely filed with the court on that date. Branco had 
opposed the extension. (Docket No. 20).

[5]
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III. DISCUSSION

A. Standard of Review

"Before seeking a federal writ of habeas corpus, a state prisoner must exhaust available

state remedies, 28 U.S.C. § 2254(b)(1), thus giving the state the first 'opportunity to pass upon

and correct alleged violations of its prisoners' federal rights/" Josselvn v. Dennehv. 475 F.3d 1,

2 (1st Cir. 2007) (quoting Duncan v. Henry. 513 U.S. 364, 365, 115 S. Ct. 887, 888,130 L. Ed. 2d

865 (1995) (per curiam) (internal citations omitted)). Thus, absent "exceptional circumstances,"

"a habeas petitioner in state custody may not advance his or her constitutional claims in a

federal forum unless and until the substance of those claims has been fairly presented to the

state's highest court." Barresi v. Malonev. 296 F.3d 48, 51 (1st Cir. 2002); see also 18 U.S.C. §

2254(c) (for purposes of 28 U.S.C. § 2254, a claim will not be deemed exhausted if the

petitioner "has the right under the law of the State to raise, by any available procedure, the

question presented."). To exhaust a claim, a petitioner "must 'fairly present' his claim in each

appropriate state court including a state supreme court with powers of discretionary review[.]"

Baldwin v. Reese. 541 U.S. 27, 29,124 S. Ct. 1347,1349,158 L. Ed. 2d 64 (2004) (citing Duncan.

513 U.S. at 365-66,115 S. Ct. at 888). In Massachusetts, the Supreme Judicial Court ("SJC")

holds "the power of discretionary review over decisions of the Appellate Court." Josselvn. 475

F.3d at 3. Consequently, in order to present a claim to the highest court in Massachusetts, a

party must first appeal to the Appeals Court, and upon an unsuccessful appeal, "seek[]

[6]
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discretionary review from the SJC" by filing an application for leave to file for further appellate

review ("ALOFAR"). Id. (citing Mass R. App. Proc. 27.1(b)).

In pursuing federal relief, a habeas petitioner bears the "heavy burden to show that he

fairly and recognizably presented to the state courts the factual and legal bases of [his] federal

claim." Adelson v. DiPaola. 131 F.3d 259, 262 (1st Cir. 1997). "To carry this burden, the

petitioner must demonstrate that he tendered each claim 'in such a way as to make it probable

that a reasonable jurist would have been alerted to the existence of the federal question.'" Id.

(quoting Scarpa v. Dubois. 38 F.3d 1, 6 (1st Cir. 1994)). Applying these principles to the instant

case compels the conclusion that the Respondent's Motion to Dismiss should be allowed.

B. Failure to Exhaust

In the instant case, Branco has failed to carry his burden because he has not presented his

claims either to the Massachusetts Appeals Court or to the SJC, and thus has not "fairly and

recognizably presented" his claims to the state courts. See Adelson. 131 F.3d at 262. Though

Branco filed a notice of appeal to the Massachusetts Appeals Court on December 19, 2017, the

appeal itself has not been concluded. (See Docket No. 36, Ex. 2). Thus, his claims relating to

the conduct of his trial clearly are not ripe for review by a habeas court.

Branco's claims relating to the delay in producing the transcripts are similarly not

appropriately before the habeas court. Branco argues that he should be excused from the

exhaustion requirement under 28 U.S.C. § 2254(b)(1)(B)5 due to his numerous efforts to obtain

the transcripts and because the state made filing petitions with the state courts impossible

5 Pursuant to 28 U.S.C. § 2254(b)(1)(B) habeas relief may be afforded in the absence of 
exhaustion if "(i)there is an absence of available State corrective process; or (ii) circumstances 
exist that render such process ineffective to protect the rights of the applicant."

[7]
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because of the delay. (See Docket No. 26 at 44-85). In limited circumstances, federal courts

have permitted "exceptions to the exhaustion requirement." Enelehart v. Raikev. No. C.A. 90-

12604,1993 WL 207773, at *6 (D. Mass. May 24,1993), aff[d 19 F.3d 7 (1st Cir. 1994) (table).

No such exception is warranted here.

"A petitioner is not required to have exhausted state remedies if: 1) there is an absence of a

corrective process available in the state, or 2) circumstances are such that the state process is

ineffective to protect the petitioner's rights." Wells v. Marshall. 885 F. Supp. 314, 317 (D. Mass.

1995), affld 81 F.3d 147 (1st Cir. 1996) (citing 28 U.S.C. §§ 2254(b) and (c)). Admittedly, "delays

in obtaining a transcript needed to pursue a state court appeal may, in extreme circumstances,

constitute a due process violation." Lopes v. MacEachern. No. 10-10766, 2010 WL 5313730, at

*3 (D. Mass. Oct. 20, 2010)6 (citing United States v. Pratt. 645 F.2d 89, 91 (1st Cir. 1981) and

cases cited). "Not all delays, however, excuse a petitioner from pursuing state court remedies.

Rather, 'the exhaustion doctrine will not be applied only where the state system inordinately

and unjustifiably delays review of a petitioner's claim.'" Id. (citing Wells. 885 F. Supp. at 317)

(internal punctuation omitted). This is not such a situation.

As an initial matter, Branco has always had "the right to petition the SJC pursuant to

Mass. Gen. Laws ch. 211, § 3 to compel the production of [any] remaining transcripts], as well

as to determine whether the delay in providing the transcripts violated his constitutional

rights." Id. at *4 (citing Kartell v. Commonwealth. 437 Mass. 1027, 77 N.E.2d 451 (2002) (ruling

that petition was appropriately presented to single justice of the SJC arising out of delay in

6 Report and Recommendation adopted by Lopes v. MacEachern. No. 10-CV-10766, 2010 WL 5325614, 
at *1 (D. Mass. Nov. 22, 2010).

[8]
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preparing transcript of criminal trial, and that petition was moot as transcripts had been

provided by the time of the hearing); Zatskv v. Zatskv. 36 Mass. App. Ct. 7,12, 627 N.E.2d 474,

477 (1994) (explaining that in the event of undue delay in assembling record for an appeal, a

litigant may file a petition pursuant to Mass. Gen. Laws ch. 211, § 3 with the SJC)). Similarly, the

issue may be raised at the Appeals Court where Branco's appeal is presently pending. See note

3, supra. These avenues, coupled with the fact that the Superior Court was responsive to

Branco's motions relating to the production of the transcripts, defeats the conclusion that it

would be futile for Branco to pursue his state court remedies.

Moreover, while the delay in production of Branco's transcripts was extensive, the delay

does not “so clearly establish a constitutional violation, as opposed to a severely over-extended

court system, that the issue should not be addressed at the state court level." Lopes. 2010 WL

5313730, at *5. The transcripts were substantially, if not entirely completed by August 2020,

less than 3 years after they were first requested in December 2017. Whether such a delay

constitutes a constitutional violation should be left to the state court in the first instance. See

Vaskanvan v. Marshall. No. 06-10975-RWZ, 2007 WL 906623, at *1 (D. Mass. March 23, 2007)

(dismissing habeas petition without prejudice after untimely transcripts were produced; court

held that “Petitioner's claim is now properly presented to the state appellate courts, as is any

objection to the adequacy of the transcripts produced."). See also Wells. 885 F. Supp at 317

(finding that 4-year delay by trial court in deciding a motion for a new trial did not amount to

inordinate delay); Petition of Williams. 378 Mass. 623, 627, 393 N.E.2d 353, 355 (1979) (noting

that state courts may determine whether “inordinate delay in the appellate process may rise to

the level of constitutional error.").

[9]
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Since proceeding in the state court would not be futile, Branco's failure to exhaust his

state court remedies was not excused. Consequently, this court recommends that his habeas

petition be dismissed without prejudice.

IV. CONCLUSION

For the reasons detailed herein, this Court recommends to the District Judge to whom this

case is assigned that Respondent's Motion to Dismiss (Docket No. 22) be ALLOWED and that the

habeas petition be dismissed without prejudice.7

/s/Judith Gail Dein
Judith Gail Dein
United States Magistrate Judge

7 The parties are hereby advised that under the provisions of Fed. R. Civ. P. 72 any party who objects to 
these proposed findings and recommendations must file a written objection thereto with the Clerk of 
this Court within 14 days of the party's receipt of this Report and Recommendation. The written 
objections must specifically identify the portion of the proposed findings, recommendations or report to 
which objection is made and the basis for such objections. The parties are further advised that the 
United States Court of Appeals for this Circuit has repeatedly indicated that failure to comply with this 
Rule shall preclude further appellate review. See Keating v. Sec'v of Health & Human Servs.. 848 F.2d 
271, 275 (1st Cir. 1988); United States v. Valencia-Copete. 792 F.2d 4, 6 (1st Cir. 1986); Park Motor Mart. 
Inc, v. Ford Motor Co.. 616 F.2d 603, 604-05 (1st Cir. 1980); United States v. Vega. 678 F.2d 376, 378-79 
(1st Cir. 1982); Scott v. Schweiker. 702 F.2d 13,14 (1st Cir. 1983): see also Thomas v. Arn. 474 U.S. 140, 
153-54,106 S. Ct. 466, 474, 88 L. Ed. 2d 435 (1985). Accord Phinnev v. Wentworth Douglas Hosp.. 199 
F.3d 1, 3-4 (1st Cir. 1999): Henley Drilling Co. v. McGee. 36 F.3d 143,150-51 (1st Cir. 1994); Santiago v. 
Canon U.S.A.. Inc., 138 F.3d 1,4 (1st Cir. 1998).

[10]
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you plead guilty to and what did you plead not guilty to? ______________________________  ■

rJlor-tl-c nvf /•fy ho }£T~ fn <J
4- a trf )~fw jh> 2-w X J

3 xj I

PUJ ■ - ^t___________v
MluU />?■£ gun

lTu rJ •4vvvi§ “for ffiat-f' e-ffe-nS c. $YeisL0ufI) t/P l J'

fin /Ct sr\cstr&£U2 6

3//

(c) If you went to trial, what kind of trial did you Have? (Check one) 

^E^Jury P Judge only

Did you testify at a pretrial hearing, trial, or a post-trial hearing?

X No
Did you appeal from the judgment of conviction?

)srVes
If you did appeal, answer the following:

7.

. □ Yes
8.

□ No
9.

d-(a) Name of court C

n 4 j-^nt Uw/ Lu4 Ldfel/e. Mo/
0\S r~

(b) Docket or case number (if you know):

(c) Result:

(d) Date of result (if you know): r) o n €

(e) Citation to the case (if you know): /po n ^

(f) Grounds raised:

t cfon-e ve^~ - Cc?t^-7yrtgntt/

Co ucu"p & ( g#**J 1 <se~-ry 2 5^ 2. 0 /^

•/* .r4$f/ l4~ /iU n
he. lu^r/tf4 J&cn 4hp- 7l~VLi*rcr7pr^''fj2££f' 

Pp4J7p7o yi.fr' A& f hi snze\4- o4~ 4ryfa

§ b^e-em e'ffe tA'j&rrf&d),

fcv C S 07"j^autnn v c dioo Cr
‘h> n^iit b ecost/se

'fbc noc*J &j)L 2.-4-for pnosi

o-lf sufforHy 4^e nee
o^f-ftr Vr/fe-/ anil cotmi'fn^ \< jjtrfhe (jcvvrnm?n/^\r6v§y wjssjoy

tef'Yes P No

7
Kmcr/y fr^J'crPp'f. \J\h h /,j HQtt/ fn^poss fbJs 2 yea /cf

«.«/

(g) Did you seek further review by a higher state court? 

If yes, answer the following:

(1) Name of court:

(2) Docket or case number (if you know):

(3) Result:

.Scy'g/we C&ur~i~___________________

A^ei/er c^cc’&p'fecl _____
%Jor\ p r“ Ay __________

^~/7 uo J<€ ^^tgryr* 'f^.n lG-ricy fio vsess, o~f~ 5J £oifrdz

iUY\&\jtr rop
PeA-f'ffon&rs -ITune 2.^3, 20 /q[ 

CT,/Jy

<? r7
Page 3 of 16cc ftJ
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No h*(4) Date of result (if you know):

(5) Citation to the case (if you^know):

(6) Grounds raised:

fJor\ & ______________________________

D&n1&\ &-P ritoh-hj* Thinscrtof'r>f £*Hn. Pcoz&ePfoyF
V<J%4hbo\$fn-tt o t~ c cl~jQ ------------------------------------------- -

j) fros^hcd\ Wise* nl«of(t)
(h) Did you file a petition for certiorari in the United States Supreme Court? □ Yes No

If yes, answer the following:

(1) Docket or case number (if you know): _________ _

(2) Result:___________________

6>

(3) Date of result (if you know):

(4) Citation to the case (if you know):

10. Other than the direct appeals listed above, have you previously filed any other petitions, applications, or motions

□ Nofr*Yesconcerning this judgment, of conviction in any state court?

If your answer to Question 10 was "Yes,” give the following information:
■fjr TT-fiA Cour^f

(2) Docket or case number (if you know): o __________ -
In M&ax, h ~&Q J '£>_

-j-p r Thv-frSC-rl p ~f~

°l & aJpQyj e*

11.
(a) (l)Name of court: ck

(3) Date of filing (if you know): ,j m trofjs

M(4) Nature of the proceeding:

(5) Grounds raised: ^

* nj

A^sntZ 4e-s

•i(S) ^<g________
pew-'T&.t <0 'f 'fe.J-fJl'one,f3 rlykf'hz £»*&**. Proce.e&n^f

VO\s-f c/p 3^ n G/~ 

co r

g~f~ 7r No'h/j>a.nJC n3ef7^vejf-e 0<e,fJn o r*
Asll'fr/17

$ yA k&j ,/o
S~j c.u hvftfS Mi7

e/) vua UPpf&en^'Hen Gru-nJ^'Tlt "$1

7F/-v[ CTu fUni" f&prese.nJ*zffan l\ To Jgg— . /

tzpKtZrvpeZo^ng^n^ ud$) all acc^f j® J^etzonjc^jly<*JnlL &&

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

□ Yes

(7) Result:

tf/-> ca <y
■& updl/dh oj j.oe v«

‘— ) qn by rr~'J~

Page 4 of 16
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(8) Date of result (if you know):

(b) If you filed any second petition, application, or motion, give the same information:

See ^ (S' fifpe&k Cocr/^t(1) Name of court:

(2) Docket or case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding:

(5) Grounds raised: Sc^na€ CuS

fJonv

O H? s g <> /-? sf3 'Own- C&v-nf' ___________

*fJzrc
C? G7& ) czJp o wq 

/'■'I O.I-C

V Cc>V"r-/~'-Go r~ 'f o f*-

zryv)f | n (as&v~ rot/ mj~z> p

U/ertL fgnorej? PuLi- by
fi) Mfrs 1nj ile^arJ® Den'jevi /Q’f’ To Tr^^cr/ff' of Fmegtflfrff

} Ir**-*n s C- r1 hJo'sb/pr&vJcfeJ! fj ^h>rri^r'

&, &si

-C^rflg 7T~~u wfr,c-o r.
fj" /° nrSflf*/->

7) XV, ^ 1-rj?- ? D e ^
*S PmttK/j-c r?4 )A 7 Other c\oJi*ns Vjhfcifj c-o^nho^^ /.

r jr^f^o-srC,rfp\JU-KS)\ Con
(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

□ Yes No

(7) Result: Non e
8.hJ onf<S - £,j|(8) Date of result (if you know):

(c) If you filed any third petition, application, or motion, give the same information:

(1) Name of court:

(2) Docket or case number, (if you know):

n ore

7 c ?uJ Co \srd~ CL-

t\/on & 

(3) Date of filing (if you know): Afrt) 2.3, 2^0 ^ JIw'2.3, 2-c2 1 Sl/Jy/ g, ZJD\ $

(4) Nature of the proceeding: ~Z/1 i/g/og Superfin SestCy kur&rzf o'P .S—3 d

SLme °i Gr(S^) O c/0.(5) Grounds raised:
(]) M f ss?hj /2e

bert^ gj of (L'ff&oners r*1 aU-Z-Ja JrusiScrJ ff’A'f Esrf/ire P/-nre>eJ/ 
j|P) (dVruj o£~Jrv^riycfyp1~—y.jar/-pra^r$Jv>§ 7g? Pe^ff/o

7ft n 'r~£$y^cjj~€ b &■(&v\/' __________ _
FWi .recr^j'Jn rfd COn/z/c/'

•J?ce? r~t

A/i<? 2r> ba-n^-onrt-i IV 
r/. leg -T?Cgyr/c^/o?1 ~/g» <?tje*r>cO*C//y

c Vc/io'/’c? f>jtkj<3n'te*j-Tr& o
I aA rvy-S- tAsiv? c ^v /T£Lh ngr~

Page 5 of 16
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(6) Did you receive a hearing where evidence was given on your petition, application, or motion? 

□ Yes No

fj&n €
(7) Result:

(8) Date of result (if you know):

(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application,

, ah 3 ffc
to ftstt&'OMT effowb -h P]k k-i 
vOfBrlyf f effect Afs/fcfetj

f of b/hich hn,s occv

or motion? ^
0 Xr> H/V*nr/o n

(1) First petition:
2,) <»*><* f~nrn&

(2) Second[petition:. iS^Yes
irfr\h>A&p\<■ y

(3) Third petition: ^3 Yes

(e) If you did not appeal to the highest state court having jurisdiction, explain why you did
^ /3il 3 ftfiree) s'f&fs seek/r**)

Q-f- 5 3~C £'«*£ Afpeds C&vr-f- o f Mass

^Yes □ No
□ No
O No

none
not:

r*s^re

tJ[<1fivere o*> '~e

12. For this petition, state every ground on which you claim that you are being held in violation of the Constitution, 
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts 
supporting each ground. Any legal arguments must be submitted in a separate memorandum.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) your available 
state-court remedies on each ground on which you request action by the federal court Also, if you fail to set

a later date.forth all the grounds in this petition, you may be barred from presenting additional grounds at

ScckthJ) Ts vlo\Jio~ A
--------------- r~p-------------------- £a/trt<3-pnpiH'€3foyr' #vr,*\r*=s> / S f

(a) Supporting facts (Do not argue or cite law.' Just rate the specific facts that support your claim.):
^ca.rce.rtuh.Jl m AfrfJ ?.0*6, go Z.Ol'f

fa#k*«**-yhlj nvmer*-vs ex reyuub Tt~^sc rjpf-yie-e fa
}A^f 2 oJ& a

far-ZOJ$1h^3~h<z fa?! <*re £\&&ntfiy}n*ry

he <LovLsnj- h ^e- P f

GROUND ONE: <rf mo\~e

Sfh no /}j0*e«d evenw

fu.fye ounJL$'/h£f&#yff+fz Apf*cJ

yyt n/« ft> Jio anil jfz'heQ

orPfle Brfef h

rcfuesh’ Asill sfaftS A/P Tr^njcr'-iy^ ka-s j?

(fr> er" *-
<7ve/»»

<sc-u*{jje

/tf-e-tProv/een
(b) If you did not exhaust your state remedies on Ground One, explain why:

<j?y iJ/rec//~ ftpp & yyurjaAn^ 4b «■ ) 5 ftob$fruofc& -fr re nneITO »>?

’tf. 5>4-&Ufth3

P'Pfoff-hy’ fe.i~7-j-fontr, A}(&f£er
jj foj fd+lltss fhas /

/e f/f/o^ecy offfo tnS______

«^w|, ~firx*,h<scrify'f' •of- £hi~flire. cee^^J* 

D iuffa A-fp&cJ J\<xS l>l A-f/t 1 y cr^r-sei? 
f wry ^jL-A-g -fire, p ne,£v j> yne/j O cf^cl tx,

c-s

CK.0 *'rt W-&rn /ryesfY
lV/J>{r^evte.

h s J-nscAeJ}$ (ceovTxch ■e. •An Cvut-efAS-G tJ
^rom

g-fifTj vs4-f(^) TAe OJr\

to rei/feiv rcco
(M)X Page 6 of 16C'O ceeP ) cl'el a.v
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Direct Appeal of Ground One:
(1) If you appealed from the judgment of conviction, did you raise this issue? 0 Yts ^ No

(2) If you did not raise this issue in your direct appeal, explain why: ^ h

.X f temper 20 rj ) (X'ni. h&c^rrre oun

(c)

nrdlyyc-d^rj] 2.0 19 kjhen A<JUy k*CK«»t nets# e'
ISCUf* r\r\ A i n e

■f- /
(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court? 

□ Yes y No

(2) If your answer to Question (d)(1) is "Yes," £tate:
Type of motion or petition: ______ f\J/ $_____________ _

Name and location of the court where the motion or petition was filed: m
UrnDocket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinioK or order, if available):
um

*reJL £h l <r.cffirjc -jo rP.rne.Ky

Ca isrhi!------------------- —-----

v42 nva^vt.
s

O Yes □ No(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

Ha No□ Yes

□ No□ Yes

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed: U/fi

UMDocket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):
uJa

/

(7) If your answer to Question (d)(4) or Question (d)(5) is ’No," explain why you did not raise this issue:

Page 7 of 16
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(e) Other Remedies: Describe any other procedures (such as habeas corpus^ administrative remedies, etc.) that yo 

used to exhaust your state remedies on Ground One:

u have

JZej&a-ea'B Ch'ltZ'F

Q'fak? Cc ufjx /M A.*ygTIT? S____
Pou^&rsof- SJ~C of /i^</ecJ( been fa sj o rew-----------

fmcfl F7 1? - Record- l~r insert jT<sbs fzvn'ffw!
p*rh L*uA fZcQQr'bee &<&, fk $}*,&{ fjylej f^nJ ftp ifcftfe Co v>jff

rlghfs r* rrvo-&±'/^zyc'.\ r^i-certt^» E^fecthv<, Ahs^t
! (a)Supporting facts (Do not argue or cite law. Just state the specific tacts that support your claim.):

.4-71 e?gjyfcggo/ffe)mc-H^>/ rS Un
5^4- o,5}j bp qov-erytinprr}' cz*J) CouAa=\ /rtfffsiny rvbs-hsi-£?*s\

/- £-^017 |>rbcee&ffrj ?' erfHrdy rrfoditwAnfl-

wf-wen W -skowo ^oW/i record ?5 /rt7rJnj\ ^yfJp^p. or feoSr-ecul/aftJ )f t?.< Uxfaftt^bj
ioci^ren^f ani /g/r7Jg <r£fed'Htfovrt'n Orj!Hfft'ovrt 4&rm*SfMj
&*tiX /W/fewg o ij^cifcn^-h? Jo^ hid Covgrv/p fpi'pnoivffouftJ^Txlsc rtfevtfewe'7&V| pflyr&pre#3TU&§ 

^ ^ pt±<J? \>J 'frvseoJtfoy'i r?/ja,ttLj s jyUfA^ frP FrtrtVSfari4 /yrfsconkf

(b) I fyo^u dm not exhaust your stateremeaies on GrounaTwdfexplain why. &

7^r frlfifanTb* Uri pvrS?&J-&* )s±
Wz &40-<w>)ty»W&' n ^jvil r*dt*$0 md) ^— ------ -----j ^ . ,

(1) If you appealed from the judgment of conviction, did you raise this issue?
did not raise this issue in your direct appeal, explain why: noj- \}G?n edP&d&A

 Cb>i/s~f~ 'Pfrvji^E^G^ fb^3- 

~fho fr\ Jo f ^ <re /& jrrkY^onol g\n*hvtffQnjy/mrfaof

(d) Post-Conviction Proceedings: P& f~ fT?0*^ &

GROUND TWO: Co**( non

ptl-t no~i~ psot/lcjeX 4o ieb'h

cSd^nii Ty
Ort&r O/V

reccr 'Ttuntor

dvJ "&>
9

refrYvda/ 't^tJ
7; nf-

NoQ Yes

(2) If you

's 'Issue^r;/fA/V d

r
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

□ Yes

(2) If your answer to Question (d)(1) is "Yes," state:
Type of motion or petition: ^_______________ _

Name and location of the court where the motion or petition was filed:

^5 No

M

fj/aDocket or case number (if you know):

Page 8 of 16
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Date of the court's decision:
i »

Result (attach a copy of the court's opinion or order, if available):

L us? I 'fisJ'h/'/) 1 ) irer^ecSy r)ss<J'& h
A abs-hro'a-f& Jl W ?Ht-e S~h>^C.__1k i\p Jig re

□ No□ Yes(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes,’’ did you raise this issue in the appeal? □ Y-es

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

M/A□ No□ Yes

i a No

7

k) //\Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):
MJ-A N/a

(7) If your answer to Question (d)(4) or Question (d)(5) is "No/' explain why you did not raise this issue:

hJ/A

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 
have used to exhaust your state remedies on Ground Two : /fe CWf €? "P

tv&rs <5

(e)

$ , lAfO uo STe-rw~ft P* P~Shtib Co vifiSj M

Mc^sjo-cWiszfis SUC !a
UsfiiVS': .

P 4be.&fl n a r^-C*3
pr£> j e osi&rft.X }A?s cenJt/c'f' <*,4- ey-eiv j>re*

Pne- Thi*4 . Trf w, cJos'^^3
MaJfc7ouf C£*.te.dCM *» v^fo»fr-fo-jj .ConS'tihMi

^r/rtcu.^gt^ nci/er yfwiconce^U^jho^ ^n

jr ^ 0re.cen/fo4 ~HuJ- <.e--/fd/g»7^ /v?

£-h WQ tr n *1 ISiff/■/? r -'’I IW/r^fy &.'?•'/ yQ ( L. OfAJ / ^

%^ Jy .gwrtJ W M**i-*4-^*1* *>g~3r^ry%

/VoygcW^n V^er, h? bo-&
cAc^fi uU*n4hoJt. IUj **“?"*' &*/>**&#

eu4--$Je (.-p-fr/cJ ®o/y itveftr'/^lJYd '&y,o<y h*^A pagc9ofi6
() ,vsi/ «>*.// 5K-hg^y of fice uM*fe process b

GROUND THREE:

prv? 5-e on

/i^ «/
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~Fi(b) If you did not exhaust your state remedies on Ground Three, explain why: x^z> /y)

re me, Q^/ iy frp-re ci/y^Wr conce^lf*^ o-f Jsore eg 

4. kf.nu-Jlr. 1*<*<*»*n&
Ue.1 T^’-I'VO C, de^e f h c-rd> We. MeAcOyr

^ (c) Direct-Appeal of Ground Three:
TsTno(3) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why: r*oi- h

o-AjnUv , //

0 . Yes

eer;

b &&tn a vru7t\ ue. e* o**y *ff y// 1 4^e-i?por4unj -lu 7^-j^

Post-Conviction Proceedings:

<£3 fnrorftf

(d)
in a state trial court?(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus 

J3f No

(2) If your answer to Question (d)(1) is ''Yes,'1 state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

□ Yes

U/l
w/$\

Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):
KJ/A

N/A
Iwjv? been tAs'ii'fi/ffill <z~ffo 'r~ts ~h> nsmeJlyfU/j fsjws 

1^1 +Le £**Je_____
y □ No□ Yes(3) Did you receive a hearing on your motion or petition?

□ No□ Yes(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes,” did you raise this issue in the appeal? □ Yes

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

□ No

NT®Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court’s opinion or order, if available):

/
)\i7 A

)0/A/

Page 10 of 16
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' (7) )f your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 
have used to exhaust your state remedies on Ground Three: $ ok

(e)

f t/f^ C -*d1 6-e.en
ajta-nd ^Tycffc/J jOoyp Pry5 e c. Q't-yrr &f

-Vj e ^ fb*A-0&A+ow*'p'rdk «^T + ^cf>~njptL 7WZ dysyMvtf<us c? ^

ofnvn conc-e^ft*^ r&co*-#£

arrxgrASr,
'tX IVrfe^eU Jo ll-n* f^ifoZta Ori\ Hofim OnJ--6 ~^o/7 tUr,

■ySfy/ V Lh,rfri&r rrp(fsri^f^%
cZZZZMhZt WW A, -/Ay!

(b) If you did not exhaust yourstate remedies on Ground Four, explain jjjiy:

$ -r. S Vj* e,ry ^ '6iZAn Jje^rey^ jPq i^rC^Cf
Uyr*<J} . ^t.rj

-r» /-e.a?

GROUND FOUR:

*

I,1 f>^4 />-eOM< c-onc^oi. c&r

Direct Appeal of Ground Four:(c)
>grfto□ Yes(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

j-Aa/e n<rf-k>e&h yafefy, 7^ V7/e (<±9z D^erf^
S-f^ckes 06 s krucffa o_____________________________

i*c/e

Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court? 

T^TNo

(2) If your answer to Question (d)(1) is "Yes," state:
Type of motion or petition: S Oh ^ D^-^/

(d)

D Yes

Page 11 of J6 ,
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Name and location of the court where the motion or petition was filed:

WaDocket or case number (if you know):

Date of the court's decision: _____

Result (attach a copy of the court's opinion or order, if available):
K/ //? W7$

7

□ No0 Yes(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

m□ No□ Yes
O No0 Yes

hi/A
Docket or case number (if you know):

Date of the court's decision; _____

Result (attach a copy of the court's opinion or order, if available): _
P&VrftcAQrk&s* ke€*? W ^loe. SJ-tcfes joj&fS

-fa Ain l?yy o k G^ry

(7) If your answer to Question^) or^uestion (d)(5) is "No," explain why you did not raise this issue:

J -j' jj, C*> u r^"{u uj t

0pprt;/5Ti/cl.fa^n^ficn ajjII /As f

)lh$f -fao passlb'lk'h} 'HxzhAf/pCcd ^jll t>€.

U/A/

i

fr\ /f$ 7to A G.C'Z.yf

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 

have used to exhaust your state remedies on Ground Four: ___ ________________________________ _
no Sn /Ap SJ-d-p* Covrrhs------

(e)

?fM4^,qy)PC

JIaA*isl Y7\t*i*noon3-

Page 12 of 16
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Please answer these additional questions about the petition you are filing:13.
Have all grounds for relief that you have raised in this petition been presented to the highest state court

-ST No
(a)

O Yeshaving jurisdiction?
If your answer is "No," state which grounds have not been so presented and give your reason(s) for not

(f-presenting them:

'hzX bt«en

S^iJrc In ^5 ue.fy cf^s-r?ed- ^oll Pc-

Is there any ground in this petition that has not been presented in some state or federal court? If so, which
(b)

ground or grounds have not been presented, and state your reasons for not presenting them:

l hc+fn Jbu PesHMon.__
s kj \>shjriMo&*JL doc h> ofcsnWroVc/k fy

^■s

/4)1 orte rcl^wS /J5U 

lo xve vto’f be&n be-

(JoJ s

a federal court regarding the conviction14. Have you previously filed any type of petition, application, or motion in

□ Yes )3<fro

« state the name and location of the court, the docket or case number, the type of proceeding, the issues

and the result for each petition, application, or motion filed. Attach a copy

that you challenge in this petition?

If "Yes,

raised, the date of the court's decision, 

of any court opinion or order, if available. u/A
/

Do you have any petition or appeal now pending (filed and not decided yet) in any court, either state or federal, for

'Sk'No
15.

the judgment you are challenging? , □ Yes

If "Yes," state the name and location of the court, the docket

VX rc c4~ f ^ ^ ^
Lue J? ^ GrPfkcf- cTe eJ Pc^r-h7o^±r

number, the type of proceeding, and the issuesor case

r'w z-
raised.

/

Page 53 of 16
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Give the name and address, if you know, of each attorney who represented you in the following stages of the 

judgment you are challenging:

(a) At preliminary hearing:

16.

&\snT\iC

O e- ( A nr(b) At arraignment and plea:

C3~er£^(4 £,<sn'n$r~(c) At trial:

O'*? rn^icA (y'Uh) nC- r'(d) At sentencing:

/si / &(e) On appeal;

M /A-(f) In any post-conviction proceeding:

WE(g) On appeal from any ruling against you in a post-conviction proceeding:

Do you have any future sentence to serve after you complete the sentence for the judgment that you 

challenging?

(a) If so, give name and location of court that imposed the other sentence you will sei^e in the future:

are
17.

^ No0 Yes

hJ/A

M/A(b) Give the date the other sentence was imposed:

U/A(c) Give the length of the other sentence:

(d) Have you filed, or do you plan to file, any petition that challenges the judgment or sentence to be served in the

No hJ/A□ Yes *63future?

TIMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you must explain18.

why the one-year statute of limitations as contained in 28 U.S.C. § 2244(d) does not bar your petition.

INo-f-fLn

)\)o £)/ re- of~ft &
/

Page 14 of 16
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AO 241 (Rev. 09/17)

* The Antiterrorism and Effective Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. § 2244(d) provides in 

part that:
A one-year period of limitation shall apply to an application for a writ of habeas corpus by a person in 
custody pursuant to the judgment of a State court. The limitation period shall run from the latest of-

the date on which the judgment became final by the conclusion of direct review or the expiration 
of the time for seeking such review;

the date on which the impediment to filing an application created by State action in violation of 
the Constitution or laws of the United States is removed, if the applicant was prevented from 
filing by such state action;

the date on which the constitutional right asserted was initially recognized by the Supreme Court, 
if the right has beeh newly recognized by the Supreme Court and made retroactively applicable to 
cases on collateral review; or

the date on which the factual predicate of the claim or claims presented could have been 
discovered through the exercise of due diligence.

0)

(A)

(B)

(C)

CD)

Page 15 of 16C-l 4-
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AO 24] (Rev. 09/17)

The time during which a properly tiled-application for State post-conviction or other collateral review with 
respect to the pertinent judgment or claim is pending shall not be counted toward any period of limitation 
under this subsection.

Therefore, petitioner asks that the Court grant the following relief:

(2)

if OOrrils ct&rJL (Jn .3 U [> S cj'i,

(vlW7 /"frJ f( cfelcw-l~ & bs'f'rLraJ-?^7---------- ------------
rtr\ co

/
or any other relief to which petitioner may be entitled.

/
Signature of Attorney (if any)

1 declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Petition for 

Writ of Habeas Corpus was placed in the prison mailing system on ^ 0 (month, date, year).

Executed (signed) on3^ . Z OZ.O (date)-

Signaf^of PetitionerY

If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is not signing this petition.

CH5T Page 16 of 16
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United States District Court 
District of Massachusetts (Boston)

CIVIL DOCKET FOR CASE #: l:20-cv-10225-PBS

Date Filed: 02/05/2020
Date Terminated: 03/18/2021
Jury Demand: None
Nature of Suit: 530 Habeas Corpus
(General)
Jurisdiction: Federal Question

Branco v. Commonwealth of Massachusetts 
Assigned to: Judge Patti B. Saris
Case in other court: Bristol Superior Court, 1673CR0225 

USCA - First Circuit, 21-01310 
Cause: 28:2254 Petition for Writ of Habeas Corpus (State)

Petitioner
represented by Antonio M. Branco

ID#W110611 
MCI - Norfolk 
PO Box 43 
2 Clark Street 
Norfolk, MA 02056 
508-660-5900 
PRO SB

Antonio M. Branco

V.
Respondent
Commonwealth of Massachusetts represented by Eva M. Badway

Attorney General's Office 
Room 2019 
One Ashburton Place 
Boston, MA 02108-1698 
617-727-2200 x2824 
Fax:671-727-5755 
Email: eva.badway@state.ma.us 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

' V,

Email All Attorneys
Email All Attorneys and Additional,Recipients

# Docket TextDate Filed

PETITION for Writ of Habeas Corpus pursuant to 28:2254, filed by Antonio M. 
Branco.(Castilla, Francis) (Entered: 02/05/2020)

02/05/2020 1

MOTION for Leave to Proceed in forma pauperis by Antonio M. Branco, 
(Attachments: # 1 Supplement)(Castilla, Francis) (Attachment 1 replaced on 
2/5/2020) (Castilla, Francis). (Entered: 02/05/2020)

02/05/2020 2

ELECTRONIC NOTICE of Case Assignment. Judge Patti B. Saris assigned to case. 
If the trial Judge issues an Order of Reference of any matter in this case to a

02/06/2020 3

https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl7159856065104744-L_1_0-1 1/6
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Magistrate Judge, the matter will be transmitted to Magistrate Judge Judith G. Dein. 
(Finn, Mary) (Entered: 02/06/2020)

2/14/22, 1:59 PM

Judge Patti B. Saris: ELECTRONIC ORDER entered granting 2 Motion for Leave to 
Proceed in forma pauperis. [Copy of this electronic order mailed to petitioner @ MCI 
Norfolk on 2/7/2020.] (PSSA, 3) (Entered: 02/07/2020)

402/06/2020

MOTION to Amend Pleading Pursuant to Fed. Rule Civ. P. 15 by Antonio M. 
Branco. (Attachments: # 1 Exhibit)(McDonagh, Christina) (Additional attachment(s) 
added on 2/18/2020: # 2 Exhibit) (McDonagh, Christina). (Entered: 02/18/2020)

02/14/2020 5

Judge Patti B. Saris: ELECTRONIC ORDER entered. REFERRING CASE to 
Magistrate Judge Judith G. Dein Referred for: Full Pretrial, R&R on Dispositive 
Motions (ptd). Motions referred: 5 MOTION to Amend i Petition for Writ of Habeas 
Corpus (28:2254). (Lara, Miguel) Motions referred to Judith G. Dein. (Entered: 
03/06/2020)

03/06/2020 6

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Allowed 5 Motion 
to Amend Pleading Pursuant to Fed. Rule Civ. P. 15. (Geraldino-Karasek, Clarilde) 
(Entered: 03/09/2020)

703/09/2020

Magistrate Judge Judith G. Dein: ORDER entered. SERVICE ORDER re 2254 
Petition. Order entered pursuant to R.4 of the Rules governing Section 2254 cases for 
service on respondents. Answer/responsive pleading due w/in 21 days of receipt of 
this order. (Geraldino-Karasek, Clarilde) (Entered: 03/09/2020)

803/09/2020

NOTICE of Appearance by Eva M. Badway on behalf of COMMONWEALTH OF 
MASSACHUSETTS (Badway, Eva) (Entered: 03/26/2020)

903/26/2020

MOTION for Extension of Time to April 30, 2020 to Answer Petition for a Writ of 
Habeas Corpus by COMMONWEALTH OF MASSACHUSETTS.(Badway, Eva) 
(Entered: 03/26/2020)

03/26/2020 10

NOTICE by COMMONWEALTH OF MASSACHUSETTS Regarding Existence of 
Victim (Badway, Eva) (Entered: 03/26/2020)

03/26/2020 11

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Allowed 10 
Motion for Extension of Time to Answer 1 Petition for a Writ of Habeas Corpus. 
(Geraldino-Karasek, Clarilde) (Entered: 03/27/2020)

03/27/2020 12

RESET DEADLINES AS TO: Respondent's Answer due by 4/30/2020. (Geraldino- 
Karasek, Clarilde) (Entered: 03/27/2020)

03/27/2020 13

COPY of Orders #12, #13 and DOCKET SHEET sent to Antonio M. Branco 
ID#W110611 MCI - Norfolk PO Box 43 2 Clark Street Norfolk, MA 02056 this date. 
(Geraldino-Karasek, Clarilde) (Entered: 03/27/2020)

03/27/2020 14

Second MOTION for Extension of Time to June 1, 2020 to Answer Petition for a 
Writ of Habeas Corpus by Commonwealth of Massachusetts.(Badway, Eva) (Entered: 
04/21/2020)

04/21/2020 15

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Allowed 15 
Second Motion for Extension of Time to Answer 1 Petition for a Writ of Habeas 
Corpus. (Geraldino-Karasek, Clarilde) (Entered: 04/27/2020)

1604/27/2020

RESET DEADLINES AS TO: Respondent's Answer due by 6/1/2020. (Geraldino- 
Karasek, Clarilde) (Entered: 04/27/2020)

04/27/2020 17

COPY of Orders #16, #17 and DOCKET SHEET sent to Antonio M. Branco 
ID#W110611 MCI - Norfolk PO Box 43 2 Clark Street Norfolk, MA 02056 this date

04/27/2020 18

2/6https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl7159856065104744-L_1_0-1
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4/27/2020. (Geraldino-Karasek, Clarilde) (Entered: 04/27/2020)
2/14/22, 1:59 PM

Opposition re 15 Second MOTION for Extension of Time to June 1, 2020 to Answer 
Petition for a Writ of Habeas Corpus filed by Antonio M. Branco. (Attachments: # I 
Cover Letter)(Lara, Miguel) (Entered: 04/28/2020)

1904/28/2020

MOTION objecting to and for reconsideration of court order 16 allowing 
Respondent's enlargement by Antonio M. Branco. (Attachments: # I Cover Letter) 
(Geraldino-Karasek, Clarilde) (Entered: 05/11/2020)

05/08/2020 20

Letter/request (non-motion) regarding requested paper copies from Antonio Branco. 
(Lara, Miguel) (Entered: 05/29/2020)

05/29/2020 21

MOTION to Dismiss by Commonwealth of Massachusetts. (Attachments: # I Exhibit 
State Court docket, # 2 Exhibit State court dcoument, # 3 Exhibit Massachsetts state 
court search)(Badway, Eva) (Entered: 06/01/2020)

06/01/2020 22

MEMORANDUM in Support re 22 MOTION to Dismiss filed by Commonwealth of 
Massachusetts. (Badway, Eva) (Entered: 06/01/2020)

06/01/2020 23

MOTION for Entry of Default by Antonio M. Branco. (Attachments: # 1 Cover 
Letter)(Lara, Miguel) (Entered: 06/08/2020)

2406/01/2020

DOCKET SHEET sent to Antonio M. Branco ID#W110611 MCI - Norfolk PO Box 
43 2 Clark Street Norfolk, MA 02056 this date. (Geraldino-Karasek, Clarilde) 
(Entered: 06/17/2020)

06/17/2020 25

Opposition re 22 MOTION to Dismiss filed by Antonio M. Branco. (Attachments: # 
1 Cover Letter, # 2 Index of Cases)(Lara, Miguel) (Entered: 06/26/2020)

06/17/2020 26

Letter/request (non-motion) regarding missing requested copies from Antonio 
Branco. (Lara, Miguel) (Entered: 06/26/2020)

06/25/2020 27

COPIES re 27 Letter regarding missing requested copies, Mailed to: Antonio M. 
Branco ID#W110611 MCI - Norfolk PO Box 43 2 Clark Street Norfolk, MA 02056 
on 8/5/2020. (Geraldino-Karasek, Clarilde) (Entered: 08/05/2020)

2808/05/2020

Request (non-motion) for Copies from Antonio Branco. (Baker, Casey) (Entered: 
08/13/2020)

08/13/2020 29.

DOCKET SHEET sent to Antonio M. Branco ID#W110611 MCI - Norfolk PO Box 
43 2 Clark Street Norfolk, MA 02056 re 29 Letter request for copies received 
8/13/20. (Geraldino-Karasek, Clarilde) (Entered: 08/19/2020)

08/19/2020 30

MOTION to Correct the Docket by Antonio M. Branco. (Geraldino-Karasek, 
Clarilde) (Entered: 09/01/2020)

08/31/2020 31

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered. By December 1, 
2020 each party shall file a status report with the court addressing the status of 
Petitioner's appeal to the Massachusetts Appeals Court and whether the Petitioner is 
represented by counsel in the state court proceedings.(Geraldino-Karasek, Clarilde) 
(Entered: 11/18/2020)

11/18/2020 32

Copy re 32 Order, mailed to Antonio M. Branco ID#W110611 MCI - Norfolk PO 
Box 43 2 Clark Street Norfolk, MA 02056 on 11/18/2020. (Geraldino-Karasek, 
Clarilde) (Entered: 11/18/2020)

11/18/2020 33

Letter (non-motion) notifying the Court of State Court filing from Antonio Branco 
(Baker, Casey) (Entered: 11/19/2020)

11/19/2020 34

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered on 3! Motion to11/20/2020
https://mad-ecf.sso. dcn/cgi-bin/DktRpt.pl?159856065104744-L_1_0-1
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Correct (Docket No. 31 ). Denied, the reference pleadings were not filed with the 
court. (Geraldino-Karasek, Clarilde) (Entered: 11/20/2020)

2/14/22, 1:59 PM

STATUS REPORT by Commonwealth of Massachusetts. (Attachments: # 1 Exhibit 
Updated state trial court docket, # 2 Exhibit Massachusetts Appeals Court docket) 
(Badway, Eva) (Entered: 11/23/2020)

3611/23/2020

STATUS AFFIDAVIT OF PETITIONER filed by Antonio M. Branco. (Attachments: 
# 1 Cover Letter)(Lara, Miguel) (Entered: 11/30/2020)

3711/30/2020

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered. In light of 
Respondent’s response filed, (Docket No. 22 ), Motion for Entry of Default ( Docket 
No. 24 ) is denied. (Geraldino-Karasek, Clarilde) (Entered: 12/02/2020)

3812/02/2020

Copy re 38 Order on Motion for Entry of Default, 35 Order on Motion to Correct, 
MAILED TO: Antonio M. Branco ID#W110611 MCI - Norfolk PO Box 43 2 Clark 
Street Norfolk, MA 02056 on 12/3/2020. (Geraldino-Karasek, Clarilde) (Entered: 
12/02/2020)

3912/02/2.020

AFFIDAVIT in Response to 36 Status Report by Antonio M. Branco. (Attachments: # 
1 Cover Letter) (Baker, Casey) (Entered: 12/14/2020)

4012/14/2020

MOTION to Strike 22 MOTION to Dismiss by Antonio M. Branco. (Attachments: # 
I Affidavit, # 2 Affidavit) (Baker, Casey) (Entered: 01/06/2021)

4101/05/2021

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Denied 20 Motion 
objecting to and for reconsideration of court order 16 allowing Respondent's 
enlargement filed by Antonio M. Branco. (Geraldino-Karasek, Clarilde) (Entered: 
03/01/2021)

03/01/2021 42

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered on Motion to 
Strike 22 Motion to Dismiss filed by Antonio M. Branco (Docket No. 41). Denied. 
On April 27, 2020 the court allowed the Respondent until June 1, 2020 to respond to 
the habeas petition (Docket Nos. 15,16 ) and the court's docket reflects that the 
Motion to Dismiss was timely filed on that date.(Geraldino-Karasek, Clarilde) 
(Entered: 03/01/2021)

03/01/2021 43

Copy re 43 Order on Motion to Strike, 42 Order on Motion for Reconsideration- 
Mailed to: Antonio M. Branco ID#W110611 MCI - Norfolk PO Box 43 2 Clark 
Street Norfolk, MA 02056 on 3/1/2021. (Geraldino-Karasek, Clarilde) (Entered: 
03/01/2021)

03/01/2021 44

Magistrate Judge Judith G. Dein: ORDER entered. REPORT AND 
RECOMMENDATIONS re 22 MOTION to Dismiss filed by Commonwealth of 
Massachusetts. Recommendation: Respondent's Motion to Dismiss (Docket No. 22 ) 
be ALLOWED and that the habeas petition be dismissed without prejudice.

03/02/2021 45

Objections to R&R due by 3/16/2021. (Geraldino-Karasek, Clarilde) (Entered: 
03/02/2021)

Copy re 45 REPORT AND RECOMMENDATIONS re 22 MOTION to Dismiss filed 
by Commonwealth of Massachusetts. Recommendation: Respondent's Motion to 
Dismiss (Docket No. 22 ) be ALLOWED and that the habeas petition be dismissed 
without prejudice. MAILED TO: Antonio M. Branco ID#W 110611 MCI - Norfolk 
PO Box 43 2 Clark Street Norfolk, MA 0205 6 on 3/2/2021. (Geraldino-Karasek, 
Clarilde) (Entered: 03/02/2021)

03/02/2021 46

Judge Patti B. Saris: ELECTRONIC ORDER ON REPORT AND 
RECOMMENDATIONS entered. "I adopt the report and recommendation and allow

03/18/2021 47

R-4 4/6https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl7159856065104744-L_1_0-1
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the motion to dismiss the habeas petition without prejudice."(Lara, Miguel) (Entered: 
03/18/2021)

2/14/22, 1:59 PM

Judge Patti B. Saris: ORDER DISMISSING CASE entered. (Lara, Miguel) (Entered: 
03/18/2021)

4803/18/2021

Copy re 47 Order on Report and Recommendations,, Order on Motion to Dismiss, 48 
Order Dismissing Case, and updated docket sheet mailed to Antonio Branco on 
3/18/21. (Lara, Miguel) (Entered: 03/18/2021)

03/18/2021 49

Case no longer referred to Magistrate Judge Judith G. Dein. (Geraldino-Karasek, 
Clarilde) (Entered: 03/18/2021)

5003/18/2021

OBJECTION to 45 Report and Recommendations filed by Antonio M. Branco. 
(Attachments: # l Index of Cases, # 2 Table - Case Law, # 3 Exhibits, # 4 Cover 
Letter) (Baker, Casey) (Entered: 03/22/2021)

03/22/2021 51

AFFIDAVIT Attesting to Timely Mailing of 51 Objection to Report and 
Recommendations by Antonio M. Branco. (Baker, Casey) (Entered: 03/29/2021)

03/29/2021 52

MOTION for Certificate of Appealability by Antonio M. Branco. (Attachments: # i 
Cover Letter) (Baker, Casey) (Entered: 04/20/2021)

5304/19/2021

NOTICE OF APPEAL as to 47 Order on Report and Recommendations,, Order on 
Motion to Dismiss, 48 Order Dismissing Case by Antonio M. Branco NOTICE TO 
COUNSEL: A Transcript Report/Order Form, which can be downloaded from the 
First Circuit Court of Appeals web site at http://www.cal .uscourts.gov MUST be 
completed and submitted to the Court of Appeals. Counsel shall register for a First 
Circuit CM/ECF Appellate Filer Account at http://pacer.psc.uscourts.gov/cmecf. 
Counsel shall also review the First Circuit requirements for electronic filing by 
visiting the CM/ECF Information section at http://www.cal.uscourts.gov/cmec_f. 
US District Court Clerk to deliver official record to Court of Appeals by 
5/10/2021. (Baker, Casey) (Entered: 04/20/2021)

04/19/2021 54

Certified and Transmitted Abbreviated Electronic Record on Appeal to US Court of 
Appeals re 54 Notice of Appeal. (Paine, Matthew) (Entered: 04/20/2021)

5504/20/2021

USCA Case Number 21-1310 for 54 Notice of Appeal, filed by Antonio M. Branco. 
(Paine, Matthew) (Entered: 04/20/2021)

04/20/2021 56

Judge Patti B. Saris: ELECTRONIC ORDER entered re 53 Motion for Certificate of 
Appealability. "Denied. The Court denies the certificate of appealability." (Baker, 
Casey) (Entered: 04/20/2021)

04/20/2021 57

Copy re 57 Order on Motion for Certificate of Appealability mailed to Antonio 
Branco on 4/20/2021. (Baker, Casey) (Entered: 04/20/2021)

04/20/2021 58

NOTICE OF APPEAL as to 47 Order on Report and Recommendations,, Order on 
Motion to Dismiss, 48 Order Dismissing Case by Antonio M. Branco NOTICE TO 
COUNSEL: A Transcript Report/Order Form, which can be downloaded from the 
First Circuit Court of Appeals web site at http://www.cal .uscourts,goy MUST be 
completed and submitted to the Court of Appeals. Counsel shall register for a First 
Circuit CM/ECF Appellate Filer Account at http://pacer.psc.uscourts.gov/cmecf. 
Counsel shall also review the First Circuit requirements for electronic filing by 
visiting the CM/ECF Information section at http://www.cal.uscourts_.gov/cmecf. 
US District Court Clerk to deliver official record to Court of Appeals by 
5/12/2021. (Baker, Casey) (Main Document 59 replaced on 4/22/2021) (Baker, 
Casey). (Entered: 04/22/2021)

04/22/2021 59

H~ 5 5/6https://mad-ecf.sso.dcn/cgi-bin/DktRpl.pl7159856065104744-L_1_0-1
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Certified and Transmitted Abbreviated Electronic Record on Appeal to US Court of 
Appeals re 59 Notice of Appeal. (Paine, Matthew) (Entered: 04/22/2021)

USCA Judgment as to M Notice of Appeal, filed by Antonio M. Branco. Appeal 
Terminated... (Paine, Matthew) (Entered; 11/23/2021)

2/14/22, 1:59 PM

04/22/2021 •60

11/22/2021 61

MANDATE of USCA as to 54 Notice of Appeal, filed by Antonio M. Branco. Appeal 
54 Terminated (Paine, Matthew) (Entered: 12/14/2021)

12/13/2021 62

H--6
6/6https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl7159856065104744-L_1_0-1

https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl7159856065104744-L_1_0-1


Appendix —HI
COW\W\OMVO£P\i.“W OF

S S {V\o-ssw-clwS'e*££r Casc/W’

r ^
i

11
'S^-Sro^ Cjou^+y,
I •il 1S{ •

! A^yeoAs Cg>arf_______ ___

I__ TsJ QjL2■0-‘2,.Q-"-Pf- ,Or0§l
j! o YV^mo v\uye^t^l4-U
U vvif

i
n

■zi

unE {

PE.TXTXONJ - M OTXOM WW 

/SEttEA ftXfci G - RECQ A/SXDERATXO^/»•:
n
t tt
?
} i
i !

2.~7p f~h^Fcrrsuci^vf 'Vo NAg-ss, £ ^ -A*;
!
j i

i -5*—STliApp^lf^F AwVoy>r^ M, gavc^iCQj
!i
n

4W/ <, (T^n ^<^4^4x3 r rv,WiiMif / - reco ns C? £95nn/*?
M
t

p cc^jffy
: 5

Go cry^t" y/\ A&v\y
h '
; 5n y^/i^rk>-h=» fvts s-fzJte-.&ti\re-ot\
u
‘ 5

^ gu>vJr n^^rfj (/er UjU^Cytl
n
E

i /'-f-\rxs foi (XtsytQ1 SetSi
'_________ v -------(^)—:----------------------------------------

A Kfo 5sv/er-\ <?oUec2 -Hie. FLoF
n ? ~~
{r^fjppe^K^rB dU£Si?r~tcr&s~^^

htw^we keen .CcSS-C-c0^ CTM
h

ov/e^rns.ce-it

ypt j4v£“
jlL



s :

assess Vru^^M<, cour* aJpri^kmlon ^nll o^rsld, f-
f/^ppe-K^T us$+k no ~Vo\r <Xx*) t\?-c4Zffya

| Vv^ s e^*»*sr^-**

Co Offs ^Hof -fo -fil^g, i^OC-WeTf/v^ tn^L-Hue. gjoovs. ncj^ftertn&rQ.
i!! '
!'»

H
•f:A t\ 4W j>:reseyvf' Dws-fof r^^jfe KiiW<XJ
77

-U !:>
1.1

Z-^Qj3a/3£eo_cfeiZ cl c *7 •(siyic’ r

,>

^l3£J[1003J^forJsh>{ 5op<L<jbrC&cnr-p) ,.^^ ,J*\,.t,,£ ,(t. [r

:f.
ti

liKSi^fyt^Ax £y pn1 ‘tfvt* GrriiA^ JA7s,r^

__Aiil, "ftvAsj- pTQCjeS's \jJT>cH\ \c^ouj^n^\y^inA^nAfay) oAJy pey^jLj

I
f

/
:
;;

! i
0 H\T^r

W4ftAOO/W ~Wr,fv^ g*^£wj^yf^g f* ^XwL *1 t^r(n^ ca^ yp
a(\ iJfry3 in/

_<kbb o ^ cJr\jesy fcou;fe?n^ a©

![:
■•f

;
t-vuk.^ ia^ %*e 7^ ^v^Zne p/r)c^^S~4^vV|<:fLi.^

it
!-r
!•!

p3^ tf^ ^ ru>exy?^ ^l Wno&i/rnQ It/ L?^\Vux^S^

---- — *"Tj\tg. ^jj^LUjere^ VJoTfliy mr. f boot/ -&>€*}

:r.|pir^7 r f
t

-

£nocr.cj tcp 3

CTl/^v•aO Ca tw.
/

& -\Wd~ pror.^Tr V'esu^'Aj. /n llfrc'^'f' ^ ToC.^ircm^vf'n'P j^2-£V

l!



FLisf. paAofrfrfot/VS g;tvX SC, *0 O? *sAjl

Irecr ftatliuirf "riltti <£>ttri
I

WmWr )q;
\ __

»?Q &*J->SCKs/Qtj(§j\

j S^A ofa5 -feeip t r> £ “Hwe- Ewffrc-

i

rGar 4W? r*fv>-"fcL/0 ^Ujvie/^3S5t^v^2
/

: J?^^4cny4F £oiA^'6r"Q-kX

eXj?xz£Jiie^xWk
• ■< C.O eA^£~10 c?.a 3

ro rl iC t'- lul Z^^lW urLbe
ijQ^Vefl 4q /prpv-fc*p, -?
i

,14LJ-I-W. AW-ft ^gJlklA Si £U
J

I Ve&n^ «fUfc ro c~f. T» Fklorx^M^ *2.o ^O.Sb&lte&LCaufle\f- •

vrj^i/\t> s

/4pp<^gj ^e.i£ ^ tr 4W A-fpe)i<^rfji».

~TW /4~ppe^Co^. 3
db,-?or

72»V>ea/^tCj
^econs^Jev^horj

i



"7 GL*y$. ocf&r

4z> b&gfsj h/t%*'Vtosi dkSnX ^CW pw cv

*To VVyO^r poYo{: rrjG.tf.JlAU>f±j»l tUS-S

"(a '/fX CjOCj ‘GaJ? c)rSQg ' LX_/^r_i_ T^o-p f^g^fe^cvg C&ryytsfs t fi
it

■pt^y-g^a^f^/b *2# USesjg ^"Z.54 WovSexQ
j b5c/-go*o

X—i^Lt'fcg-'W'ogl gyv^lfel

'V S^Jca.os&n rxS qj&U

___*L4_9...F “Z-cL / T 7js<- Cg^\

irC-^fow \/j CHo def£>'f^tn - 1

U*i ^■^vf^TK, Co

44rpd gbfpg.^sr^rtT')

(Oisp>i V/ hAaa r^ ojvSL IS-J

oecg>

B-A

L.fefe>Vcuy 20-2.Q;u-/U^ fyyp+fl+rf- tf-xar+Jl 4v,
j

j£&jL^.Syg4^A7Gs uri c^s^ $-hi^vop . -j-Us.
■) ^uy_

A iu&&Jl& m f vq i^c py1'y^gco y>A-rD

aw re££)7

)e^fer 4tp £\-ffro\ l<x^v4~\ J ?a^bu vctv Cjourfx 2^4- -2jQ. ftee-

QLcV 4-We ^hJrgi.sygrj^ DkppeJi proves; u^if4 c'mjL^vi^ 

V^nderfVv*} prvoesr ^)

71} SA/r*f

U—rf><2s



i

l in cl Jo /fort //*>! ! a
j jfiqX^rA (-JSQTT'Jrs ^ § 2Z-5 4.,—
i!
ii E4xje£ 4We ^faiesys fe/>3 QLsge^nfcfeJ? ^V>!!

/
!-!

i j4k^>
i

li ^ fetcke^tU CoLsr^t<9-2jU an4

ii|jWvg u/oo' V7£ k4 v/i

*J?AJh C<*<sr4x M B^Sjarfdrls:^isnu

»4~ yjivuJr h#-fpQftzJH*\ no*
;

i £ .g.,.PUJPgJ^Q.

i &i4iie ^•Z02Q *

o s cs^
Appg(4^^^~/>TK£^ ^9 (<ac£La^>y',? ^ ^ ^~K/- /si-o mo

t-V'eJL cl>3£(L_ELp 4f <*g ----isjr4-er -tfve, 1£/0 *Vl/»Oro c/ f
>*S
. Y&vWi6*\

jAd+A^l ivfl'K ^ j^-ELr- /fyy? &i/luj$!t_\y2*lLQ'StfeJLyMjfo ^^Ay^4"uuj3. 

jj'Esgcrta 5er^25 (^ouVse*

moU«b£
■fn^r

fe>ve-gjryvv^ 
zC£n$f<L&€&fcr'

X-3!!M



V

P~Q.. C&A*ir^vu±dl4bt c

\A Sca Jfs^7f^<^yj_____________ ' ______________ __

—^ JiWoJ Gooyr-h \Ajlyg c.1-AsJl Agy<J

ns-W?^vncj

JQ‘^' Qcls^t-g V/ /^jtD & r~c zLi^i'iO Wi\ _S/ C& sy us(MfCSK*^

T^t^xsnL 4o £x^e,<^\>^ e*^vJL 'K.t^&r&t^ytj^e
ttppeJi (o^b

^AaaA4U, p^^f'/Yl^Jp^,
--------------------------- .---------------- ^ __________________________ X ____________________ •_______

_________ . Suve^sO^ 3~UtXgg^ll A/r-,1)

i^ce.

Xv ^ocya/aj- V^l-Z.a /

sf&jUA fciv Wp f'vecfl aj- ve/y feXxAf-X^ <T7 khtne r

Tti^>

^\Vve}r |p73^^i^,^_uLj_(ja re4f»evxf 4b ^Tlu? »fii^

dU*& «€xr~ n iV^y ^ *o \rf5?o yy^L ~TTj^

’h-£cu>'WzkbjjS~h^ aLot/tw^

■0(~~ Lj>f /7 /4* y^^rs

oc£xx-&$o>wzJl mlnjlfel. P&$rf{-$o*r&r^ i^/n^ul\n ^iri<i£Juirn&/xjJ&c$ S&,v£sn<z t^s>j€.

rcjls KJar \s i £>e Qis&rcGrvtP. by ^ pmo,^ sd'<£JkiTzrc^ii.€‘ &P4twi ^VOCr

-^/TVj> 1 i^g^v<fe- asrH c^f T~*T oex-'rr^c^

II



7 4vA. toy —5^ c)f<e>fv aJr %CTl /c+\

[30 ^4-0^V&iL

rzJi&uy ^iAy M^e-^f *<S)V& -M cv^ £<&vrlMlK-____ 1evil£4J

rvfecc'bfe 7tg !^Q^£zJl£jO-U.vz(z*~. i^'tfl'/^o.'JZZ.D .8fo cgj[5LcQg

j vg^ tJA^eS f£u>d-/re.

t

„ <-£>^ -tko <sfgjy.

-« a dsn y^^rcf^X/
' Tr{<4 <Jii*?

cjoLnrU. -k 4kJ-^ 7,ta:.jae£^giu3^^

j j^gfn/r-* Ua- g^a »a g*fr*y /LAi g-£-£0t3 t^e, *fe /,

j^tvr l^47/j~^>>-t<6’/T a€~Lrl^JA J ‘^A/e IJwfitLSLS^ a^XJQi^pl^^S-X^A——

|J^>y^ CtuLe/lh WglU \sr&^vJLul^s***^ ‘fcv" Ajr\ u^JZJ2J3^Zl^3*d£xi&-

iI
!>• . .•

^>?jt7 o <£/„

0^7__
* fe/fiwi

^fec^ r^iT^T^^nj fcr -§zx3f
■, t*r

S^tacdff*-
f2stco»vs^c

■^0^-

X-~ -4■

!



f;

if

iyy p *
11
itf.

Couirf •firpyu Ffei>nva; 4A-ftp KJaO^riL^ *? Q“2 7yv7 r^-^w
7^

if

4k>.

II^ J5o-f Ma^~s 1K (f/w is fJ OT
s j i -i

if
-----^Vi3vj^^^JeJl^GC&£rlrtisdl

A^fc/^f^Vg/App &\(<gjvrf 4iyig_ fegQpj^x/ Cfn
t

^kbnxLty 2-^^-Q^ oniy <C\Ur r/yysMy^ \*dczr Jj$s[ 4ke_stzJrr* <y*-frj*

i
by 'Q?Yud/fu eL.t\e£€ejffr ?

11
^rocs&sA 4^ ?csa&s

v\
pg*^ <3W,

•I
■r .

V!.!Q-uv&S Ch O re ^4^vy^>t jg^~i 7fs4o y\j/^ r© te

4iv> (0^j~ Uy c^Mgy-^ uuoJ? i-2CjUIjus. 0/0 *1“5
—cM\g,: fecig/ai £oc/yf-^ "£e>ip ordi&f^o/i Iwouj'fro

Ifc

—p£&£&£iLt Hiif
i-
j

^TWg, fscie/^ copv7<? Vve^Wo o^<a-gJije 3l
> c

ri



i!
!i

‘ZjZsj'7-jO *2. / AroS$/i^ In. ‘fkfcrfrYr&j7 tXtJ'ih
CjJLiPAP QV\

ii)iUeSiU*v£.&ujf^ -a a- 44}$< Cjouir'hz Jtea-A
OIXS4

Area b&G&pz FzJ*rt*[ G>Lsrf£X

I t f)^/\ n=>s-jjt*H ulru. CjJpQCs'\hnrs of'

\\ •~<ZS~2-i Uc£-ft&^v^l~ FisJhestS C< 4~rjOur*

tA$~ *fe> jiu^sc/g-.W/ 5-^*^-^ : Ve^fc-ing- r\jtf*^ Qsn -.-' -

4fc» Wfe ^6 usc^ jg fieJfffoj^A^

lrv4-^Os\ /»/> rJocxA* VI —2.Cf'~2' l^\4W- Pr(£ ^iwrvyeAfltij^J^ 550 c/ r.7

vj/dL c^y^Ci Cntsnrd- 4& &.&K&X.

/■V,^ l^sU. C^cj\t4~d r\ ly'^‘-ci^^^ ^C-o^y 7V U^ev^'fo

/■S gfr(7 iftyia.

rvn&a.fP ^WV^JS*W(J? P-£ sf GO^

c oory*.

1

fKcirf- *(-trtf *> (jatsrf-*TVyC Ay p «a-W^ r-eJ* p eou^^Q

□l-s



I

Slvt3 d Jt£. Cf

----- fcg^ag^at Coc^W'T •&> r- r^W e^P 1^? 'Z-&mzJo)\A^e\i
Oi/€tS~~.

J
L

C&nLrh- ffc>vl cssJl si&AS-hs «G>4ous CcPiAv"V"/**
7

'^Lintf ustKJ %pyU^X^/y*
J M

L/totCes ajyz,
&jntA /V)

T“Hru*- fkpfeMtud^ frtKjj&te- rs&'Us net A
fUl FT

f aJLh?t~ pr&c&Cfl GiPfjyg^ c-j-uJr^ rtvre^o4-n^>^? r>c<^( uji'fh&<s'f-gtj7<£c
Ost&Q

c^d- to cf 4c fefia^/ C&v-r-'f-^ ^ ov^gfcjp4-6
{^eA/3 7

feoeW^ U?3> FtMfonJ. PesfJ?4£%. 7‘f&o tAf~'orj to- 3
_ Ltjf'tfv fP^- fec£ferfcj um}1 i^VYDrf&J? *?c- X/ixlLor 1

"^We, yw^g^v^~ jlct+^j-Jh*i**sy rs 'l'fcjod^. js£h*ef ^>nejc&#vfi< CXJ/\ <£,*3/VKjI

uJwg, 4^v<g- U-^J, k
/

/jpjv >n ^° t-o 4*^ ^-^2./

iol> o^~~ M'fr-rg'4 2-0*2.,

1^5^ pi y^-f'Q Y&utfr



(Jf $ |?/n ^•ecju'f/vVj lyfi \tl

€f> g ises^'-fzju/o ~yI-JDUjJL wn SkJcJ^CJJ?

!
OSes §"2^S^\ c^Jl cJr Lyrw&S'T 7

is&L-lff&CS \

G^r- h7:4. Au+sfrtA

7

0 /

3 /tyy?v»-xj| Vv^o^,^lc& *.\pte'sf&ALr f Q *-^^o

vrW'H? i/n^-yv^W tr^^O Oj 5, bfsi’w'^jf—C&cs v-p/-*.ve

unX'eJ! anTW <s f- 4-.^vg- Apy? «/luWh coL&e gire^

wt//Ay?^ cJLyvA V/to laaf/Wr ^HrAp^/LL^vA: flfjyh'Lr usylter

jHrt^ 4*^ (-4 fK A'?*'&^l'9T&n£5 asn'0Wtj

.Jt$
‘■jtia-.M F^is g. pyrosecjLA-fi&rt a^r -fYpj?/?, flauytf' by <sr» \r4-&J S

.Vo*,2^kv«^/>v<j ——
cufes^d r*Jf> con^i^cj/’ va<^( orfAA< 11 -e-j- "Vs

f^SeI#
X- 6



^r^/Woco fc> &vNso^^yvjyy uMflf^

f^^rx/ty <€>cco f^y? X^3Wu/ /<Xa-**v<g-^ t/S^
/ rjj o C-t/VvO^/V

fenj/v) ,5Hh- ^rt^irfdtfujraiXuare. vUg- y^/jvv'g-^L y^VajU

i:f> Z-i
t |]H

cv'd? i (fX \J\I <b l<xjA/<e^4?>T€- prva^<^ ^Q^OfW firoc^ 0*1 dr

(&ijUy~7 ^UvtAoc£jVv^ tjt*v£*ej^-'fh&: ^+k /brn&iJi&t&itf

I
f4p f^o f<gJ r

' A
0

{' t
gj-^4€>*^ <xs**crfh&n o>iJL<j>o jy-ki/ ulA\mpj^_ 4iyiij^rg^HiA go pdfs

tt!
H

f^f^Ou<y v.Ay<X£ ryp^4o (cl }^X3c.fr>ve>^ H ■
/

• HIv^LAifteJ £<iQCts<A, Sa\j \sv^s? ^^Jr~h\^£L J
tKj&ry*

y

J 4-$-WiforVy/ /\jsi$L bu-Ji ofcoVf~~

W>pjvs^vou^? &qc*sIp<zJr&ry gA^cXeg^eg AflT>£va-i? £> *•&*zr\

(L&e^Kr-ed , *^e^^vVVv^ c^AbO f?V) I
^ - - / ' V “ ^ T

C^£yJ*v& *$ry&y S o' 1 iL vVEjuU^(t ^4o«-owSOf’V*
1
[



I

co wpr&t*,p fQ *^JCOLO&e&h^. OJO,-

\
. }

) ~-Z J eJ? ^Tjg^ Co ik yu <r~
y

\/fb £zjj~^ hscpjsj /kg* aS I«~j\nun
ii
\jiA^k.Kt& nzs^uily £c>r~ c&v\utfeu^jf5

3
f

i 1
fl
I!
!i

Partfve fy^Sot^ o*e f4i/^ Afjj>Hi *

I!
M
* T€6y(fy 'nz^cA&J>f7l 0^j>£>vJ£yto3 iLys 'io ^xjiJy $^>r7<?‘̂ (~jSUU
i;

• 1
ikli rVJ-^sjfefe/'i fh is ir-rf-^\

\

11{ | TU 4-W;<■gfc. '1n o &&&LV
MUt V

iiftjK }Ao{ion Qwr yvg? /Uvt4> f£\%<

i l^r.C^<£- k/p/£g> j M/jf Ms-&Z&L

^J-t^c&xV d£ fc> 2=^ILJLixy
\

£^X$-o. 1 c*huscrri 4l^-JLti £^Myu.
Pi I 3 j

rAfifbf)
—&or~

£u*£y..<r /.

MM////W/.1A; /,w, 7 7//e^C-V'Cut' (y? £Xrlp

 \oy A^?p

<d\e,<vfl~~4 
iz&ivf'h&Qblb) VAX

ct^f, /A^toWo 7
, 'f-f^vcc)i

3J!
j X-~7J



I!!
h
■

t

U
4 efr. <jyejnsv<P \ •:

;
______ *T firA-totvk M,i U<e^nzlcy &e*f4l'Cys

4WS*. Z.°\ *2^° ^
t£>&4

!■

cdl ^<D*\> ?-■ !
AS^uA~l~&fr~ — •fWe^- 15^5 Cj^fyJ

[QGCicjp_ fd- fp'rffii-ol £aD f$■ /h4^$ />9*Pa^/>Jb y*

US fS M^-A /
i

,.//Ai//
// ^77 T

• /// i

.!
I i

^3fy^~Q ry^W /Oi ^
/

'V°^rcl ; !
1/ I!

i i

: i
i

i!i •
! i

!

i

I



n
** -

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT CLERK'S OFFICE 
John Adams Courthouse 

One Pemberton Square, Suite 1200 
Boston, Massachusetts 02108-1705 

(617)725-8106

Dated: January 6,2022

Antonio M. Branco, Pro Se 
MCI Norfolk W110611 ■
2 Clark Street PO. Box 43 
Norfolk, MA 02056

No. 2020-P-0881
Lower Court No: 1673CR00225

RE:

COMMONWEALTH vs. ANTONIO M. BRANCO

NOTICE OF DOCKET ENTRY

Please take note that on January 6,2022, die following entry was made on the docket of the above-referenced
case:

ORDER (RE#19): Denied. On 9/14/20,11/03/20,12/02/20, and 10/22/21, this court informed the defendant that he 
needed to file a brief and record appendix by a date certain. As late as 11/22/21,433 days after the defendant’s 
brief and record appendix were due, this court would have accepted the defendant's brief and record appendix. 
That the defendant incorrectly believed that he had cause to ignore the court's repeated instructions is no ground 
for relief (Ditkoff, J.). ‘Notice

IMPORTANT INFORMATION ABOUT ELECTRONICALLY FILING IN THE APPEALS COURT

• Every attorney with an appeal pending in the Appeals Court must have an account with eFileMA.com .
Registration With eFileMA.com constitutes consent to receive electronic notification from the Appeals Court and 
e-service of documents. Self-represented litigants are encouraged, but not required, to register for electronic 
filing.

• All documents may, and some must, be electronically filed with the Appeals Court using eFileMA.com. No 
paper original or copy of any e-filed document is required.

• E-filing impounded documents or e-filing by self-represented litigants is voluntary.

• Additional information is located on our Electronic Filing webpage: http ://www.mass. gov/courts/court- 
mfb/appealscourt/efilmg-appeals-faq-gen.html

\

Very truly yours,
Joseph F. Stanton, Clerk

To: David B. Mark, A.D.A., Antonio M. Branco

K- \

http://www.mass
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SUPREME COURT OF THE UNITED STATES 

OFFICE OF THE CLERK 

WASHINGTON, DC 20543-0001

February 15, 2022

Antonio Branco 
#W110611
MCI Norfolk -2 Clark Street 
P.O.Box43 .
Norfolk, MA 02056

RE: Branco v. Massachusetts 
USCA1 No. (?)

Dear Mr. Branco:

The application for an extension of time within which to file a petition for a writ of 
certiorari in the above-entitled case was postmarked February 9, 2022 and received 
February 15, 2022. The application is returned for the following reason(s):

The lower court opinion must be appended from the United States Court of 
Appeals for the First Circuit. Rule 13.5.

It is impossible to determine the timeliness of your application for an extension of 
time without the lower court opinions.

The application does not specify the amount of additional time requested. Rule 
13.5.

A copy of the corrected application must be served on opposing counsel.

Sincerely/
Scott S.Marris, Clerk
By:

Susan Bnmpong 
(202) 479-3039

Enclosures

M-1
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

OFFICE OF THE CLERK 
1 COURTHOUSE WAY 

BOSTON, MASSACHUSETTS 02210

- R

Robert M. Farrell 
CLERK OF COURT

Antonio Branco 02/14/2022To: Date:
MCI Norfolk

2 Clark Street
P.O. Box 43 Norfolk MA 02056

RE: REQUEST FOR COPIES

This office is in receipt of your request, dated 02/08/2022 
Copy of Habeas. Copy of Amended Petition. Copy of Opposition in June. March Report and Rec. Objection •

Opposition to R&R, Order adopting R&R.

., for the following copies:

I have reviewed the court's records and calculated the cost of your request.

Please remit payment with a copy of this letter within 5 days after receipt to the address above, to the attention of the 
cashier. Make checks payable to “Clerk, United States District Court.” Upon receipt of your payment, this request 
will be processed promptly and the documents sent to you at the address above.

Copies of record or document not accessible 
electronically at a public terminal ( $0.50 per page) $0.00'Number of pages:

Copies of rules, guides or other non-case material from 
court website ( $0.50 $0.00Number of pages:per page)

Copies of CM/ECF documents accessible electronically 
at a public terminal ( $0,10 per page) Number ofpages: 131 $13.10

Searches ( $31,00 per name searched)
Number of searches: $0.00

Certification of documents 
C £11.00 per document certified) $0.00Number.of documents certified:

Retrieval of files from the archive 
f £64.00 for 1st box)
( £39.00for each additional box)

Number of boxes retrieved:
$0.00

Apostilles or exemplification of documents 
( $47.00 per document) Number of apostilles or exemplifications: $0.00

For reproducing and transmitting a copy of an 
electronic record stored outside of the court’s electronic 
case management system ( $31,00 per document)

Number of documents: $0.00

SmartScan electronic record retrieval from NARA-FRC 
facility (fee is for one document; only documents 100 
pages or less are eligible) $19.90+ $0.65perpage

Number ofpages:. $0.00

PAID IN FULL □ $13.10TOTAL DUE

If you have any questions I may be reached at or by email at

Sincerely,

Customer Service/SP

R~l Deputy Clerk
cc; copy file, cashier

A


