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United States Court of Appeals
For the First Circuit

No. 21-1310
ANTONIO M. BRANCO,
Petitioner - Appellant,
V.
COMMONWEALTH OF MASSACHUSETTS,

Respondent - Appellee.

Before

Kayatta, Barron and Gelpi,
Circuit Judges.

JUDGMENT
Entered: November 22, 2021

After carefully considering Petitioner's arguments and the record, we deny a certificate of
appealability and terminate the appeal.

The district court dismissed Petitioner's 28 U.S.C. § 2254 petition without prejudice for the
procedural reason that he failed to exhaust state court remedies. Petitioner does not make a
substantial showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2). Petitioner
fails to show any error in the district court's procedural ruling, and he also fails to show a viable
constitutional ground. See Slack v. McDaniel, 529 U.S. 473, 484 (2000) (COA standard). Among
other difficulties, Petitioner does not address the problem that, while his § 2254 petition was
pending, the state court dismissed his direct appeal for non-prosecution. Petitioner does not explain
how, in the circumstances, his failure to exhaust was excusable, or how, in the circumstances, he
was denied due process. See Layne v. Gunter, 559 F.2d 850, 851 (1Ist Cir. 1977) (exhaustion);
United States v. DeLeon, 444 F.3d 41, 57-58 (1st Cir. 2006) (due process). Petitioner thus waives
the dispositive issues. See United States v. Zaninno, 895 F.2d 1, 17 (1st Cir. 1990) (arguments not
developed are deemed waived).

The request for a certificate of appealability is denied, and the appeal is terminated.
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

ANTONIO M. BRANCO,

Civil Action
No. 1:20-10225-PRS

Petitioner,

V.

COMMONWEALTH OF MASSACHUSETTS,

Respondent.

— e e et e et e e e A

ORDER OF DISMISSAL

Saris, D.J.
In accordance with the Court's Order dated March 18, 2021,
adopting Report and Recommendation(Dkt. No. 47), it is hereby ORDERED,

that the above-entitled action is dismissed.

By the Court,
03/18/2021

Date /s/ Miguel A. Lara
Deputy Clerk
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

ANTONIO M. BRANCO,

CIVILACTION
NO. 20-10225-PBS

Petitioner,

COMMONWEALTH OF MASSACHUSETTS,

L L I N N R N -

Respondent.

REPORT AND RECOMMENDATION ON RESPONDENT’S MOTION TO DISMISS
PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2254

March 2, 2021
DEIN, U.S.M.J.

. INTRODUCTION

On December 6, 2017 the petitioner, Antonio M. Branco, {“Branco” or the “Petitioner”), was
convicted by a Bristol County Superior Court jury of involuntary manslaughter and permitting
elder abuse. {Docket No. 36, Ex. 1 at 16).! On February 5, 2020, while in the midst of
attempting to obtain transcripts of the trial and various hearings for his appeal, Branco fited the
instant pro se petition for habeas relief pursuant to 28 U.S.C. § 2254 alleging (1) an inordinate
delay in producing transcripts; (2) a compromised and incomplete record; (3) prosecutorial
misconduct “at every stage”; and (4) a prosecutorial and judicial cover-up of prosecutorial
misconduct. {Docket No. 1 at 5-10). This matter is presently before this court on the

“Respondent’s Motion to Dismiss” (Docket No. 22). Therein, the Respondent contends that the

! Portions of the record from the state court proceedings have been submitted by the parties as
attachments to various pleadings. For convenience, citations will be to the docket number of the filing,
the exhibit number where appropriate, and the ECF page number.
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habeas petition should be dismissed because Branco has failed to exhaust his state court
remedies. Branco argues that the motion to dismiss should be denied as untimely, and that he
should be excused from any exhaustion requirement for various reasons, including that he has
“effectively consummated the requirements of exhaustion[.]” (Docket No. 26 at 3).

For the reasons detailed herein, this court finds that Branco has not established that it
would be futile for him to pursue his claims in state court. Since Branco must first exhaust his
state court remedies before he can seek federal habeas relief, this court recommends to the
District Judge to whom this case is assigned that Respondent’s Motion to Dismiss be allowed,
and that the habeas petition be dismissed without prejudice.

Il. STATEMENT OF FACTS

Procedural Background

Branco was indicted by a Bristol County grand jury on June 30, 2016 for one count of
murder in the first degree in violation of Mass. Gen. Laws ch. 265, § 1; two counts of permitting
elder abuse in violation of Mass. Gen. Laws ch. 265, §13K{d1/2}; and one count of assauit and
battery on a disabled person over 60 with injury in violation of Mass. Gen. Laws ch. 265,
§13K(b). (Docket No. 36, Ex. 1 at 2-3). Branco entered a plea of not guilty on all counts on July
6, 2016. {Id. at 5). On December 6, 2017, following a jury trial in Bristol Superior Court, Branco
was convicted of involuntary manslaughter and one count of permitting elder abuse, and was
acquitted of one count of permitting elder abuse. (Id. at 16). At a sentencing hearing on
December 15, 2017, the trial judge sentenced Branco to serve not less than eight years and no
more than ten years for the manslaughter charge at MCl Cedar Junction. (Id.). The trial judge

further ordered that Branco serve ten years of probation for his conviction for permitting elder

(2]
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abuse, which was to be served consecutively following his manslaughter sentence. (Id. at 17).
The trial judge subsequently revised Branco’s prison sentence to a minimuh of six years and a
maximum of eight years. (Id. at 17, 19).

Delay in Securing Complete Transcripts

Branco filed a timely notice of appeal of his conviction on December 19, 2017. (ld.}. On
December 21, 2017, the state trial court issued notices to the court reporters to produce
transcripts of various pre-trial evidentiary and motion hearings, the trial and the sentencing
hearing. (Id. at 18). On January 25, 2018, the Commonwealth nolle prossed petitioner’s
indictment for assault and battery on a disabled person over 60 with injury. (Id.}). On the same
day, private counsel withdrew and the court appointed appellate counsei. {ld.}. There was a
subsequent change of counsel in February/March 2020, and again in May 2020. (Id. at 22). It
appears from the state court record that Branco has been proceeding pro se in the trial court
since July 31, 2020. (Id. at 23).2 He is proceeding pro se in his state court appeal. (Docket No.
36, Ex. 2).

After the Superior Court ordered the preparation of transcripts on December 21, 2017, the
petitioner filed a series of motions in that court seeking to obtain a free transcript of all
proceedings. (See, e.g., Docket No. 36, Ex. 1 at 19-21). For example, on May 14, 2018,
petitioner submitted a Motion for a Free Transcript, on which the court took no action because
the “transcripts have already been ordered by appellate counsel.” {ld. at 19). The petitioner

submitted another Motion for a Free Transcript on June 11, 2018, on which the court again

2 While the Respondent contends that Branco waived his right to counsel, Branco denies this and alleges
that he had no choice but to proceed pro se in light of counsel’s poor performance. (See Docket No. 36
at 2; Docket No. 40 at 1-3).

(3]
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tock no action for the same reason. (Id.). Petitioner submitted two additional Motions for a
Free Transcript in July 2018. (ld. at 19-20). On August 8, 2018, petitioner again submitted a
Request for Transcripts, after which the trial court again instructed the court reporters to
prepare various transcripts of several outstanding proceedings. {Id. at 20). On August 31, 2018,
Branco filed a request for “a full transcript of the entire proceedings,” which was denied by the
court on the grounds that transcripts had already been ordered. (ld.). Branco renewed his
request on September 20, 2018, which was denied for the same reason. (Id. at 21).
Nevertheless, Branco filed another motion on December 6, 2018. (Id.). While transcripts were
obtained in a piecemeal fashion over time (see, e.g., id.), the state court record was no-t
assembled and sent to the Massachusetts Appeals Court (“Appeals Court” or “MAC") until
August 4, 2020. (Id. at 23; see Docket No. 36, Ex. 2 at 1-2 (transcripts docketed in Appeals Court
on August 6, 2020)).3
Habeas Petition

Meanwhile, on February 5, 2020, Branco filed the instant petition for writ of habeas
corpus pursuant to 28 U.S.C. §2254. (Docket No. 1). The petition raised the following four
grounds: (1) an inordinate delay in producing the transcripts; {2) a compromised and
incomplete record; (3) prosecutorial misconduct “at every stage”; and (4) a prosecutorial and
judicial cover-up of prosecutorial misconduct. (ld. at 5-10). Branco contends that the delay in

production of transcripts violates his constitutionat rights, including his rights to due process,

30n September 11, 2020 Branco fited an affidavit with the MAC regarding his “absolute rejection of
court’s unconstitutional Assembly of Record.” {Docket No. 36, Ex. 2 at 2). In response the MAC ordered
that “[t]he defendant may renew his request to overturn his conviction and his arguments therefore in a
substantially conforming appellate brief and record appendix which shall be due on or before
11/16/2020.” (1d.).

[4]
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equal protection and effective assistance of counsel. (Id. at5). As described below, none of
these claims have yet been presented to, much less addressed by, the state appellate courts.
The Petitioner claims that all efforts to exhaust his state remedies “have been ignored[.]” (Id.
at 7).

The Respondent moved to dismiss the petition on June 1, 2020 and filed a supporting
memorandum. {Dockets No. 22, 23}. As of that date most, bu; not all, of the transcripts from
the state court proceedings had been provided to Branco, and the Respondent’s attorney had
been assisting in securing the transcripts. {Docket No. 23 at 2-3).

Petitioner filed an Opposition to the Motion to Dismiss on June 17, 2020. {Docket No.
26).4 After a number of filings by the Petitioner concerning the scope of the federal docket, on
November 20, 2020 this Court ordered the parties to provide status reports concerning the
status of the transcript production and the state court proceedings. (Docket No. 35). Based on
the parties’ responses (Docket Nos. 36, 37 & 40) it appears that the record has been assembled
in the Massachusetts Appeals Court, to which Branco objects, and that Branco was due to file
his appellate brief and record appendix by November 16, 2020, which he failed to do. (Docket
No. 36, Ex. 2). On November 19, 2020 the Appeals Court was beginning to take steps to dismiss
the appeal for lack of prosecution. (ld.). The current status of the state appeal is unknown.

Additional facts will be provided below where necessary.

4 In addition to opposing the Motion to Dismiss, Branco moved to strike the Motion as being untimely.
(Docket No. 41). The Motion to Strike has been denied. On April 27, 2020 this Court allowed the
Respondent until June 1, 2020 to respond to the habeas petition, {Docket Nos. 15, 16}, and the court’s
docket reflects that the Motion to Dismiss was timely filed with the court on that date. Branco had
opposed the extension. (Docket No. 20).

(5]
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{ll. DISCUSSION
A. Standard of Review
“Before seeking a federal writ of habeas corpus, a state prisoner must exhaust available
state remedies, 28 U.S.C. § 2254(b)(1), thus giving the state the first ‘opportunity to pass upon

and correct alleged violations of its prisoners’ federal rights.” Josselyn v. Dennehy, 475 F.3d 1,

2 (1st Cir. 2007) (quoting Duncan v. Henry, 513 U.S. 364, 365, 115 S. Ct. 887, 888, 130 L. Ed. 2d

865 (1995) (per curiam) (internal citations omitted)). Thus, absent “exceptional circumstances,”
“a habeas petitioner in state custody may not advance his or her constitutional claims in a
federal forum unless and until the substance of those claims has been fairly presented to the

state’s highest court.” Barresi v. Maloney, 296 F.3d 48, 51 (1st Cir. 2002); see also 18 US.C. §

2254(c) (for purposes of 28 U.S.C. § 2254, a claim will not be deemed exhausted if the
petitioner “has the right under the law of the State to raise, by any available procedure, the
question presented.”). To exhaust a claim, a petitioner “must “fairly present’ his claim in each
appropriate state court including a state supreme court with powers of discretionary review/[.]”
Baldwin v. Reese, 541 U.S. 27, 29, 124 S. Ct. 1347, 1349, 158 L. Ed. 2d 64 (2004) {citing Duncan,
513 U.S. at 365-66, 115 S. Ct. at 888). In Massachusetts, the Supreme Judicial Court (“SIC”)
holds “the power of discretionary review over decisions of the Appellate Court.” Josselyn, 475
F.3d at 3. Consequently, in order to present a claim to the highest court in Massachusetts, a

party must first appeal to the Appeals Court, and upon an unsuccessful appeal, “seek(]

(6]
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discretionary review from the SIC” by filing an application for leave to file for further appellate
review (“ALOFAR”). Id. (citing Mass R. App. Proc. 27.1(b)).
In pursuing federal relief, a habeas petitioner bears the “heavy burden to show that he
fairly and recognizably presented to the state courts the factual and legal bases of [his] federal

claim.” Adelson v. DiPaola, 131 F.3d 259, 262 (1st Cir. 1997). “To carry this burden, the

petitioner must demonstrate that he tendered each claim ‘in such a way as to make it probable
that a reasonable jurist would have been alerted to the existence of the federal question.”” |d.

(quoting Scarpa v. Dubois, 38 F.3d 1, 6 {1st Cir. 1994)). Applying these principles to the instant

case compels the conclusion that the Respondent’s Motion to Dismiss should be allowed. |
B. Failure to Exhaust

In the instant case, Branco has failed to carry his burden because he has not presented his
claims either to the Massachusetts Appeals Court or to the SJC, and thus has not “fairly and
recognizably presented” his claims to the state courts. See Adelson, 131 F.3d at 262. Though
Branco filed a notice of appeal to the Massachusetts Appeals Court on December 19, 2017, the
appeat itself has not been concluded. (See Docket No. 36, Ex. 2). Thus, his claims relating to
the conduct of his trial clearly are not ripe for review by a habeas court.

Branco’s claims relating to the delay in producing the transcripts are similarly not
appropriately before the habeés court. Branco argues that he should be excused from the
exhaustion requirement under 28 U.S.C. § 2254(b)(1)(B)° due to his numerous efforts to obtain

the transcripts and because the state made filing petitions with the state courts impossible

> Pursuant to 28 U.S.C. § 2254(b)(1)(B} habeas relief may be afforded in the absence of
exhaustion if “(i)there is an absence of available State corrective process; or {ii) circumstances
exist that render such process ineffective to protect the rights of the applicant.”

(7]
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because of the delay. {See Docket No. 26 at 44-85). In limited circumstances, federal courts
have permitted “exceptions to the exhaustion requirement.” Englehart v. Raikey, No. C.A. 90-
12604, 1993 WL 207773, at *6 (D. Mass. May 24, 1993}, aff'd 19 F.3d 7 (1% Cir. 1994) (table).
No such exception is warranted here.

“A petitioner is not required to have exhausted state remedies if: 1) there is an absence of a
corrective process available in the state, or 2} circumstances are such that the state process is

ineffective to protect the petitioner’s rights.” Wells v. Marshall, 885 F. Supp. 314, 317 (D. Mass.

1995), aff’'d 81 F.3d 147 (1% Cir. 1996) (citing 28 U.S.C. §§ 2254(b} and {c)). Admittedly, “delays

in obtaining a transcript needed to pursue a state court appeal may, in extreme circumstances,

constitute a due process violation.” Lopes v. MacEachern, No. 10-10766, 2010 WL 5313730, at

*3 (D. Mass. Oct. 20, 2010)8 {citing United States v. Pratt, 645 F.2d 89, 91 (1st Cir. 1981) and
cases cited). “Not all delays, however, excuse a petitioner from pursuing state court remedies.
Rather, ‘the exhaustion doctrine will not be applied only where the state system inordinately
and unjustifiably delays review of a petitioner’s claim.”” Id. {citing Wells, 885 F. Supp. at 317)
{internal punctuation omitted}. This is not such a situation.

As an initial matter, Branco has always had “the right to petition the SIC pursuant to
Mass. Gen. Laws ch. 211, § 3 to compel the production of [any] remaining transcript(s], as well
as to determine whether the delay in providing the transcripts violated his constitutional

rights.” Id. at *4 (citing Kartell v. Commonwealth, 437 Mass. 1027, 77 N.E.2d 451 (2002) {ruling

that petition was appropriately presented to single justice of the SJC arising out of delay in

¢ Report and Recommendation adopted by Lopes v. MacEachern, No. 10-CV-10766, 2010 WL 5325614,
at *1(D. Mass. Nov. 22,2010).

(8]
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preparipg transcript of criminal trial, and that petition was moot as transcripts had been
provided by the time of the Hearing}; Zatsky v. Zatsky, 36 Mass. App. Ct. 7, 12, 627 N.E.2d 474,
477 (1994) {explaining that in the event of undue delay in assembling record for an appeal, a
litigant may file a petition pursuant to Mass. Gen. Laws ch. 211, § 3 with the SIC})). Similarly, the
issue may be raised at the Appeals Court where Branco’s appeal is presently pending. See note
3, supra. These avenues, coupled with the fact that the Superior Court was responsive to
Branco’s motions relating to the production of the transcripts, defeats the conclusion that it
would be futile for Branco to pursue his state court remedies.

Moreover, while the delay in production of Branco’s transcripts was extensive, the delay
does not “so clearly establish a constitutional violation, as opposed to a severely over-extended
court system, that the issue should not be addressed at the state court level.” Lopes, 2010 WL
5313730, at *5. The transcripts were substantially, if not entirely completed by August 2020,
less than 3 years after they were first requested in December 2017. Whether such a delay
constitutes a constitutional violation should be left to the state court in the first instance. See

Vaskanyan v. Marshall, No. 06—10975-RWZ, 2007 WL 906623, at *1 (D. Mass. March 23, 2007)

{dismissing habeas petition without prejudice after untimely transcripts were produced; court
held that “Petitioner's claim is now properly presented to the state appellate courts, as is any
objection to thg adequacy of the transcripts produced.”). See also Wells, 885 F. Supp at 317
(finding that 4-year delay by trial court in deciding a motion for a new trial did not amount to

inordinate delay); Petition_of Williams, 378 Mass. 623, 627, 393 N.E.2d 353, 355 (1979} (noting

that state courts may determine whether “inordinate delay in the appellate process may rise to

the level of constitutional error.”}.

(9]
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Since proceeding in the state court would not be futile, Branco’s failure to exhaust his
state court remedies was not excused. Consequently, this court recommends that his habeas
petition be dismissed without prejudice.

IV. CONCLUSION
For the reasons detailed herein, this Court recommends to the District Judge to whom this
case is assigned that Respondent’s Motion to Dismiss (Docket No. 22) be ALLOWED and that the
habeas petition be dismissed without prejudice.”
/s/ Judith Gail Dein

Judith Gail Dein
United States Magistrate Judge

7 The parties are hereby advised that under the provisions of Fed. R. Civ. P. 72 any party who objects to
these proposed findings and recommendations must file a written objection thereto with the Clerk of
this Court within 14 days of the party’s receipt of this Report and Recommendation. The written
objections must specifically identify the portion of the proposed findings, recommendations or report to
which objection is made and the basis for such objections. The parties are further advised that the
United States Court of Appeals for this Circuit has repeatedly indicated that failure to comply with this
Rule shall preclude further appellate review. See Keating v. Sec’y of Health & Human Servs., 848 F.2d
271, 275 (1st Cir. 1988); United States v. Valencia-Copete, 792 F.2d 4, 6 (1st Cir. 1986); Park Motor Mart,
Inc. v. Ford Motor Co., 616 F.2d 603, 604-05 {1st Cir. 1980); United States v. Vega, 678 F.2d 376, 378-79
{1st Cir. 1982); Scott v. Schweiker, 702 F.2d 13, 14 (1st Cir. 1983); see also Thomas v. Arn, 474 U.S. 140,
153-54, 106 S. Ct. 466, 474, 88 L. Ed. 2d 435 (1985). Accord Phinney v. Wentworth Douglas Hosp., 199

F.3d 1, 3-4 {1st Cir. 1999); Henley Drilling Co. v. McGee, 36 F.3d 143, 150-51 (1st Cir. 1994); Santiago v.
Canon U.S.A,, Inc., 138 F.3d 1, 4 (1st Cir. 1998).

[10]
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- | ] ~ E*:!:ED
AO 241 (Rev. 09/17) , N CLERKS CFFICE
" PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF

HABEAS CORPUS BY A PERSUN IREE A TE QHSTIODN]

United States District Court District:

Mdu‘fo\ch use"hf"'

— T
Name {under which you were convicted): ¥ ?Q][:IFI{ Hl ?ﬁfl :;;ngg T

Antonio M. Bra,nco

Docket or Case No.:
1é13cno00228

Mass Sy purfon covrf

Place of Confinement : M assachiusefly D O &
McT -~ Neorfolk

Prisoner No.:

w1/

Oé//

Petitioner (inciude the name under which you were convicted)

Respondent (authorized person having custody of petitioner)

A%'[’o*ﬂ?o M-, B‘mnco V. (ommcnwev‘”’h o K

Massechose 5

The Attorney General of theStateof Massachosedr

PETITION

1. (a) Name and location of court that entered the judgment of conviction you are challenging:

commanw;su-f“) @-,C- Ma.:;nc.“w.f#&'

Bristo) Covnty, Superior Cov

7

(b) Criminal docket or case number (if you know): 16730225

2. (2) Date of the judgment of conviction (if youknow): December &, 2. O J7
(b) Date of sentencing: Decem ECI‘ IS, 20 } 7 ’
3. - Length of sentence: 6 1o & ve a,,,\ 3y
4. Inthis case, were you convicted on more tha:: one count or of more than one crime? O Yes | = No
s. Identify all crimes of wh;c;;clm were convicted and sentenced in this case:

Ih /O JOn '7Ca/-r>/ M an :‘/a,u;; ﬁ 7¢€I"

6. {a) What was your plea? (Check onc)>
(1) Notguilty o 3
g @ Guilty o 4

a-

‘Nolo contendere (no contest)

Insanity plea
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AO 241 (Rev. 09/17)

{b) If you entered a guilty plea to one count or charge and a not guilty plea to another count or charge, what did -
you plead guilty to and what did you plead not guilty to?
tle«d ot g /‘f@/ fo_ 15T Jeqree murder
Ple kj net 4 (7 }7{c/ o 2n A Lnrce m:/njfi/'"

M“J’ISILUQA’ZCf uA,U /Jrn(' ar oﬁw"ww\ &l'va/v'e
Jurv ﬁmﬂ for the foust effense f/m/ caufcofn o )= Munsléwéﬁ/‘

{c) If you went to trial, what kind of trial did you have? (Check one) A
' %ury -0 Iud;c only ‘
Did );ou testify a;t a pretrial hearing, trial, ora ﬁost—trial hearing?
.0 Yes B No
Did you appeal from the judgment of conviction?

C )XXVes O No

If )"ou did appeal, answer the following:

(a) Name of court: M,g_,gq,‘ (_,5979(,{' Ar,pea.'j Co i ,-j‘
(b) Docket or case number (nyou know): D,‘, " -f }-(nc w €7 7L5 J o cfcc?(‘tﬂ— {ouDL £e/(€w: /VO/

(c) Result: noJ‘waq Jo neé va?" - CouvrtTgne res fe*fv‘foner eEorls
= 7 4
{d) Date of result (if you know): none . o
' (e) Citation to the case (if you know): non<€

(f) Grounds raised: /meﬂu% lovmsel appo f.m‘rﬂ orl Jan w.rv 25’20/6
b\/ Court Mﬂ J‘t‘?//r[r)er ot A’no

loims Fo ruiie becauce he Au.m")‘f-ecn the Tmﬁrchgy‘M

His Petitloner /)g,[ exchaush Eé himseld offrwﬁm Ao aooov;:r&

for ugg.r/v 24 moaﬁr poa/ z.mﬁ éeen o‘%opﬂﬂe/ﬁ/ c/efﬂ/‘e,ca

all Supp()f‘}'rm} the neell for f’imcfy Transcr 7p7". which 7s now [mposs 7bk 2 Years

o.\cfcr +r/(~’ amﬂ coynthaf, anfl i perﬁ»e ocvemmmfn!raupy masing o wh ok d “-'ff / -6 ‘17)
(2) Did you seek further revnew bya hlgher state court? Mes a No :

If yes, answer the following:

MNameofcoutt  ffucsachuseffs Supreme Co ot

(2) Docket or case number (lf you know): }\ ) EVer oecep *ff,oe

(3) Result: : ﬂ/on? - lq,,apecQ by Cc)uf’vt‘

Tnuelce {s vperin feﬂ/eﬂtv Pwers o{ S3C buiH (ourf

hever r‘*e.sponﬂcoe .
S‘QC Fev";'f"ffo"lﬁf‘_) June 29 20 ‘q q,nb( Page 3of 16
ouly 2, 2019 Petihons fo the STC | :

c-1
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(4) Date of result (if you know): )VO he
(5) Citation to the case (if you know): I\/on e .
(6) Grounds raised: @ M1 rs%:q Yeco rm ordln-ic De/fm/
2 ) Dentel of g htte 7 kum-cr?pf' £ Fodire szeet{?ﬁw
W‘#!/’la Iﬂfnq [@) #TFM}SC 1“/]0/‘,
f’/‘aJer )‘onfw[ Mi7sco naQUG'F@ OHher {‘“"’",5 C“-‘W{’é@ % 55 kﬁ’%f*ﬂg

wa FhooF 7
(h) Did you file a petition for certiorari in the United States Supreme Court? O Yes & No

If yes, answer the following: , , ‘

(1) Docket or case number (if you know): ' ‘

(2) Result:

(3) Date of result (if you know):

\
(4) Citation to the case (if you know): ' i

10. © Other than the direct appeals Jisted above, have you previously filed any other petitions, applications, or motions
‘concerning this judgment of conviction in any state court? B3 Yes O No
il If your answer to Question 10 was "Yes," give the following information:

(2) (1) Name of court: Mwsrac["u.fe)%’ J i abn[ A’ppfé'w(.f CZ’JU‘(‘%(’

(2) Docket or case number (if you know): Never Doe ke%e_ ﬂ

(3) Date of filing (ifyou know): N\ umerwys besfnning Jn March 201®

(4) Nature of the proceeding: | Mobtons fo ,.v TM\;C,J p +

(5) Grounds raised: S;.me s {a 9 G sibhoue

OM‘SSrwq Reco -

2) Deviial of Peltifoness r74fn7"+c Transeed o0 o f Fntire Proceeding
(21&11’6197% of Jranscels o:f Ne f'/vmwcfeﬂ.fa fedtttoner
‘,In or*c(?aw"f“e Dv_,rws/

6 Pf‘OSe Ccv )‘m’ftw( Mk( nn[(/t.‘ 'ﬂc[Uc[inq. le‘icv/fznfem"'www{
‘@"St Pe!enﬁ‘)fvn Fo Gmm(\-ﬁ/r\/ -/A;a_ga_v_e‘d_t:a_; 19724 4-112"/{'- Hes do
Tl Tiudoe Hhat Bulse repuscadetion ahich Tudoe ematally also coverellop

covervpadfrwnq wn‘[z ngéedh’ g” a.ccess b kegogégi Thnrcer gﬁgué De ‘f—yf

(6) Did you receive a bearxng where evudence was given on your petition, application, or motion?

0O Yes b(No

(7) Result: Aon€ — Tan amQ Ly Ceoourt

Page 4 of 16
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(8) Date of result (if you know): /o€ |

(b) If you filed any second petition, application, or motion, give the same information:
(1) Name of couit: See 9 & above - Mussac hosedfs Apgea Comfv‘a"
(2) Docket or case number (if you know): None

(3 Date of fing (it you know): 12" Ry Z 00T o \c‘m,,r (it

(4) Nature of the proceeding: m v,a?(N'Df;:;? ,,?;,,., ‘wa Fowers gﬁm

(5) Grounds raised:  Spume el 9 @(é) wg,ovg
Ret’/w’/.{d‘-’f *(:or 1#1‘]’6"0%?’7077 ot Aﬂvzwlj Corrt
4‘0 :“WV\De,f ]nW@?"(DU&”?L‘JZ nmu?c[‘p T_MM\CPVD?L
weré fqnoreg In FoLl Lu £he A,

O Mt:s?nq Reco ﬁﬂo Den?m‘ v'.F /21‘1["*5 Fo /r‘ms‘cr/ﬁTa'F Ertire larv.,eeé?/fng
Wﬁfn]n ]cgqu oft Jmnsc.ﬁ?pf“ UOVL/P{DV;IJJ‘D Petifbvmer

InarnQ’ry-Jf&r De(ovy ’ A ‘z VA
0 cilo e (=3
5) Prosecutertsl M 1xcon d. uo7£‘@ orber < 'Ziﬂwwffﬁo Conho® ot il

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?
O Yes sk No
{7) Resuit: } Veon €
" (8) Date of result (if you know): }\ZOITQ -~ :L— gnore Q
(c) If you filed any third petition, application, or motion, give the same in;';rmation'
ONameofcout: M rachvrels S u,,fe,me\Tuﬁu o) Gud=STC
~ (2) Docket or case number. (if you know): /\/ on €
(3) Date of filing (if you know): Afﬂ) 23, 2019, June 29, 2015, J‘uJy g, 2019
(4) Nature of the proceeding: Tnve ke Supe/ In 'A‘:n rgency Powe,:: of S-_J C
(5)Grounds raised: ~ Same  exs 9 6’/6) a_,ga ve
O M fss"/hc, Record
(2) Derl L of RidtSioness righd=to Transcclpt st ative Procecd fogr
2 ) Withbo(lng of Trancc it ot (it procilel 2 Rt stoner
4 Tn 0 r-[/m‘{'e De{a\,y
9 Pm secu¥n ol M7S COnc!Mc?Lln J/W'l&” o zﬂhw&mm&]‘){?/
Other clatms wbhicdh canaok £9M;cj et e
M%au"l’ fﬁle TWCPZ/)’?L

Page 5 of 16
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(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

O Yes 78 No
{7) Result: k/@he wlc, nm&

%4

(8) Date of result (if you know): N on @

(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application,

i - - 53C
x motSn'."I_n fenvention 5 Al 3 (71-‘7:’86) f"t’—; &Jfg >
(1) First petition: Yes O No &§ ol reguests SIC {nifervene fr?
2) Men ;"’"‘ . removi A yoal blocks o) bs ﬂ'f"‘i{'{&"
DRSS, 000 ) B R o ot b Ol
(3) Third petition: Yes 0 No A M)eﬂw/‘a Brict Cb"ri fer?ec/- s ﬂ/fea/
,Pmuepo;s:rc none 015 whic /1&._5 oCccU -

(e) }f you did not appeal to the highest state court having jurisdiction, explain why you did not:

¥ A 3 (‘/’Ar‘c@ 5*&,95 a,mj az‘:zemp%:r see k’/nj mmaﬂf&f
of S3C ami. Affgwlj ('avr-f of Mass achwreftr aere fyaomlmfﬁ?fuc{-

12 For this petition, state every ground on which you claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts
supporting each ground. Any legal arguments must be submitted in a separate memorandum.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) your available
state-court remedies on each ground on which you request action by the federal court. Also, if you fail to set
forth all the grounds in this petition, you may be barred from presenting additional grounds at a later date,

GROUND ONE: :[nw‘:ﬂ"lnw‘f(: D c lay of move me hed pﬁ.}mw b 2/3)04\”-7*1 T Seafenc®
wﬁ.ﬂ'l no ﬁ ec.J even cfacke}eﬂ ;5 ;/70‘ ‘d‘foﬂ d‘F on:ﬁg/ﬂo‘a.«f /Q/ )7«7.’)' }{4 (JUO(/ﬂ D\/e fnﬁccﬂ‘
| (a) Supporting facts (Do not argue or cite law. Just %te the sbe/c%c facﬁ that support your claim.): e
Pe o ner-erus fncu,rze,ra_;{-ee( n :4301‘\7/ 20"6, amq conteied 14 Decernber 2017
PoH Sooer began his numersus ex haus e regyestr for Transc Npt-nee ded Fo

reise M.QS df?_;kuﬁ)'f‘fhk /}_pyew‘ 0:‘.; or-ebouf MM‘Y 20)8 a.‘(:f'er*ﬂff—e,ffc«‘f:/ famsef\
made ne efed b &o;o’ and sheted (Novemterzw_g)-}h«}- Re can + Il e lide nﬂf}/amy

| elaims orfrle Aﬂfd/««fe, Bref becuuse he dz"'u"’_“l"“’e' Fre Thumacrypd, P‘?)f%é‘é
 Rtithinent exhoutbr regoests ol steps A0 Transcrty? has been pro vid ed
7

(b) If you did not exhaust your state remedies on Ground One, explzin why:

obsa"ruofcoq {rore pursding '-;l[a?_ }SF ,—emeﬂy /D?reo‘f‘ ﬂP'pewj) -
19\/ an ycrnm«’/rv‘){‘r. 54—2”‘?:»:; oLn ‘Q a):sﬁl“vc"ffoﬂ W&AAM H;:)"F(//é/
‘Zf_ﬂgﬂ cvery o ffori-by PefTtioners Al ofher V‘cm&j;,/j |
Hyed Md]r.o //oq Jeoble 7‘9 How Awf: Jrkewite been oésfrva‘ej
£rom fe?"i?"fongd‘ o/#ams ’
R The Delwy and Frvstradive obstevetlon of Hhe Pettdfonces ebfprdr

Yo reviews Hre recerd =u~nq, Treanscripd o Fhre Evfire Proceeding s

M‘,Q Pf\oceeﬂ w?‘ﬂn M.) Af &CJ Aag F}wi’d]y cposseeg +he Page 6 of 16

‘H\(’es\no\& wForJ‘i%Yy and o Fhe fneswmf‘}‘fme,.‘)v fmjuc{’lc»i“} cle]q,\/

C~5S
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(©) Direct Appeal of Ground One:
(1) If you appealed from the _}udgment of conviction, did you raise this issue? O Yes X No
(2) If you did not raise this issue in your direct appeal, explain why: “Z_ J’ WAJ h '}' an 35 VE

A;}' :Hm']",pafnf/DecemLe/ 2017> anf &ﬂ'i’v beCw‘rrre G
issue in /}pﬂ) 2019 when cje//v becume c:qr@_rc’%,r-mane?m#e

(d) Post-Conviction Proceedmgs

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

O Yes ;x No

@) if ydur answer to Question (d)(1) is ";{:s/"state:

/
Name and location of the court where the motion or petition was filed: N/ﬁ

Type of motion or petition:

Docket or case number (if you know). j\/ /q
Date of the court's decision: K / / ,q

Result (attach & copy of the court's oplmor( or order, if available):

Al eflord 4o ra:megv Tssue /;cwt éeem /‘ufmwﬁoq L;/
j:}'c\,'{‘l‘ Ca UV"k '

(3) Did you receive a hearing on your motion or petition? ' "D Yes O No
(4) Did you appeal from the denial of your motion or petition? ‘ ‘O Yes 0O No
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appaal9 O Yes 0 No
(6) If your answer to Question (d){4) is "Yes,” state: '
Name and Jocation of the court where the appeal was filed: . ]\//ﬁ

Dockc{ or case number (if you know): A / / ﬂ

Date of the court's decision: )\/ / ﬁ

Result (attach a copy of the court's opinion or ordcr, if available):

K/A

(7) If your answer to Question (d)(4)' or Question (d)(5) is "No," explain why you did not raise this issue:

N /A

Page 7of 16
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(e) Other Remedies: Describe any other pro'cedures (such as habeas corpus; administrative remedies, etc.) that you have

used to exhaustyéurstate remedies on Ground One: }2€¢U€d79 7% C h? d'f J (J,Sffcfzf Of

Sfoke Co urﬁ Mwwﬁxmu) and Inwldnq Superinen devoy

Povsers o ST C of Mussochuell hove ool éeen fg 0 ored

GROUND TWO: Comf mm?ze/cg Fi Je ~ Record - ﬁwnscﬂfpf m?s‘nhsv_,{uf:.s Fevn ol
rT"J ;0 o~ Lourt Reporter c. eﬂem( /21./{&/ a,nzj fcﬁﬁewfﬂ &mﬂ"ffe/ﬁ%ﬁ/

T3 ry ~Tg AT, Ve o] fre fectie s a e st shence
.(a) %uppomng facts (Do not argue or cite law, Just state the speclflc %acts that support your clanm') EbFec < &

th not- pro u’lJe‘i -}'o Pe"l"i""ﬂom mvH’ e?nh:f'eenflbhrvonfkj m“pﬂr ‘fﬁ'a& S Un veﬁ%u’lﬁe

recerd and Trwnccrdpd will be pergmmﬁ@wﬁﬁs&:&mmﬁ_mﬁﬁingw—m“ﬂﬁal
| ?Ar+5'~m~?o\cf‘ |-46-2017 omceetg‘lbs WMM@S&A& nvag
/'weq Le 'slwwn when FCCOPgiS stvs’qu\ev?cfe/xP ﬁ\ase&usl'acz !ip.s a.a.'l 4_:55325 Ltl’fﬁy‘?fg

indetiarence and dentols o€ Retttfomens Ond Hetrons cleorsnding disentssal ofBoges Tndjetred
_ MJ\ Feftifosers oLHec:waon"']D %Jf:?d Covervy oF Gontlaval Lisc ro‘w&m% piisTEpreseniibs

ol £ se pruntkes antl pleys by froseciMon regacliug S\JLMAVM of Fﬁseu/?nmd pdsconlif
: N Aroctedfo ol o vryr e
u'a‘cd not cxhaust your Stale remedies on Ground Twd] exp ain W h T9 -

ﬂ&L%MM_):ui obstruded ‘ﬁ*vm pensolhg the 1s¥ mm.au @m&ﬁ}pﬂq
ov .’ ‘V“e &, V‘d\

na ety .a.n) 2 " o [ ‘ uu-."/ 2.0 ALD( 431 CH ALK r?)
3 U
/ ’l“ ‘ﬂ'j 0 of J’ h‘\— ‘ll | - “N4 - 2;-\28 5 M L 1 ‘Cj
3 fg{-‘? 70 nel~ does f‘)oa/t ead af oeh bogbf as e d eale Coun
t:) irect Appeal of Ground ?wo ho-s hever M{P i q "H)C. f!’
(1) If you appealed from the Judgment of conviction, did you raise this issue? D Yes No

(2) If you did not raise this issue in your direct appeal, explain why: Ho., e na)L be €r} a\}%lfj'eo(

gy afproctund Af b puise Fhis Hsue o5 C’odf‘f' /m.s mid
»{Ee@yﬁ{'hwm’“ “Pnom ﬂgﬂm‘\ se by #fs m.én-f?o nm.fg Nman"y

(d) Post-Conviction Proceedings: Pe 5"1?(40"1' ér

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

O Yes & No

(2) If your answer to Question {(d)( }) is "Yes," state:

Type of motion or petition: A) /'}
Name and location of the court where the motion or petition was filed: 7\7 / ﬁ%
Docket or case number (if you know); [\] / ,A"

Page Bof 16
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Date of the court's decision: [\) / ,A

Result (attach a capy of the court's opmron or order, if available):
Al efforts +o remed v Gssoe hove been wil ﬁ/ﬂy
hindered znd abs*}‘r‘uofeaq b Y Hoe SHatfe.

(3) Did you receive a hearing on your, motion or petition? 0O Yes 0 No

(4) Did ydu appeal from the denial of your motion or petition? O Yes 0O No N / }%
(5) If your anéwer to Question (d)(4) is “Yes," did you raise this issue in the appeal? O Yes { O No

(6) If your answer to Question (d)(4) is "Y.es,” state: _ ' .

Name.and location of the court where the appeal was filed: N //} : e

Docket or case number (if you know): f\j / A

Date of the court's decision: N / /4

Result (attach a copy of the court's opinion or order if available): J \//lq'

* (7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

N /B

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administratiye remedies, etc.) that you

have used to exhaust your state remedies on Ground Two : !ZE gl $ {3 + Chi e JusHlees o P
Skute Couvﬁ Mmﬂamuj‘.. and Tovolto §upw'~7wfeﬂdemcv Powers of
dhe Mass acfw:cfﬁ STC l;wxvr’ oll been lqi? ore

GROUND THREE: ?ro.! ecvtortnd Mlscon dovctateve ' re $ndocFmerit—
In J}.T:J-msnd" Pre Trf<t J/ r‘l ‘AJ ) C,Jog 7 /yume/a " <o ; Fes +ConvFo
Mm‘ic?cu ,fe.{ o 4 v r ; ,1-1 ey srfo -'a P 712 ne 1 COI?SI}"M

s7h, ' : P o o,
Fiohiz, af Suppom g factf (Do’ ot x(rgue or clte Taw, Just state the sp::?fr ic facts thmfbsuppon your clalm%‘u f Frote 7

Prosecutlon colleboveded with goveinment wf%nex.re-r fo )o:-e5¢n+ ;aar{mivm.ﬁ? evidence ﬂoyusj

Crom o Dogis mem]‘ never }qvawﬂ fo reuned, L w‘r’!ec;mceahh 790 Yo @V

2 é—
Je Fo ovall o /:mck?m Foy’a o e-c:ermafujcj af+ri a«/%w% 4 _
Proétu not eavrrel hal Fhey f/"e.fen Fed oo Frofh ] ,se,i-p#i-mch hoﬂmm{j A
Prosec ” en Hoe 5= - Sof
cenﬁrwc‘etf 'f"en -:Lnomg ed Fhe?r ‘/4‘30 M'&q #qade_ 779_5 Aeco..noe_ e}o"pwa’ecg
at He end o ctrvol end oaly affer ze:r G 1¥4ud :ﬁwgo b d beesy Pagedo 16
a“?f el M![ weell “Pfer-j% h'f'ejd'l')/ ot Fhe whole process h‘.J, beer,

‘H’"W#’ﬂ/v compromize 0. Fpseesfen °7?ﬁﬁofj\/ Fniﬁﬁj‘“*‘"-i 4 Sk F b atin

N R < o N - -

G[‘uvrqe S




Case 1:20-cv-10225-PBS Document 1 Filed 02/05/20 Page 9 of 15

AD 241 (Rev, 09/17) : : .

(b) }f you did not exhaust your state remedies on Ground Three, explain why: O;; 5*(1./\:/{3(9 —F rem p (//:"Ur/)?j
Ly Prosecuttons concealing of ¢ idence eg commmiouttong

reme Q S

bWen, P/vs::c,vfor q«nﬂ 7"’-. etrchief mﬂ?:m( exp erdt <q Af‘ag’hj Jee?s

For wmé vza.d{k}

v’ Py

fo be osed in_presentiag Blse evtdience from bogus Jogurﬂepfaﬁéﬁ,}ﬁy 9o vernmen

Jrvction , des Trvetion o T evicesce owmri b orcit i e o
Qbé) DirectAppeal of Ground Three: :

ax”

(1) If you appealed from the judgment of conv'ict'ion, did you raise this issue? 0. Yes B No

(2) If you did not raise this issue in your direct appeal, explain why: H-w./'C ot Le.e v as:f-'ﬁp n{,}eﬁ

aw‘y ojpfoﬁfvnﬂ)’ 741;5 rssue . /—/A ve. moD£ éeem c&,%ngeap amgz

S

A V4
gﬁooﬁ‘dn?)lo e Vproceecp en /qlpﬂp‘em/

{d) Post-Conviction 46ceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

O Yes X MNo

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: N / 79

Name and Iocation of the court where the motion or petition was filed: N ‘ / %

r
Docket or case number (if you know): 9\// )Q
/
Date of the court's decision: - }\/ / A
7

Result (attach a copy of the court's opinion or order, if available): N / ﬁ

All etferts o remedy this Tssve Lo been wilfolh

?W'Pecﬁ-’ﬁi b)/ f/‘fq& éfaﬂcka

(3) Did you receive a hearing on your motion or petition? O Yes O No
(4) Did you appeal from the denial of your motion or petition? . 0 Yes O No }\/ /%
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? O  Yes 0 No
(6) If your answer to Question (d)(4) is "Yes," state: h :
Name and Jocation of the court where the appeal was filed: . N ﬂ
Docket or case number (if you know): . M / ﬂ
: 7
Date of the court's decision: I\ / Vi
I
Result (attach a copy of the court's opinion or order, if available): / J / /9
Page 10 of 16
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M your answer to Question (d)(4) or Question (d)(S) is "No," explain why you did not raise this issue:

WA

{e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you
have used to exhaust your state remedies on Ground Three: R e,?’ phe,,s{“_j ‘;7; GV} L Jusrie oé
© Shfbe Courts, M«mﬂu”a; zem:g In kah‘q SUP ery m Fess =Qe/m<7 ﬁoww

\)qum’, MM;mcﬁtqg"ﬁS' ST C }7“"? /J1 6664’1 f’qnpr-&ap
it GROUNDFOUR Frosecvtorfal and Tucf?ciu CE ervp af - P _gec,u»z'@r/a( |
:cc»z% fﬁf%e‘ﬂ V-? 1-{.7 e P&f’ft"foned Ca w»-f ?]’)‘63' nv'C

cavr ;
AT Di’b)

oS
(a Supporting fgcts (Do not argue or citg law. Just statel e sp rc facts that szppon éour claim
£

e iY 23 en Ted_ Know e ev L Ao mie, e
The ms oan preo L £n+o,;,’.yzp, ,Lc,c,“njeim by

Q'F'{})e W ol e’ me’: fom h =% LG5 - S L~y o ‘T4z »
OF neAn eM?x fuvfc/a curryen:&r co; ceals cwvej"

rocess en Por P
|2 V34 ud 7 = iou av~ﬂu.'o7/7
V. CAe mun’»éa}‘forﬁ oI e . Cr- { Wis c ¥
oot etk e Vs Ty aryrmsestt S < Lt L% ;ep,ﬁ,/
. ’ owa V-he. ]Je.sam " C” R ton 7o Lot , 3_—;&?:564

=2 4 Ol 24 ) % Ao

- Py vy -

Centinu ., i

e "'mm(b) 1f you did not?(hau yoursj tate remedies on Ground Four, explain

hy:
ObS?’L"VG‘{'?Ak by Stecte D efauy auaﬁ c.onoe,avfn»vy /Zecorri

(c) Direct Appeal of Ground Four:
(1 If you appealed from the judgment of conviction, did you raise this issue? O Yes )Q’f\lo
(2) If you did not raise this issue in your direct appeal, explain why:
H‘MJC nofbeen u4b (¢ 7o “lf/e /lppeﬁcgb')t Briet Jue )Lb
- Stetes Obsfroctforn

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

O Yes T No

(2) If your answer to Question (d)(]) is "Yes," state:

Type of motion or petition: S 7Lo;{'€ @, }.9 S :7" rocffon Mw/{— D 2 ("*’>/

Page 1) of 16 |
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Name and location of the court where the motion or petition was filed: 7 5

Docket or case number (if you know); N / /ﬁ}
[4
Date of the court's decision: }\/ / /q '
~

Result (attach a copy of the court's opinion or order, if available): 7\] m
. v

O Yes O No

0 Yes 0O No N/@

0 No

(3) Did you receive a hearing on your motion or petition?
(4) Did you appeal from the denial of your motion or petition?
(5) 1f your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? O Yes

(6) 1f your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed: N //@
/
' /
Docket or case number (if you know): : N/ ﬁ

Date of the court's décision:

Resuit (attach a copy of the court's opinion or ordcr if avan!able)

'Tﬁa Petifionarhas been bovnga umpe.ﬂei by’ +L,Q Stectes Wf”‘l’:t/“ olas/f

fo mv‘end‘?ond/k/ %ﬁwé Wi gfe( &nﬂ bs-f'r‘vc—f Mo )"m&#ama @\:@ry
&F\gr'j'fBPmCe,J en ﬂme«f WL "n‘.) éeenwronq@”u Ehcwrzem'fejan-{ ‘}wk@a_HUSW

"No," explain why you did not raise this issue:

(7) If your answer to Question (d)(4) or Question (d)(5) is

_[+ RN fr‘»{(mga-z u/"tem‘#le.. CbuﬁL'ﬁ‘J[j m 17('5 JmLe/cnvL/n?%/&(f'?Lo ff'@(f*&fif

p ess 'VCJA““‘CW#"‘? emec’/JIy shea vy /usf M&ﬁ_&&mﬁm&hﬁe
Yool the puscibilthy Ihit Aypecl o3l] be fmpedd

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Four:

The Pettitoner bor no remedy $n the Stute Courds

Eavc-l’l c;f‘odni Vnuncgw‘{'ev_f‘ rﬂeQefSaJ

Page t20f 16
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13. Please answer these additional questiox;s about the petition you are filing:

{a) Have all grounds for relief that you have raised in this petition been presented to the hi ghest state court
having jurisdiction? O Yes 8 No

If your answer is "No," state which grounds have not been so presented and give your reason(s) for not

presenting them: @pvyf,gj m{seﬂ fa 74)/) fe +77L/ow /;a,vc n/r)OL
bcem preferde‘f beawuje SFate /7.._4 @ésd—mcf.&u(
Pettttvren cvery e o ~F

Starte hos ep@c“"’ve(y c(ﬁef-fi’e,‘a o] r»e,mw@(w

(b) Is there any ground in this petition that has not been presented in some state or federal court? If so, which

ground or grounds have not been presented, and state your reasons for not presenting them:

State haus e{;ﬁé c)C/w_’/CV c[errézeaq cJ] V@nf.’,agf'*or
XK AN other clnlms Tisved, mwkﬂr‘ovr"ﬂf »otin Fhis P&?Lr':/'/on

b ove not been able to_be substuntiuted doe fo Shete 6 bstruetton Jele Iay

otion in a federal court regarding the conviction

14. Have you previously filed any type of petition, application, or m

that you challenge in this petition? O Yes <No

If"Yes," state the name and location of the court, the docket or case number, the type of proceeding, the issues

raised, the date of the court's decision, and the result for each petition, application, or motion filed. Attach a copy

of any court opinion or order, if available. l\/ A :
/

15. Do you have any petition or appeal now pending (filed and not decided yet) in any court, either state or federal, for

the judgment you are challenging? D Yes No

If "Yes,” state the name and location of the court, the docket or case number, the type of proceeding, and the issues

raised. Djmc,jl ,ﬁ-’pype,wr 1/744 Aeen aé_b”rvc-)‘we «./n?
Aefa,\/./eﬂ n eﬁced‘ c/-e.«je,oa fcv"f"-/v'"’owerf"
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16

Give the name and address, if you know, of each attorney who represented you in the following stages of the

judgment you are challenging:

(a) At preliminary hearing: T@ Y‘c~( JZ @Unne '8

(b) At arraignment and plea: TFe Y‘O\J[ d @c/,«, ~ers

(c) At trial: Tereld Cunner

(&) At sentencing: '\“)-?e m( :/t 6:‘6/"’7 e r

(e) On appeal: N / A

(f) Tn any post-conviction proceeding: N4 / 2

() On appeal from any ruling against you in a post-conviction proceeding: N / V%

Do you have any future sentence to serve after you complete the sentence for the judgment that you are

challenging? 0 ve & No

(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

N/ A

(b) Give the date the other sentence w:?s imposed: J\/ / _%

(c) Give the length of the other sentence: )\L /

(d) Have you filed, or do you plan to file, any petition that challenges the judgment or sentence to be served in the

future? O Yes & No N/%

TDMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you must explain

why the one-year statute of limitationsi as contained in 28 U.S.C. § 2244(d) does not bar your petition.*

Not £lnol

] }\JO D/ﬂf‘e 0#/4(//—7/960«["' DE!&/Q 0).7 SJTI"UUJL(q
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* The Antiterrorism and ‘Effectivc Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. § 2244(d) provides in
. i L

part that:
)]

A one-year period of limitation shall apply to an application for a writ of habeas corpus by a person in
custody pursuant to the judgment of a State court. The limitation period shall run from the latest of -

(A) the date on wl;i.ch t_h:judgmenf became firial by the conclusion of direct review or the expiration
of the time for seeking such review; :

(B) the date on which the impediment to filing an application created by State action in violation of
the Constitution or laws of the United States is removed, if the applicant was prevented from
filing by such state action; '

(C)  thedateon which the constitutional right asserted was initially recognized by the Supreme Court,
if the right has beeh newly recognized by the Supreme Court and made retroactively applicable to
cases on collateral review; or

()] the date on which the factual predicate of the claim or claims presented could have been
discovered through the exercise of due diligence. .

( l q. Page 15 of 16
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(2) The time during which a properly filed application for State post-conviction or other collateral review with
respect to the pertinent judgment or claim is pending shall not be counted toward any period of limitation
under this subsection. .

Therefore, petitioner asks that the Court grant the following relief: }?C verso [ o =€- Cb » U‘(G%UVJ

on o | G«‘OUW'QJ shAed el un._;;,/'L.S)LWWcM G/i/e_,
o Stutes w1l deley and obstroedr??

or any other relief to which petitioner may be entitled. : o o

, ///, Signaturengttomey (if any)
' ﬁ*a fe

1 declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Petition for

" Writ of Habeas Corpus was placed in the prison mailing system on J vty 3 ), 202 0 (month, date, year).
’ 7

Executed (signed) on\._j-wv,',,ry3i , 2020 (date).

//// | Signz(g{é I;etitioner

If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is not signing this petition.

C,_ ] S . . Page 16 of 16
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" United States District Court
. District of Massachusetts (Boston)
CIVIL DOCKET FOR CASE #: 1:20-cv-10225-PBS

Branco v. Commonwealth of Massachusetts
Assigned to: Judge Patti B. Saris

Case in other court: Bristol Superior Court, 1673CR0225
: USCA - First Circuit, 21-01310
Cause: 28:2254 Petition for Writ of Habeas Corpus (State)

Petitioner

" Antonio M. Branco

“V.
Respondent

Commonwealth of Mas_sachusetts

Email All Attorneys |
Email All Attorneys and Additiorial Recipients |

Date Filed: 02/05/2020
Date Terminated: 03/18/2021
Jury Demand: None

(General)
Jurisdiction: Federal Question

represented by Antonio M. Branco
ID#W110611
MCI - Norfolk
PO Box 43
2 Clark Street
Norfolk, MA 02056
508-660-5900

- PRO SE

replesented by Eva M. Badway
Attorney General's Office
Room 2019
One Ashburton Place -
Boston, MA 02108-1698
617-727-2200 x2824
Fax: 671-727-5755

Email: eva.badway@state.ma.us

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Nature of Suit: 530 Habeas Corpus

HABEAS,ProSe, VICTIM

Date Filed # | Docket Text _

02/05/2020 1 | PETITION for Writ of Habeas Corpus pursuant to 28:2254, filed by Antonio M.
' Branco.(Castilla, Francis) (Entered: 02/05/2020)

02/05/2020 2 | MOTION for Leave to Proceed in forma pauperis by Antonio M. Branco.

(Attachments: # 1 Supplement)(Castilla, Francis) (Attachment 1 replaced on
-2/5/2020) (Castilla, Francis). (Entered: 02/05/2020)

https://mad-ecf.sso.den/cgi-bin/DktRpt.pl?159856065104744-L_1_0-1

02/06/2020 3 | ELECTRONIC NOTICE of Case Assignment. Judge Patti B. Saris assigned to case.
o If the trial Judge issues an Order of Reference of any matter in this case to a

-

1/6


mailto:eva.badway@state.ma.us
https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl7159856065104744-L_1_0-1

2/14/22, 1:59 PM

CM/ECF - USDC Massachusetts - Version 1.6.2 as of 9/17/2021

Magistrate Judge, the matter will be transmitted to Magistrate Judge Judith G. Dein.
(Finn, Mary) (Entered: 02/06/2020)

02/06/2020

Judge Patti B. Saris: ELECTRONIC ORDER entered granting 2 Motion for Leave to
Proceed in forma pauperis. [Copy of this electronic order mailed to petitioner @ MCI
Norfolk on 2/7/2020.] (PSSA, 3) (Entered: 02/07/2020)

02/14/2020

i

MOTION to Amend Pleading Pursuant to Fed. Rule Civ. P. 15 by Antonio M.
Branco. (Attachments: # 1 Exhibit)(McDonagh, Christina) (Additional attachment(s)
added on 2/18/2020: # 2 Exhibit) (McDonagh, Christina). (Entered: 02/18/2020)

03/06/2020

Judge Patti B. Saris: ELECTRONIC ORDER entered. REFERRING CASE to
Magistrate Judge Judith G. Dein Referred for: Full Pretrial, R&R on Dispositive
Motions (ptd). Motions referred: 5 MOTION to Amend 1 Petition for Writ of Habeas
Corpus (28:2254). (Lara, Miguel) Motions referred to Judith G. Dein. (Entered:
03/06/2020)

03/09/2020

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Allowed 5 Motion
to Amend Pleading Pursuant to Fed. Rule Civ. P. 15. (Geraldmo-Karasek Clarilde)
(Entered: 03/09/2020)

03/09/2020

oo

Magistrate Judge Judith G. Dein: ORDER entered. SERVICE ORDER re 2254
Petition. Order entered pursuant to R.4 of the Rules governing Section 2254 cases for
service on respondents. Answer/responsive pleading due w/in 21 days of receipt of
this order. (Geraldino-Karasek, Clarilde) (Entered: 03/09/2020)

03/26/2020

[Nl

NOTICE of Appearance by Eva M. Badway on behalf of COMMONWEALTH OF
MASSACHUSETTS (Badway, Eva) (Entered: 03/26/2020)

03/26/2020

MOTION for Extension of Time to April 30, 2020 to Answer Petition for a Writ of
Habeas Corpus by COMMONWEALTH OF MASSACHUSETTS.(Badway, Eva)
(Entered: 03/26/2020)

03/26/2020

11 [NOTICE by COMMONWEALTH OF MASSACHUSETTS Regardzng Existence of

Victim (Badway; Eva) (Entered: 03/26/2020)

03/27/2020

12

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Allowed 10
Motion for Extension of Time to Answer 1 Petition for a Writ of Habeas Corpus.
(Geraldino-Karasek, Clarilde) (Entered: 03/27/2020)

03/27/2020

13

RESET DEADLINES AS TO: Respondent's Answer due by 4/30/2020. (Geraldino-
Karasek, Clarilde) (Entered: 03/27/2020)

03/27/2020

14

COPY of Orders #12, #13 and DOCKET SHEET sent to Antonio M. Branco
ID#W110611 MCI - Norfolk PO Box 43 2 Clark Street Norfolk, MA 02056 this date.
(Geraldino-Karasek, Clarilde) (Entered: 03/27/2020)

04/21/2020

Second MOTION for Extension of Time to June 1, 2020 to Answer Petition for a

Writ of Habeas Corpus by Commonwealth of Massachusetts.(Badway, Eva) (Entered:

04/21/2020)

04/27/2020

16

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Allowed 15
Second Motion for Extension of Time to Answer 1 Petition for a Writ of Habeas
Corpus. (Geraldino-Karasek, Clarilde) (Entered: 04/27/2020)

04/27/2020

17

RESET DEADLINES AS TO: Respondent's Answer due by 6/1/2020. (Geraldino-
Karasek, Clarilde) (Entered: 04/27/2020)

04/27/2020

18

https://mad-ecf.sso.den/cgi-bin/DktRpt.pl?159856065104744-L_1_0-1

COPY of Orders #16, #17 and DOCKET SHEET sent to Antonio M. Branco
ID#W 110611 MCI - Norfolk PO Box 43 2 Clark Street Norfolk, MA 02056 this date

-2
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4/27/2020. (Geraldino-Karasek, Clarilde) (Entered: 04/27/2020)

04/28/2020

Opposition re 15 Second MOTION for Extension of Time to June 1, 2020 to Answer
Petition for a Writ of Habeas Corpus filed by Antonio M. Branco. (Aftachments: # 1
Cover Letter)(Lara, Miguel) (Entered: 04/28/2020)

05/08/2020

MOTION objecting to and for reconsideration of court order 16 allowing
Respondent's enlargement by Antonio M. Branco. (Attachments: # 1 Cover Letter)
(Geraldino-Karasek, Clarilde) (Entered: 05/11/2020)

05/25/2020

Letter/request (non-motion) regarding requested paper copies from Antonio Branco.
(Lara, Miguel) (Entered: 05/29/2020)

06/01/2020

MOTION to Dismiss by Commonwealth of Massachusetts. (Attachments: # 1 Exhibit-

State Court docket, # 2 Exhibit State court dcoument, # 3 Exhibit Massachsetts state
court search)(Badway, Eva) (Entered: 06/01/2020)

06/01/2020

MEMORANDUM in Support re 22 MOTION to Dismiss filed by Commonwealth of
Massachusetts. (Badway, Eva) (Entered: 06/01/2020)

06/01/2020

MOTION for Entry of Default by Antonio M. Branco. (Attachments: # 1 Cover
Letter)(Lara, Miguel) (Entered: 06/08/2020)

06/17/2020

DOCKET SHEET sent to Antonio M. Branco ID#W 110611 MCI - Norfolk PO Box
43 2 Clark Street Norfolk, MA 02056 this date. (Geraldino-Karasek, Clarilde)
(Entered: 06/17/2020)

06/17/2020

Opposition re 22 MOTION to Dismiss filed by Antonio M. Branco. (Attachments: #
1 Cover Letter, # 2 Index of Cases)(Lara, Miguel) (Entered: 06/26/2020)

06/25/2020

Letter/request (non-motion) regarding missing requested copies from Antonio
Branco. (Lara, Miguel) (Entered: 06/26/2020)

08/05/2020

COPIES re 27 Letter regarding missing requested copies, Mailed to: Antonio M.
Branco ID#W 110611 MCI - Norfolk PO Box 43 2 Clark Street Norfolk, MA 02056
on 8/5/2020. (Geraldino-Karasek, Clarilde) (Entered: 08/05/2020)

08/13/2020

Request (non-motion) for COplCS from Antonio Branco. (Baker, Casey) (Entered:
08/13/2020)

08/19/2020

DOCKET SHEET sent to Antonio M. Branco ID#W110611 MCI - Norfolk PO Box
43 2 Clark Street Norfolk, MA 02056 re 29 Letter request for copies received
8/13/20. (Geraldino-Karasek, Clarilde) (Entered: 08/19/2020)

08/31/2020

MOTION to Correct the Docket by Antonio M. Branco. (Geraldino-Karasek,

| Clarilde) (Entered: 09/01/2020)

11/18/2020

32

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered. By December 1,
2020 each party shall file a status report with the court addressing the status of
Petitioner's appeal to the Massachusetts Appeals Court and whether the Petitioner is

represented by counsel in the state court proceedings.(Geraldino-Karasek, Clarilde)
(Entered: 11/18/2020)

11/18/2020

33

Cépy re 32 Order, mailed to Antonio M. Branco ID#¥W 110611 MCI - Norfolk PO
Box 43 2 Clark Street Norfolk, MA 02056 on 11/18/2020. (Geraldlno -Karasek,
Clarilde) (Entered: 11/18/2020)

11/19/2020

34

Letter (non-motion) notifying the Court of State Court filing from Antonio Branco.
(Baker, Casey) (Entered: 11/19/2020)

11/20/2020

35

htips://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl?159856065104744-L_1_0-1

Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered on 31 Motion to

-
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Correct (Docket No. 31 ). Denied, the reference pleadings were not filed with the
court. (Geraldino-Karasek, Clarilde) (Entered: 11/20/2020)

11/23/2020 36 | STATUS REPORT by Commonwealth of Massachusetts. (Attachments: # 1 Exhibit
Updated state trial court docket, # 2 Exhibit Massachusetts Appeals Court docket)
(Badway, Eva) (Entered: 11/23/2020)

11/30/2020 37 | STATUS AFFIDAVIT OF PETITIONER filed by Antonio M. Branco. (Attachments:
# 1 Cover Letter)(Lara, Miguel) (Entered: 11/30/2020)

12/02/2020 Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered. In light of
Respondent‘s response filed, (Docket No. 22 }, Motion for Entry of Default ( Docket
No. 24 ) is denied. (Geraldino-Karasek, Clarilde) (Entered: 12/02/2020)

12/02/2020 Copy re 38 Order on Motion for Entry of Default, 35 Order on Motion to Correct,
MAILED TO: Antonio M. Branco ID#W 110611 MCI - Norfolk PO Box 43 2 Clark
Street Norfolk, MA 02056 on 12/3/2020. (Geraldmo Karasek, Clarilde) (Entered:
12/02/2020)

12/14/2020 40 | AFFIDAVIT in Response to 36 Status Report by Antonio M. Branco. (Attachments #
1 Cover Letter) (Baker, Casey) (Entered: 12/14/2020)

01/05/2021 41 |MOTION to Strike 22 MOTION to Dismiss by Antonio M. Branco. (Attachments: #
1 Affidavit, # 2 Affidavit) (Baker, Casey) (Entered: 01/06/2021)

03/01/2021 Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered Denied 20 Motion
objecting to and for reconsideration of court order 16 allowing Respondent's
enlargement filed by Antonio M. Branco. (Geraldino-Karasek, Clarilde) (Entered:
03/01/2021)

03/01/2021 Magistrate Judge Judith G. Dein: ELECTRONIC ORDER entered on Motion to
Strike 22 Motion to Dismiss filed by Antonio M. Branco (Docket No. 41 ). Denied.
On April 27, 2020 the court allowed the Respondent until June 1, 2020 to respond to
the habeas petition (Docket Nos. 15 , 16 ) and the court's docket reflects that the
Motion to Dismiss was timely filed on that date.(Geraldino-Karasek, Clarilde)
(Entered: 03/01/2021)

03/01/2021 Copy re 43 Order on Motion to Strike, 42 Order on Motion for Reconsideration-
" | Mailed to: Antonio M. Branco ID#W 110611 MCI - Norfolk PO Box 43 2 Clark
Street Norfolk, MA 02056 on 3/1/2021. (Geraldino-Karasek, Clarilde) (Entered:
03/01/2021)

03/02/2021 45 | Magistrate Judge Judith G. Dein: ORDER entered. REPORT AND
RECOMMENDATIONS re 22 MOTION to Dismiss filed by Commonwealth of
Massachusetts. Recommendation: Respondent's Motion to Dismiss (Docket No. 22 )
be ALLOWED and that the habeas petition be dismissed without prejudice.

Objections to R&R due by 3/16/2021. (Geraldino-Karasek, Clarilde) (Entered:
03/02/2021)

03/02/2021 Copy re 45 REPORT AND RECOMMENDATIONS re 22 MOTION to Dismiss filed
by Commonwealth of Massachusetts. Recommendation: Respondent's Motion to
Dismiss (Docket No. 22 ) be ALLOWED and that the habeas petition be dismissed
without prejudice. MAILED TO: Antonio M. Branco ID#W110611 MCI - Norfolk
PO Box 43 2 Clark Street Norfolk, MA 02056 on 3/2/2021. (Geraldino-Karasek,
Clarilde) (Entered: 03/02/2021)

03/18/2021 47 | Judge Patti B. Saris: ELECTRONIC ORDER ON REPORT AND
RECOMMENDATIONS entered. "I adopt the report and recommendation and allow

hitps://mad-ecf.sso.dcn/egi-bin/DkiRpt.pl? 159856065104744-L_1_0-1 H — 4
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the motion to dismiss the habeas petition without prejudice."(Lara, Miguel) (Entered:
03/18/2021)

03/18/2021

Judge Patti B. Saris: ORDER DISMISSING CASE entered. (Lara, Miguel) (Entered:
03/18/2021)

03/18/2021

49

Copy re 47 Order on Report and Recommendations,, Order on Motion to Dismiss, 48
Order Dismissing Case, and updated docket sheet mailed to Antonio Branco on
3/18/21. (Lara, Miguel) (Entered: 03/18/2021)

03/18/2021

50

Case no longer referred to Magistrate Judge Judith G. Dein. (Geraldino-Karasek,
Clarilde) (Entered: 03/18/2021)

03/22/2021

OBJECTION to 45 Report and Recommendations filed by Antonio M. Branco.
(Attachments: # 1 Index of Cases, # 2 Table - Case Law, # 3 Exhibits, # 4 Cover
Letter) (Baker, Casey) (Entered: 03/22/2021)

03/29/2021

AFFIDAVIT Attesting to Timely Mailing of 51 Objection to Report and
Recommendations by Antonio M. Branco. (Baker, Casey) (Entered: 03/29/2021)

04/19/2021

MOTION for Certificate of Appealability by Antonio M. Branco. (Attachments: # 1
Cover Letter) (Baker, Casey) (Entered: 04/20/2021)

04/19/2021

NOTICE OF APPEAL as to 47 Order on Report and Recommendations,, Order on
Motion to Dismiss, 48 Order Dismissing Case by Antonio M. Branco NOTICE TO
COUNSEL: A Transcript Report/Order Form, which can be downloaded from the
First Circuit Court of Appeals web site at http.//www.cal .uscourts.gov MUST be
completed and submitted to the Court of Appeals. Counsel shall register for a First
Circuit CM/ECF Appellate Filer Account at http:/pacer.psc.uscourts.gov/cmecf.
Counsel shall also review the First Circuit requirements for electronic filing by
visiting the CM/ECF Information section at http://www.cal.uscourts.gov/cmecf.
US District Court Clerk to deliver official record to Court of Appeals by

5/10/2021. (Baker, Casey) (Entered: 04/20/2021)

04/20/2021

Certified and Transmitted Abbreviated Electronic Record on Appeal to US Court of
Appeals re 54 Notice of Appeal. (Paine, Matthew) (Entered: 04/20/2021)

04/20/2021

56

USCA Case Number 21-1310 for 54 Notice of Appeal, filed by Antonio M. Branco.
(Paine, Matthew) (Entered: 04/20/2021)

04/20/2021

57

Judge Patti B. Saris: ELECTRONIC ORDER entered re 53 Motion for Certificate of
Appealability. "Denied. The Court denies the certlﬁcate of appealability." (Baker,
Casey) (Entered: 04/20/2021)

04/20/2021

58

Copy re 57 Order on Motion for Certificate of Appealability mailed to Antonio
Branco on 4/20/2021. (Baker, Casey) (Entered: 04/20/2021)

04/22/2021

NOTICE OF APPEAL as to 47 Order on Report and Recommendations,, Order on
Motion to Dismiss, 48 Order Dismissing Case by Antonio M. Branco NOTICE TO
COUNSEL: A Transcript Report/Order Form, which can be downloaded from the
First Circuit Court of Appeals web site at http://www.cal.uscourts.gov MUST be
completed and submitted to the Court of Appeals. Counsel shall register for a First
Circuit CM/ECF Appellate Filer Account at http://pacer.psc.uscourts.gov/cmecf.
Counsel shall also review the First Circuit requirements for electronic filing by
visiting the CM/ECF Information section at http://www.cal.uscourts.gov/cmecf.
US District Court Clerk to deliver official record to Court of Appeals by
5/12/2021. (Baker, Casey) (Main Document 59 replaced on 4/22/2021) (Baker,

| Casey). (Entered: 04/22/2021)

https://mad-ecf.sso.dcn/cgi-bin/DktRpt.pl? 153856065104744-L_1_0-1
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04/22/2021 -60 | Certified and Transmitted Abbreviated Electronic Record on Appeal to US Court of
' Appeals re 59 Notice of Appeal. (Paine, Matthew) (Entered: 04/22/2021)
11/22/2021 61 |USCA Judgment as to 54 Notice of Appeal, filed by Antonio M. Branco. Appeal
Terminated... (Paine, Matthew) (Entered: 11/23/2021) ' '
12/13/2021 62 | MANDATE of USCA as to 54 Notice of Appeal, filed by Antonio M. Branco. Appeal
54 Terminated (Paine, Matthew) (Entered: 12/14/2021)

https://mad-ecf.$s0.den/cgi-bin/DktRpt.pl?159856065104744-L_1_0-1
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Pppeadte ~
COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT CLERX'S OFFICE
John Adams Courthouse
Orne Pemberton Square, Suite 1200
Boston, Massachusetts 02108-1 705
(617) 725-8106

Dated: January 6, 2022

" Antonio M. Branco, Pro Se
MCI Norfolk W110611 -

2 Clark Street PO. Box 43
Norfolk, MA 02056

. RE:  No.2020-P-0881
: Lower Court No: 1673CR00225

COMIVIONW'EALTH vs. AN'DONIO M. BRANCO

S, ’ ' NOTICE OF DOCKET ENTRY

Please take note that on January 6, 2022, the following entry was made on the docket of the above-referenced
case: . ) o

ORDER (RE#19): Deried. On 9/14/20, 11/03/20, 12/02/20, and 10/22/21, this court informed the defendant that he
needed to file a brief and record appendix by a date certain. As late as 11/22/21, 433 days after the defendant's
brief and record appendix were due, this court would have accepted the defendant's brief and record appendix.
That the defendant incorrectly believed that he had cause to ignore the court's repeated instructions is no ground
for relief. (Ditkoff, J.). *Notice

IMPORTANT INFORMATION ABOUT ELECTRONICALLY FILING IN THE APPEALS COURT

»  Every attorney with an appeal pending in the Appeals Court must have an account with eFileMA.com . ,
Regis‘fration with eFileMA.com constitutes consent to receive electronic notification from the Appeals Court and
e-service of documents. Self-represented litigants are encouraged, but not reqmred, to register for electronic

filing,

All documents may, and some must, be electromcally filed with the Appeals Court using eFileMA.com. No
' paper ongmal or copy of any e-filed document is required.

»  E-filing impounded documents or e-filing by self-represented litiganis is voluntary.

»  Additional information is located ont our Electronic Filing webpage: http:/www.mass. gov/court's/court-
mfo/gpgealscouﬂ/eﬁhng-aggeals-fag gen.html

Very truly yours,
Joseph F. Stanton, Clerk

To: David B. Mark, A.D.A., Antonio M. Branco
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

February 15, 2022

Antonio Branco

#W110611

MCI Norfolk -2 Clark Street
P.O.Box 43 .

Norfolk, MA 02056

RE: Branco v. Massachusetts
' USCAL1 No. (7)

Dear Mr. Branco:

The application for an extension of time within which to file a petition for a writ of
- certiorari in the above-entitled case was postmarked February 9, 2022 and received
February 15, 2022. The application is returned for the following reason(s):

The lower court opinion must be appended from the United States Court of
Appeals for the First Circuit. Rule 13.5.

It is impossible to determine the nmclmess of your apphcatlon for an extension of
time without the lower court opinions.

* The application does not specify the amount of additional time requested. Rule
13.5. :

A copy of the corrected application must be served on opposing counsel.

(202) 479-3039

Enclosures
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Robert M. Farrell
CLERK OF COURT

To: Antonio Branco
MCI Norfolk

2 Clark Street
P.O. Box 43 Norfolk MA 02056

| ﬂ?geﬂéfi’(- P\

UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

OFFICE OF THE CLERK
1 COURTHOUSE WAY

BOSTON, MASSACHUSETTS 02210

Date: 02/14/2022

- RE: REQUEST FOR COPIES

This office is in receipt of your request, dated 02/08/2022

, for the following copies; -

Copy_of Habeas, Copy of Amended Petition, Copy_of Opposition in June, March Report and Rec, Objection -

Opposition to R&R. Order adopting R&R,

I have reviéwed the court's records and calculated the cost of your request.

- Please remit payment with a copy of this letter within 5 days afier receipt to the address above, to the attention of the
cashier. Make checks payable to “Clerk, United States District Court.” Upon receipt of your payment, this request
will be processed promptly and the documents sent to you at the address above.

Copies of record or document not accessible
electronically at a public terminal ( _$0.50  per page)

Number of pages:

$0.00°

Copies of rules, guides or other non-case material from
court website (_ $0.50 __ per page)

Number of pages:

$0.00

Copies of CM/ECF documents accessible electronically
at a public terminal (__$0.10 per page)

Number of pages: 131

$13.10

Searches (_ $31.00 per name searched) .

Number of searches:

$0.00

Certification of documents -
(_$11.00 per document certified)

Number.of documents certified:

$0.00

Retrieval of files from the archive
(_$64.00 for 1% box) :
(_$39.00for each additional box)

Number of boxes retrieved:

$0.00

Apostilles or exemplification of documents

(__8$47.00__ per document)

Number of apostilies or exemplifications:

$0.00

For reproducing and transmitting a copy of an
electronic record stored outside of the court’s electronic
case management system (_$31.00  per document)

Number of documnents:

$0.00

SmartScan electronic record retrieval from NARA-FRC
, facility (fee is for one document; only documents 100
pages or less are eligible) $19.90 + $0.65 per page

Number of pages:

$0.00

TOTAL DUE ‘ PAID INFULL ]

$13.10

If you have any questions I may be reached at

R-1

cc: copy file, cashier

_orby email at

Sincerely,

" Customer Service/SP

Deputy Clerk

T+



