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NIEMEYER, Circuit Judge: 

In his petition for a writ of habeas corpus filed under 28 U.S.C. § 2254, a state-

convicted inmate seeks to apply retroactively a federal procedural rule first announced in 

2019 to overturn the result of his state disciplinary proceedings that took place in 2015.  

The question that this appeal presents is whether the principles articulated in Teague v. 

Lane, 489 U.S. 288 (1989), prohibiting the retroactive application of procedural rules on 

federal collateral review, apply to bar the inmate’s effort in the circumstances of this case. 

While serving a sentence at the Red Onion State Prison in Pound, Virginia, Gary 

Wall was charged in 2015 with assaulting two corrections officers during an altercation.  

At the hearings on those charges, the hearing officers denied Wall’s requests that they 

review the surveillance video of the incident.  After denying Wall’s requests, the hearing 

officers found Wall guilty of the assault charges and stripped him of a total of 270 days 

accrued good conduct sentence credits.  Wall filed administrative appeals, which were 

unsuccessful, and then filed a petition for a writ of habeas corpus in the Supreme Court of 

Virginia, alleging that the hearing officers denied him due process of law in refusing to 

review the video footage.  The court, however, ruled that it lacked jurisdiction to review a 

decision resulting in a loss of good conduct credits and dismissed Wall’s petition.  Wall 

did not seek review in the U.S. Supreme Court, but he did file a separate action under 42 

U.S.C. § 1983 that also challenges the prison hearings, and that case is still pending. 

Wall filed this federal petition for habeas relief under § 2254, claiming that the state 

prison hearing officers denied him the constitutional right to due process recognized in 

Wolff v. McDonnell, 418 U.S. 539 (1974), when they denied his multiple requests that they 
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view the surveillance video of the altercation.  Applying the then-current law, the district 

court denied Wall relief and dismissed his petition by order dated March 31, 2019.  The 

court stated that although Wall had, in accordance with Wolff, a qualified due process right 

to present documentary evidence at the prison hearings, surveillance footage was, under 

the applicable law, “outside the definition of ‘documentary evidence.’” From the district 

court’s order, Wall filed this appeal. 

In 2019, while Wall’s appeal was pending, we issued our decision in Lennear v. 

Wilson, where we held “for the first time in this circuit” that, under Wolff, inmates subject 

to a loss of good time credits “have a qualified right to obtain and compel consideration of 

video surveillance evidence.”  937 F.3d 257, 273–74 (4th Cir. 2019) (emphasis omitted).   

Wall now argues that he is entitled to the retroactive application of Lennear to his 

2015 disciplinary proceedings and that the general principles prohibiting retroactive 

application of new procedural rules on collateral review, as recognized in Teague, do not 

apply to the circumstances in this case.  We conclude, however, that the retroactivity 

principles stated in Teague do indeed apply and that they preclude retroactive application 

of Lennear to this case.  Accordingly, we affirm. 

 
I 

In August 2015, while incarcerated at the Red Onion State Prison with a sentence 

imposed in 1995 of over 40 years’ imprisonment, Gary Wall was involved in an altercation 

with two corrections officers, Elijah Rasnick and Jason Hicks, resulting in injury to both 

Wall and the officers.  Wall was charged with disciplinary offenses, including aggravated 
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assault against both Rasnick and Hicks.  Hearings on the charges were conducted 

separately as to each officer.  

Before and during the hearings, Wall repeatedly — both orally and in writing — 

requested that the hearing officers review surveillance video of the underlying incident, 

and those requests were denied.  On his written request, which was made on a prison form, 

the hearing officers responded by checking a box stating that “information will not be 

obtained due to being from an outside source, restricted for security reasons such as video 

and audio recordings, information is not written documentation, or is otherwise restricted 

to the offender.”  (Cleaned up).  At the hearing on the Rasnick charge, the hearing officer 

did receive testimony summarizing the video from Captain Still, an officer who had 

investigated the incident.  Wall was found guilty at each hearing, and a total of 270 days 

of his accrued good conduct credits were revoked. 

Wall appealed both decisions administratively, claiming that the hearing officers 

erred in refusing to review the video.  Both the Warden and the Regional Administrator for 

the Virginia Department of Corrections denied relief.  

After exhausting his administrative appeals, Wall filed a pro se petition for a writ of 

habeas corpus in the Virginia Supreme Court, alleging due process violations and seeking 

the restoration of his good conduct credits.  The court, however, dismissed the petition, 

ruling that it lacked habeas jurisdiction over “institutional proceeding[s] resulting in loss 

of good conduct . . . credit.”  In reaching its judgment, the court relied on its decision in 

Carroll v. Johnson, 685 S.E.2d 647, 652 (Va. 2009), and quoted Carroll’s language that 

habeas relief is available only when an order will “directly impact the duration of a 
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petitioner’s confinement.”  The Virginia Supreme Court’s ruling thus implied that an order 

resulting in the loss of good conduct credits does not impact an inmate’s confinement.  Wall 

did not seek to challenge that ruling in the U.S. Supreme Court.  Instead, he filed a second 

habeas petition in the Virginia Supreme Court, which was again denied based on that 

court’s earlier ruling.  Thus, with the Virginia Supreme Court’s judgment, Wall’s state 

proceedings came to an end. 

Wall then filed this federal habeas petition under § 2254, contending that the state 

hearing officers’ failure to review the surveillance video violated his right to procedural 

due process, as articulated in Wolff.  In Wolff, the Supreme Court held that an inmate at a 

disciplinary proceeding at which good conduct credits are at stake has a procedural due 

process right to “call witnesses and present documentary evidence in his defense when 

permitting him to do so will not be unduly hazardous to institutional safety or correctional 

goals.”  418 U.S. at 566.  Wall also submitted an affidavit averring that he had gained 

access to the surveillance video when state criminal charges were filed against him in 

connection with the same incident and that the video supported his side of the case.  

According to Wall, when the video was brought to the attention of the Commonwealth, it 

dropped the criminal charges against him. 

On the Commonwealth’s motion, the district court dismissed Wall’s § 2254 petition, 

explaining that surveillance footage was “clearly outside the definition of ‘documentary 

evidence,’” as defined in Wolff, and therefore that the hearing officers had not violated 

Wall’s right to procedural due process when they failed to review that footage.   
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After Wall appealed to this court, we issued our opinion in Lennear, holding in 2019 

for the first time that “prison video surveillance evidence constitutes documentary evidence 

subject to the procedural due process protections recognized in Wolff.”  937 F.3d at 269.  

In light of Lennear, we granted a certificate of appealability in this appeal on the question 

of whether “the prison disciplinary hearings failed to comport with the Due Process Clause 

because the hearing officers failed to review the surveillance video of the incident,” with 

directions to “address [the] decision in Lennear . . . , and whether the retroactivity analysis 

announced in Teague . . . , and its progeny, applies in this case.”  By order dated January 

29, 2020, we also appointed counsel to represent Wall, and we have much appreciated their 

fine and professional work. 

 
II 

Teague and its progeny establish that while “new procedural rules apply to cases 

pending in trial courts and on direct review,” they “do not apply retroactively on federal 

collateral review.”  Edwards v. Vannoy, 141 S. Ct. 1547, 1562 (2021).  Moreover, 

“Teague’s nonretroactivity principle acts as a limitation on the power of federal courts to 

grant ‘habeas corpus relief to . . . state prisoner[s].’”  Beard v. Banks, 542 U.S. 406, 412 

(2004) (emphasis added) (quoting Caspari v. Bohlen, 510 U.S. 383, 389 (1994)). 

In this appeal, Wall argues that while Lennear announced a new rule, Teague does 

not apply because “[its] restrictions rest on finality and comity concerns raised when a 

federal court upsets a final judgment no longer subject to direct review — considerations 

not implicated by judicial review of a prison administrative decision.  Where, as here, a 
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prisoner’s first and only opportunity for judicial review of such a decision is federal habeas 

corpus, the habeas court must apply binding precedent like Lennear.”  This argument 

implies, as Wall states explicitly, that his federal habeas petition does not involve collateral 

review but instead “direct judicial review” not subject to the Teague retroactivity 

principles.   

We conclude that Wall’s argument lacks both factual and legal support.   

 
A 

At the outset, we note that Wall is a state-incarcerated inmate who, pursuant to a 

final judgment of state courts, is serving a sentence of over 40 years.  And by virtue of state 

law, he can obtain a reduction of that sentence as a result of good conduct while in prison.  

See Va. Code Ann. § 53.1-202.2.  But an inmate’s good conduct credits can also be revoked 

for misconduct while in prison.  See id. § 53.1-189.  Prison conduct therefore can, and does, 

affect an inmate’s sentence and thus the duration of his custody.   

When good conduct credits are revoked, state procedure requires that the inmate be 

given: (1) written notice, (2) a hearing, (3) the assistance of a staff member or fellow inmate 

for his defense, (4) a written statement of reasons for the revocation, and (5) a right to 

appeal administratively.  See Va. Admin. Code § 15-40-833.  And the administrative 

decision may be reviewed judicially by filing a petition for a writ of habeas corpus in a 

state circuit court or in the Virginia Supreme Court if the decision “impact[s] the duration 

of the [inmate’s] confinement,” such as the loss of good conduct credits.  Carroll, 685 

S.E.2d at 652; see also Va. Code Ann. § 8.01-654.   
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In this case, Wall exhausted his state proceedings.  He raised his objection to the 

denial of his request to have the hearing officers view the video footage both during his 

prison hearings and in his administrative appeals to the Warden and the Regional 

Administrator.  And upon failing to obtain relief through that process, he sought review 

with his petition for a writ of habeas corpus in the Virginia Supreme Court.  While that 

court relied on Carroll to hold that it did not have jurisdiction to review Wall’s loss of good 

conduct credits, it apparently failed to recognize that Carroll construed Virginia Code 

§ 8.01-654 to authorize the review of a loss of sentencing credits.  See 685 S.E. 2d at 649–

52.  Carroll itself had relied on the federal habeas jurisprudence stated in Preiser v. 

Rodriguez, 411 U.S. 475, 487 (1973), which held that habeas jurisdiction to review illegal 

sentences includes review of revocations or forfeitures of good conduct sentencing credits 

that extend an inmate’s sentence.  See Carroll, 685 S.E. 2d at 651.  The Virginia Supreme 

Court in Carroll thus held: 

Code § 8.01-654(A)(1) allows a petitioner to challenge the lawfulness of the 
entire duration of his or her detention so long as an order . . . will directly 
impact the duration of the petitioner’s confinement.  Here, Carroll is 
“detained” for 13 years pursuant to his sentencing order, which includes the 
288 days for which he is seeking credit.  Thus, Carroll is “detained without 
lawful authority” within the meaning of the statute if his sentence, including 
the 288 days for which he seeks credit, is imposed without lawful authority. 

685 S.E. 2d at 652.  On Wall’s petition, the Virginia Supreme Court did not purport to 

overrule Carroll; to the contrary, it cited it approvingly for support but then dismissed the 

petition stating that it lacked jurisdiction over proceedings involving “[the] loss of good 

conduct . . . credit.” 

USCA4 Appeal: 19-6524      Doc: 69            Filed: 12/27/2021      Pg: 9 of 32

9a9a9a



10 
 

Thus, while the Virginia Supreme Court denied Wall habeas relief from the 

administrative ruling, apparently misreading the decision on which it relied, Wall’s 

petitions to that court exhausted state procedures, and his state case became final.  It was 

final in the sense that state courts had nothing further to do with respect to Wall’s claim for 

relief from the revocation of his good conduct credits, and Wall had no other state court to 

which to turn.  Cf. Beard, 542 U.S. at 411; Riley v. Kennedy, 553 U.S. 406, 419 (2008) 

(quoting Catlin v. United States, 324 U.S. 229, 233 (1945)) (defining “final judgments”).   

In light of these procedural facts, Wall materially overstates his position when he 

asserts that the federal district court was the “only opportunity for judicial review” of the 

state administrative proceedings and that his habeas petition filed in the district court was 

in effect an effort to obtain “direct judicial review” of those proceedings.  His argument 

fails to account for the fact that state habeas review in a state court was available even 

though, in his case, the state court may have erred in not reaching the merits of his claim.  

While the state court provided no relief, federal habeas relief was nonetheless available to 

Wall, as authorized under 28 U.S.C. §§ 2241 and 2254.  But in the circumstance where a 

state court refuses to address a state inmate’s claims, federal habeas review is collateral to 

the state proceedings and not a “direct review.”  As the Supreme Court has specifically 

pointed out,  

Habeas corpus always has been a collateral remedy, providing an avenue for 
upsetting judgments that have become otherwise final.  It is not designed as 
a substitute for direct review.   

Teague, 489 U.S. at 305 (plurality opinion) (quoting Mackey v. United States, 401 U.S. 

667, 682–83 (1971) (Harlan, J., concurring in part and dissenting in part)).   
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In short, Virginia made judicial relief available, even though no Virginia court 

addressed the relief claimed.  Wall’s assertion that the district court was Wall’s only 

“opportunity” for judicial review is a misstatement. 

 
B 

Wall’s argument that federal habeas review in this case is “direct review” in which 

new procedural rules apply is also not legally supportable.  The syllogism he presents 

begins with the premise that “new rules apply retroactively to cases ‘pending on direct 

review or not yet final, with no exception.’”  (Emphasis added) (quoting Teague, 489 U.S. 

at 304–05).  Wall then asserts that he “has not yet obtained a judicial ruling on his due 

process claim that is final.”  And thus — arguing that because he had “no prior opportunity 

to obtain judicial review of a prison disciplinary decision” — he concludes that this federal 

habeas proceeding is a direct review to which Lennear, as a new rule, applies. 

Again, this argument overlooks the totality of the state proceedings.  But more 

importantly, it fails to consider that “habeas corpus always has been a collateral remedy” 

in that it is a writ providing relief independent of all other process.  Teague, 489 U.S. at 

305 (plurality opinion) (cleaned up).  The Supreme Court has defined collateral review 

“according to its ordinary meaning” as “refer[ring] to judicial review that occurs in a 

proceeding outside of the direct review process.”  Wall v. Kholi, 562 U.S. 545, 560 (2011).  

Kholi also reinforces the proposition that habeas corpus is a form of collateral review, 

without making any distinction regarding the proceeding a court is reviewing.  See id. at 
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552 (“[O]ur cases make it clear that habeas corpus is a form of collateral review.  We have 

used the terms habeas corpus and ‘collateral review’ interchangeably”).   

Furthermore, the concept of habeas as collateral review is not limited to proceedings 

that challenge the lawfulness of a prior judgment.  The Supreme Court rejected any notion 

that collateral review should “turn on whether the motion or application that triggers that 

review is captioned as a part of the criminal case or as a separate proceeding.”  Kholi, 562 

U.S. at 556–59 (finding that collateral review includes a motion to reduce a sentence).  

Furthermore, while federal habeas review in cases where state courts heard habeas claims 

but failed to explain why they rejected the petition are “infrequent,” Tyler v. Hooks, 945 

F.3d 159, 167 (4th Cir. 2019), cert. denied, 140 S. Ct. 2785 (2020), such federal habeas 

proceedings do occur and are still collateral review, as they are proceedings outside of the 

direct review process.  Indeed, the Supreme Court has recognized that habeas corpus is a 

broad, independent writ designed to address challenges to any illegal custody, whether “by 

executive direction” or “by order of a court.”  Preiser, 411 U.S. at 484; see also Fay v. 

Noia, 372 U.S. 391, 408 (1963) (noting that at common law, the writ of habeas corpus 

redressed “restraints contrary to fundamental law, by whatever authority imposed” 

(emphasis added)). 

While Wall’s petition for a writ of habeas corpus in the Virginia Supreme Court was 

dismissed on jurisdictional grounds instead of being resolved on the merits, the federal 

petition here nonetheless invoked a collateral procedure, as it was filed outside of the direct 

review process.  Wall’s argument that Teague does not apply because the federal habeas 

corpus proceeding before us is a direct review of the state administrative proceedings is 
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simply untenable.  That this is so is only reinforced by the fact that federal courts do not 

directly review state administrative proceedings, just as they do not directly review state 

court judgments.  See Skinner v. Switzer, 562 U.S. 521, 531–32 (2011). 

 
C 

Wall also suggests, as a possible alternative argument, that “‘Teague has no 

application’ at all to habeas petitions that, like Mr. Wall’s, ‘do not challenge the validity 

of [criminal] convictions or sentences,’” quoting our decision in Plyler v. Moore, 129 F.3d 

728, 735 n.9 (4th Cir. 1997).  But he allows that we “need not address” that issue because 

his federal habeas petition is the first review and therefore a direct review that is not 

covered by Teague. 

Since we reject Wall’s argument that the habeas proceeding before us is “direct 

review,” we address Wall’s alternative argument and conclude that it does not advance his 

position.  As Plyler recognized in dictum, habeas is a collateral proceeding challenging the 

legality of “convictions or sentences,” 129 F.3d at 735 n.9 (emphasis added), and that 

statement, at that broad level, is an accurate one.  Habeas is a writ independent of other 

proceedings that at bottom affords a petitioner the opportunity to challenge his custody.  

See Preiser, 411 U.S. at 484.  And challenges to custody can be grounded on either the 

illegality of the conviction giving rise to detention or the duration of his detention — his 

sentence.  The writ is thus functional for challenges to both convictions and sentences, as 

summarily noted in Plyler. 
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Wall may nonetheless be suggesting that his habeas petition does not challenge the 

duration of his detention — his sentence — but rather the revocation of good conduct 

credits.  But challenging the revocation of good conduct credits is indeed a challenge to the 

duration of detention.  This has been conclusively established, beginning with the Supreme 

Court’s decision in Preiser.  In Preiser, the Court held that since good conduct credits 

affect the duration of detention, a challenge to their revocation falls within the heartland of 

habeas corpus jurisdiction.  The Court stated: 

So, even if restoration of respondents’ good-time credits had merely 
shortened the length of their confinement, rather than required immediate 
discharge from that confinement, their suits would still have been within the 
core of habeas corpus in attacking the very duration of their physical 
confinement itself.  It is beyond doubt, then, that the respondents could have 
sought and obtained fully effective relief through federal habeas corpus 
proceedings.  

411 U.S. at 487–88.  Thus, Plyler’s statement that “Teague has no application here because 

the Inmates do not challenge the validity of their convictions or sentences,” 129 F.3d at 

735 n.9, rightly implied that Teague does indeed apply to habeas corpus proceedings that 

challenge a sentence, as Wall’s petition does in contending that his sentence was illegally 

extended by 270 days. 

At bottom, we conclude that Wall’s § 2254 petition is a federal collateral 

proceeding, not direct review of a state administrative proceeding, and therefore Teague’s 

principle that a new procedural rule does not apply retroactively on federal collateral 

review governs. 
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III 

To determine whether the requirements of Teague are satisfied in this case, we need 

to determine (1) whether the state proceeding became “final”; (2) whether the Lennear rule 

is a “new rule”; and (3) whether the new rule is “procedural.”  See Edwards, 141 S. Ct. at 

1554, 1562.  We conclude that all are satisfied. 

State convictions — or in this case, state orders extending a sentence — are final 

“for purposes of retroactivity analysis when the availability of direct appeal to the state 

courts has been exhausted and the time for filing a petition for a writ of certiorari has 

elapsed or a timely filed petition has been finally denied.”  Beard, 542 U.S. at 411 (quoting 

Caspari, 510 U.S. at 390).  For example, in Caspari, a defendant’s conviction and sentence 

became final when a state court of appeals denied the petition for rehearing and the 

defendant did not file a petition for a writ of certiorari.  510 U.S. at 390–91.  Here, the 

decision revoking 270 days of Wall’s accrued good conduct credits became final when 

Wall exhausted his administrative appeals, as there was no direct appeal available in state 

court.  He then filed two state habeas petitions that were dismissed by the Virginia Supreme 

Court.  Wall did not file a petition for a writ of certiorari, and the time for doing so elapsed.  

With that, his state habeas proceedings became final as well.  Teague’s finality requirement 

is thus readily satisfied here. 

As to whether Lennear announced a new rule, we must determine whether it broke 

“new ground or impose[d] a new obligation on the States or the Federal Government.”  

Teague, 489 U.S. at 301 (plurality opinion).  A rule is not new if “it was ‘dictated by 

precedent existing at the time the defendant’s conviction became final.’”  Edwards, 141 
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S. Ct. at 1555 (quoting Teague, 489 U.S. at 301).  As to the Lennear rule, our opinion 

recognized that “this Court, to date, has not addressed whether the universe of 

‘documentary evidence’ subject to the due process protections recognized in Wolff 

encompasses video surveillance evidence.”  937 F.3d at 268.  Concluding that it does, we 

stated that “we establish for the first time in this circuit that inmates at risk of being 

deprived of a liberty interest, like good time credits, have a qualified right to obtain and 

compel consideration of video surveillance evidence.”  Id. at 273–74 (first emphasis 

added); see also Tyler, 945 F.3d at 168 (noting that Lennear “made plain that we 

established a prisoner’s right to compel review of video surveillance evidence ‘for the first 

time in this circuit’” (cleaned up)).  We conclude that Lennear was a new rule, and the 

parties do not argue otherwise. 

Finally, to complete the analysis, we need to determine if the new Lennear rule is 

procedural because new criminal procedural rules “do not apply retroactively on federal 

collateral review” — they only apply to cases that are “pending in trial courts and on direct 

review.”  Edwards, 141 S. Ct. at 1562.  In explaining what constitutes a procedural rule, 

Edwards stated that procedural rules alter “only the manner of determining the defendant’s 

culpability.”  Id. (quoting Schriro v. Summerlin, 542 U.S. 348, 353 (2004)).  There can be 

no doubt that Lennear’s new qualified right to obtain and compel consideration of video 

surveillance evidence is procedural.  It only alters the manner in which the State determines 

a defendant’s culpability.   

In sum, we conclude that the nonretroactivity instruction in Teague applies to the 

circumstances here and that we therefore lack the power in this collateral proceeding to 
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apply Lennear’s new procedural rule to Wall’s state disciplinary hearings that concluded 

some four years earlier.   

 
IV 

Wall argues on fairness grounds that a federal habeas court should provide him 

judicial access to address his arguments on the merits because no state court has done so.  

He states that his “habeas action challenges a detention decision never before judicially 

examined, let alone approved” and complains that the “State seeks to insulate its prison 

disciplinary decisions from due process scrutiny in any court.”  He argues that because 

“federal habeas is meant to ‘preserv[e] for the state prisoner an expeditious federal forum 

for the vindication of his federally protected rights, if the State has denied redress,’” Teague 

cannot be read to bar such access.  (Quoting Preiser, 411 U.S. at 498). 

This argument, however, is belied by the fact that federal habeas procedure is indeed 

available to provide inmates such as Wall relief even when there is no available corrective 

process at the state level.  See 28 U.S.C. § 2254(b)(1)(B)(i) (providing that federal habeas 

relief may be granted when “there is an absence of available State corrective process”).  

The issue is not whether a federal habeas court is available to him, but rather whether a 

federal habeas court considering Wall’s claims can give Wall the benefit of a new 

procedural rule adopted four years after his state hearings concluded.  Under Teague, the 

answer is no.  Otherwise, the federal habeas court is authorized to consider any other 

argument challenging the legality of his state detention.  Wall’s fairness argument thus 

ultimately reduces to a critique of the fairness of the Teague rule itself.   
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But the Teague rule is both fair and necessary to our system of justice.  In that 

system, defendants are convicted of misconduct and incarcerated under the procedural 

rules then in effect.  Over time, those procedural rules are changed, often for the benefit of 

defendants.  When a criminal or disciplinary proceeding against a defendant is ongoing 

when a procedural rule changes, we give the defendant the benefit of that new rule.  But 

when the new procedural rule is made after the defendant’s proceedings are completed, the 

defendant should not expect a redo to apply the new rule.  The policies for this are 

compelling.   

The principal considerations focus on the finality of decisions, the integrity of the 

judicial process, and comity with respect to state process.  See, e.g., Linkletter v. Walker, 

381 U.S. 618, 636–37 (1965).  In Linkletter, the Court noted that applying new procedural 

rules retroactively could “tax the administration of justice to the utmost” by requiring new 

hearings when evidence had long since been lost and witnesses have become unavailable.  

Id. at 637.  Indeed, in Edwards, the Court observed that the principle of finality is “essential 

to the operation of our criminal justice system.”  141 S. Ct. at 1554.  Not only would 

reopened proceedings tax the system of justice with the potential for countless hearings 

with each new change to a procedural rule, but subsequent hearings could suffer from “lost 

evidence, faulty memory, and missing witnesses,” to all parties’ detriment.  Id. (quoting 

Allen v. Hardy, 478 U.S. 255, 260 (1986) (per curiam)).  As Teague stated, “No one, not 

criminal defendants, not the judicial system, not society as a whole is benefited by a 

judgment providing a man shall tentatively go to jail today, but tomorrow and every day 

thereafter his continued incarceration shall be subject to fresh litigation.” Teague, 489 U.S. 
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at 309 (plurality opinion) (quoting Mackey, 401 U.S. at 691 (Harlan, J., concurring in part 

and dissenting in part)).   

The Supreme Court has also recognized that the application of new procedural rules 

on collateral review would continually force “the States to marshal resources in order to 

keep in prison defendants whose trials and appeals conform to then-existing constitutional 

standards.”  Beard, 542 U.S. at 413 (quoting Teague, 489 U.S. at 310).  To put it “simply, 

the ‘costs imposed upon the States by retroactive application of new rules of constitutional 

law on habeas corpus thus generally far outweigh the benefits of this application’” and also 

for this reason the Supreme Court “has repeatedly stated that new rules of criminal 

procedure ordinarily do not apply retroactively on federal collateral review.”  Edwards, 

141 S. Ct. at 1555 (quoting Sawyer v. Smith, 497 U.S. 227, 242 (1990)).  And particularly 

“in the context of disciplinary proceedings, where less is generally at stake for an individual 

than at a criminal trial, great weight should be given to the significant impact a retroactivity 

ruling would have on the administration of all prisons in the country” and on “the reliance 

prison officials placed, in good faith, on prior law not requiring such procedures,” taking 

into consideration the “burden on federal and state officials.”  Wolff, 418 U.S. at 574.   

Finally, the Court has noted that without finality, the criminal law is deprived of 

much of its deterrent effect.  The fact that life and liberty are at stake in criminal 

prosecutions “shows only that conventional notions of finality should not have as much 

place in criminal as in civil litigation, not that they should have none.”  Teague, 489 U.S. 

at 309 (plurality opinion) (quoting Friendly, Is Innocence Irrelevant? Collateral Attacks 

on Criminal Judgments, 38 U. Chi. L. Rev. 142, 150 (1970)).   
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The criminal justice system must do its best at the time of each defendant’s 

proceeding by complying with the then-existing rules of procedure.  But no proceeding is 

ever perfect, and applying new procedural rules retroactively would not make proceedings 

perfect.  Indeed, applying new procedural rules retroactively would serve to make criminal 

process less perfect. 

These policy concerns are implicated in the case before us.  Wall was charged with 

assault of two corrections officers, and the prison hearings on those disciplinary charges 

were conducted in compliance with due process as it was then understood.  After 

conducting the hearings, the Commonwealth provided Wall with appeals to the Warden 

and to the Regional Administrator, as well as the opportunity to file a habeas petition in a 

Virginia court.  Moreover, to address his dissatisfaction with that state process — at least 

to the extent that it could be claimed to have violated the Constitution or federal law — he 

could obtain collateral review in a federal court pursuant to 28 U.S.C. §§ 2241 and 2254.  

But what he cannot do is claim in federal court the benefit of a new procedural rule that 

was not in effect at the time he pursued the state process.   

The order of the district court denying Wall habeas relief is affirmed. 

AFFIRMED 
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GREGORY, Chief Judge, dissenting: 

Gary Wall was charged with institutional violations arising from a physical 

altercation with two corrections officers that left all three men injured.  Despite conflicting 

accounts as to what occurred, the institution’s hearing officers repeatedly denied Wall’s 

requests that they review surveillance video of the incident.  Instead, relying on evidence 

of the officers’ injuries and the testimony of corrections officers—one of whom was not 

involved in the altercation but claimed to have reviewed the video—the hearing officers 

found that Wall had assaulted the corrections officers as alleged and stripped him of 270 

days (nearly nine months) of accrued good-time credit. 

But Wall later gained access to the video footage when he was charged criminally 

in state court for the alleged assaults.  In his sworn affidavit, he avers that the video 

“clearly” demonstrates that he “never threw any punches at either officer as alleged.”  J.A. 

93.  According to Wall, the video also reveals that Wall did not cause the eye injury 

suffered by one of the officers; it was instead the result of the officer’s “head-to-head 

collision” with another officer while Wall was “laying face-down, fully restrained in 

handcuffs and shackles.”  Id.  Wall asserts that after reviewing the video evidence the 

county prosecutor declined to prosecute the criminal charges lodged against him.  J.A. 94. 

No court has addressed on the merits Wall’s claim that the hearing officers’ refusal 

to review potentially exculpatory video evidence violated his Fourteenth Amendment due 

process rights.  But before we can reach the substance of Wall’s claim, this Court must 

determine the applicability of Teague v. Lane, 489 U.S. 288 (1989), and its retroactivity 

analysis to Wall’s case.  Simply stated, if Teague applies, Wall cannot benefit retroactively 
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from the Court’s favorable decision in Lennear v. Wilson, 937 F.3d 257 (4th Cir. 2019), 

where this Court held that prisoners have a qualified due process right to obtain and present 

surveillance video evidence in prison disciplinary proceedings. 

I conclude that Teague does not preclude federal habeas review of Wall’s claim.  

Teague’s prohibition on the retroactive application of new rules of criminal procedure rests 

on finality and comity concerns not implicated by judicial review of prison administrative 

decisions.  Here, Wall’s first and only true opportunity for judicial review on the merits 

was on federal habeas review.  Accordingly, his federal habeas petition is, in essence, 

direct, not collateral, review and not subject to Teague’s retroactivity principles.  And 

applying retroactively the new procedural rule established in Lennear to the record now 

before this Court, I conclude that Wall was denied due process when the hearing officers 

refused to review video evidence of the altercation without any penological justification 

for doing so. 

A. 

Teague v. Lane sets out rules about whether and when a new constitutional rule may 

be applied in habeas cases.  The Commonwealth argues that Teague applies to all habeas 

cases, including Wall’s.  Wall contends that Teague’s application is limited to 

postconviction habeas cases where prisoners have had the opportunity to litigate their 

claims to final judgment in state court.  In other words, Teague applies to judicially final 

cases, not administratively final ones.  Further, Wall argues that because the Virginia 

Supreme Court declined to consider his case on the merits and thus offered no opportunity 

for review, his federal habeas petition does not involve collateral review but instead “direct 
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judicial review” not subject to Teague’s retroactivity principles.  I agree with Wall that 

Teague does not bar federal courts from retroactively applying new rules of criminal 

procedure on direct review of prison administrative decisions, and thus, under the unique 

procedural posture of this case, where the state court did not consider Wall’s claim on the 

merits, Teague does not prevent this Court from finding a violation of Wall’s due process 

rights. 

In Teague, the Supreme Court explained that new rules apply retroactively to cases 

“pending on direct review or not yet final, with no exception.”  Teague, 489 U.S. at 304–

05 (quoting Griffith v. Kentucky, 479 U.S. 314, 328 (1987)).  When a court has entered 

final judgment and no opportunities for appellate or certiorari review remain, Teague says 

that finality and comity considerations generally bar the application of new rules on 

collateral review of that final judgment.  See id. at 308–10.  But while Teague generally 

restricts the retroactive application of newly announced rules of criminal procedure, its 

rationale is based on finality and comity concerns that arise if a court were to overturn a 

final judgment no longer subject to direct review.  A careful analysis of the facts in Wall’s 

case demonstrates that neither circumstance is present here.  His case involves judicial 

review of a prison administrative decision where Wall has not yet obtained a final judicial 

ruling on his due process claim, and where federal habeas corpus is Wall’s first and only 

opportunity for judicial review of the administrative decision on the merits. 

1. 

Fourth Circuit precedent casts doubt on whether Teague is a natural fit in the prison 

disciplinary context since prison administrators’ unreviewed decisions are not those of 
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courts and do not implicate comity concerns.  In Tyler v. Hooks, 945 F.3d 159, 167 (4th 

Cir. 2019), the Fourth Circuit held that AEDPA1 deference does not apply in prison 

disciplinary cases because prison hearing officers and disciplinary systems are not “courts” 

for purposes of the federal habeas statute.  And in Hamlin v. Warren, 664 F.2d 29 (4th Cir. 

1981), the Fourth Circuit drew a distinction between “attacks upon administrative actions 

affecting the fact or duration of sentence service” and “attack[s] upon the validity of a 

judgment of conviction.”  Id. at 31.  The Court noted that “all of the reasons underlying the 

rule of comity are present in [an attack on the validity of a conviction] while none are 

present, or at least not highly visible, in controversies over good time credits.”  Id.  It found 

that comity interests are not implicated where no state court judgment is involved.  Id. 

Even more directly, in Plyler v. Moore, 129 F.3d 728 (4th Cir. 1997), this Court 

noted that, where the state had waived a Teague argument as it applied to a group of South 

Carolina prisoners challenging aspects of a furlough program through habeas, Teague had 

no application in any event “because the [i]nmates do not challenge the validity of their 

convictions or sentences.”  Id. at 735 n.9 (citing O’Dell v. Netherland, 521 U.S. 151, 156 

(1997) (explaining that the Teague doctrine applies when a prisoner seeks to overturn his 

state conviction or sentence); Helton v. Fauver, 930 F.2d 1040, 1047 n.11 (3d Cir. 1991) 

(concluding that Teague did not apply to an Ex Post Facto challenge because the challenge 

 
1 The Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA) specifically 

limits habeas review where a claim has been “adjudicated on the merits in State court 
proceedings.”  28 U.S.C. § 2254(d). 
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“does not implicate the policy favoring the finality of judgments that was at issue in 

Teague”). 

Based on our Circuit’s precedent, the Majority’s concerns regarding comity and 

judicial finality are misplaced in the narrow context that this case presents.  Teague is 

simply a strange fit for this kind of non-conviction habeas claim.  Here, there was no 

judicial proceeding at all, nor any resulting conviction.  Nothing that occurs in a prison 

disciplinary hearing will ever affect the fundamental fairness of the underlying conviction, 

because the two circumstances are independent.  Moreover, the Majority fails to establish 

that Teague applies outside the conviction context; it cites no cases holding that Teague 

applies beyond habeas cases challenging final criminal convictions and judicially-imposed 

sentences. 

2. 

The Majority’s conclusion that the application of Teague bars Wall’s federal habeas 

claim is also rooted in its finding that Wall had the opportunity for review in state court.  

But Wall’s federal habeas petition is his first and only true opportunity for judicial review. 

Wall first sought habeas review of his claim in state court.  But the Virginia Supreme 

Court found that it lacked jurisdiction over institutional proceedings resulting in the loss of 

good time credit, based in part on its decision in Carroll v. Johnson, 685 S.E.2d 647 (Va. 

2009), where that court held that habeas relief is available only when it “directly impact[s] 

the duration of a petitioner’s confinement.”  Id. at 652.  The Majority acknowledges that 

in denying Wall’s request for habeas relief the Virginia Supreme Court failed to recognize 

that Carroll actually authorized the review of the loss of good time credits.  See Maj. Op. 

USCA4 Appeal: 19-6524      Doc: 69            Filed: 12/27/2021      Pg: 25 of 32

25a25a25a



26 
 

9.  Indeed, the Virginia Supreme Court’s misinterpretation and misapplication of its own 

precedent ultimately denied Wall consideration of his claim on the merits. 

Nevertheless, according to the Majority, where a state court refuses to address a 

state inmate’s claims—even in error—federal habeas review is collateral to a state 

proceeding and is not a “direct review.”  The Majority concludes that Wall “overstates his 

position when he asserts that the federal district court was the ‘only opportunity for judicial 

review’ of the state administrative proceedings and that his federal habeas petition filed in 

the district court was in effect ‘direct judicial review’ of those proceedings.”  Maj. Op. 10.  

Although the state court “provided no relief,” the Majority finds it is enough that “state 

habeas review in a state court was available even though, in [Wall’s] case, the state court 

may have erred in not reaching the merits of his claim.”  Maj. Op. 10.  Despite conceding 

that Wall was improperly denied judicial review and thus “no Virginia court addressed the 

relief claimed,” the Majority has determined that “Virginia made judicial relief available,” 

and thus Wall’s federal habeas petition was not “Wall’s only opportunity for judicial 

review.”  Maj. Op. 11.  The Majority has created its own standard without supporting 

authority.  But making “judicial review available” is simply not the procedural equivalent 

of “opportunity for judicial review,” particularly where that opportunity was improperly 

denied, nor does it satisfy procedural due process. 

As the district court recognized, a claim is not “adjudicated on the merits” when a 

state court refuses to reach the merits and instead dismisses for lack of jurisdiction.  

Virginia provides no judicial review of good-time credit revocations, and as this Court has 

recognized, a current prisoner like Wall “may challenge the revocation of good-time 
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credits” in federal court “only by way of habeas corpus.”  See Dilworth v. Corpening, 613 

F. App’x 275, 275 (4th Cir. 2015) (citing Preiser v. Rodriguez, 411 U.S. 475, 500 (2011)).  

Thus, when federal habeas corpus provides the only judicial means to challenge an 

administrative decision, a habeas court may retroactively apply new law because the court 

“effectively act[s] as if [it] were reviewing the issue on direct appeal,” Alvarenga-

Villalobos v. Ashcroft, 271 F.3d 1169, 1172 (9th Cir. 2001), and so must apply existing 

rules of law regardless of when they were announced.  See Griffith, 479 U.S. at 326.  Under 

these principles, Teague does not bar this Court from applying Lennear to Wall’s habeas 

petition because his claim, in essence, is on direct review. 

Contrary to the Majority’s concern, a ruling in favor of Wall would not open the 

floodgates to other litigation because only those cases by custodial prisoners who raise the 

same preserved issues, arising in the same procedural posture pre-Lennear, would be 

affected.  Moreover, the procedural posture of Wall’s case is identical to that which will be 

brought by prisoners in the future post-Lennear, with the exception of its timing.  In other 

words, a prisoner unfairly denied access to video evidence in a disciplinary proceeding 

today will face the same path to this Court that Wall took.  Given Virginia’s stance on the 

scope of its habeas jurisdiction, there is no intervening party apart from the prison itself 

that could correct the problem before it arrives in federal court. 
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I conclude, therefore that Teague’s retroactivity principles do not apply in Wall’s 

case, and thus do not preclude retroactive application of Lennear.2 We turn then to the 

application of Lennear to the facts and circumstances of Wall’s claim. 

B. 

Federal courts have long recognized that the revocation of prisoners’ earned good-time 

credits implicates their procedural due process rights.  Wolff v. McDonnell, 418 U.S. 539, 

557 (1974). 

[T]he State having created the right to good time and itself recognizing that 
its deprivation is a sanction authorized for major misconduct, the prisoner’s 
interest has real substance and is sufficiently embraced within Fourteenth 
Amendment “liberty” to entitle them to those minimum procedures 
appropriate under the circumstances and required by the Due Process Clause 
to insure [sic] that the state-created right is not arbitrarily abrogated. 

Id.  This Court has held that Wolff grants prisoners at risk of being deprived of a liberty 

interest, such as good time credits, a qualified right to obtain and present video surveillance 

evidence in disciplinary proceedings.  Lennear, 937 F.3d at 262.  Hearing officers are 

required to review the video evidence or establish a case-specific penological justification 

for refusing to do so.  Id. at 272.  In Wall’s case, the hearing officers did neither. 

 
2 Wall argues that even if Teague bars the application of Lennear to his case that he 

is nevertheless entitled to habeas relief.  In Lennear, this Court, without any precedent 
squarely dictating the outcome, relied on “existing—and controlling—Supreme Court and 
Fourth Circuit case law” to find in favor of the petitioner.  937 F.3d at 274.  Wall maintains 
that without relying on Lennear as binding precedent, this Court could, because Lennear 
addressed a due process issue nearly identical to the issue presented in this case, rely on 
the “same body of controlling precedent underpinning Lennear’s holding” and find in 
Wall’s favor.  Appellant’s Br. 21–22.  Given that Teague’s retroactivity principles do not 
bar the application of Lennear to Wall’s case, this Court need not address this alternative 
argument. 
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There is no dispute that Wall’s hearing officers revoked his good-time credits after 

rejecting his account of the incident and refusing his repeated requests—both oral and in 

writing—to review the surveillance video that he maintained would corroborate his 

testimony.  Accordingly, the hearing officers were required to provide a penological 

justification for their refusals.  The Commonwealth demonstrates a penological interest 

that justifies denying access to video surveillance footage where it “establishes that 

providing the inmate with access to such evidence would be ‘unduly hazardous to 

institutional safety or correctional goals.’”  Id. at 270.  This is a case-specific inquiry where 

the Commonwealth bears the burden of proof.  Id. 

On this record, the Commonwealth has not met its burden.  At Wall’s first hearing, 

his request for review of the video footage was denied because a corrections officer testified 

as to its contents.  At his second hearing, the hearing officer denied the request for no 

apparent reason.  These reasons (or the lack thereof) fail to provide the required case-

specific penological justification.  “Courts repeatedly have found procedural due process 

violations when hearing officers decline to consider video surveillance evidence—or other 

forms of documentary evidence—without offering a constitutionally cognizable 

justification for refusing to do so.”  Id. at 272. 

As examples of these “procedural due process violations,” this Court has cited 

Howard v. United States Bureau of Prisons, 487 F.3d 808 (10th Cir. 2007), and Piggie v. 

McBride, 277 F.3d 922 (7th Cir. 2002).  In Howard, a hearing officer refused to watch 

videotape evidence on the grounds that it would be “‘needlessly cumulative’ of staff 

reports.”  Id. at 814.  We held that 
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the Tenth Circuit rightly reasoned that if prison officials could refuse to 
review documentary evidence—like the videotape evidence at issue—simply 
because it might prove “cumulative” of statements in staff reports, then 
inmates, who necessarily face a “credibility problem” in disciplinary 
proceedings, would be effectively deprived of potentially critical “evidence 
contradicting statements of prison staff.” 

Lennear, 937 F.3d at 272 (quoting Howard, 487 F.3d at 814)).  The Howard court also 

reasoned that the hearing officer “could not possibly have known the videotape was 

needlessly cumulative without looking at it.”  Howard, 487 F.3d at 814.  And in citing 

Piggie, this Court recognized that hearing officers “may not arbitrarily refuse to consider 

[potentially] exculpatory evidence simply because other evidence in the record suggests 

guilt.”  Lennear, 937 F.3d at 272 (quoting Piggie, 277 F.3d at 925). 

And certainly, this Court’s decision in Lennear itself establishes that accepting a 

corrections officer’s version of contested events while refusing repeated requests to  review 

surveillance video without a security or correctionally-related rationale has due process 

implications.  This Court held not only that “prison surveillance evidence constitutes 

documentary evidence subject to the procedural due process recognized in Wolff,” but also 

that access to such evidence is “an essential aspect of the inmate’s due process right to 

‘marshal facts in his defense and present witnesses and documentary evidence’” in a 

disciplinary proceeding.  Id. at 269 (quoting Gibbons v. Higgins, 73 F.3d 364, 364 (7th Cir. 

1995)). 

Lennear requires a demonstration that “consideration of [video] evidence would be, 

under the particular circumstances of the case, ‘unduly hazardous to institutional safety or 

correctional goals.’” 937 F.3d at 272 (quoting Wolff, 418 U.S. at 566).  No such showing 
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was made here.  Prison officials never alleged that any institutional safety or correctional 

goal was met by declining to review the video surveillance footage.  The hearing officers 

simply chose to credit the testimony of two corrections officers over Wall’s despite the 

availability of evidence that very likely would have resolved any factual dispute as to what 

occurred and addressed concerns regarding the credibility of witnesses.  The hearing 

officers’ refusals to permit Wall to view plainly relevant evidence—once because it was 

cumulative and once for no apparent reason—were clear violations of procedural due 

process as they provide no grounds to show that providing access to the video was unduly 

hazardous to institutional safety or correctional goals. 

C. 

The Commonwealth does not argue that any penological interest was met by the 

hearing officers’ decisions not to review the video evidence.  It argues instead that if 

Lennear’s new procedural rule applies retroactively to Wall’s case, remand is appropriate 

to determine “whether the principles outlined in Lennear were met with respect to Wall’s 

disciplinary proceedings and, if not, whether the error was harmless.”  Appellee’s Br. 45.  

More specifically, the Commonwealth urges that it should be permitted on remand to 

establish any institutional concerns, supplement the record to support its justification for 

the hearing officers’ actions, and argue that any violation of Wall’s procedural due process 

rights was harmless error.  Appellee’s Br. 46. 

Although prison officials “bear the burden to come forward with evidence of the 

reasons for denying an inmate’s request for access to documentary evidence, including 

video surveillance footage, they ‘may wait to assert such institutional concerns until after 
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the disciplinary hearing’” and can present those reasons “in court.” Lennear, 937 F.3d at 

270 (quoting Ponte v. Real, 471 U.S. 491, 497 (1985)).  Because the district court did not 

have the benefit of this Court’s ruling in Lennear when it denied Wall’s habeas petition, 

and so that prison officials’ compliance with Lennear’s due process standard may be 

litigated in the district court in the first instance rather than on appeal, remand to the district 

court is appropriate, with instructions to review Wall’s claim on the merits.  There, the 

district court can determine whether the prison officials had any justifiable penological 

reasons to deny Wall access to the video. 

I caution, however, that the Commonwealth should not be permitted on remand to 

manufacture institutional safety or correctional concerns that did not exist, or otherwise 

present reasons that were not the true, contemporaneous reasons Wall’s requests for review 

of the video evidence were denied.  Moreover, the district court should take care on remand 

to apply the proper harmless error standard.  “[I]n evaluating whether prison officials’ 

failure to disclose or consider evidence was harmless, courts must determine whether the 

excluded evidence could have aided the inmate’s defense.  Lennear, 937 F.3d at 277; see 

also Grossman v. Bruce, 447 F.3d 801, 805 (10th Cir. 2006);  Brennan v. United States, 

646 F. App’x 662, 666 (10th Cir. 2016) (“A [hearing officer’s] failure to comply with the 

Wolff requirements is harmless when it does not prejudice an inmate’s preparation or 

defense at a hearing.”); Piggie v. Cotton, 342 F.3d 660, 666 (7th Cir. 2003) (asking whether 

excluded evidence “might have aided [the inmate’s] defense”). 
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IN THE UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF VIRGINIA 

ROANOKE DIVISION 

 

GARY WALL,    ) 

 Petitioner,    ) Civil Action No. 7:17-cv-00066 

      ) 

v.      )  

      ) By: Elizabeth K. Dillon 

WARDEN JEFFREY KISER,  )        United States District Judge 

 Respondent.    ) 

 

MEMORANDUM OPINION 

 

 Petitioner Gary Wall, a Virginia inmate proceeding pro se, filed this petition for writ of 

habeas corpus pursuant to 28 U.S.C. § 2254,  challenging institutional disciplinary convictions 

he received while confined at Red Onion State Prison (Red Onion) on August 14, 2015.  Wall 

was transferred to Wallens Ridge State Prison (Wallens Ridge) on August 17, 2015, and his 

charges were heard there.  Wall complains of his loss of good conduct time and alleges due 

process violations in the disciplinary proceedings.  This matter is before the court on 

respondent’s amended motion to dismiss and Wall’s response in opposition.1  Having considered 

the record, the court will grant respondent’s amended motion to dismiss. 

I.  BACKGROUND 

 On August 14, 2015, Wall was involved in an “altercation” at Red Onion, involving him, 

Officer Hicks, and Officer Rasnick.  Both officers and Wall were injured.2  Following the 

incident, Wall was charged with several disciplinary infractions.  Two of these disciplinary 

infractions, one for aggravated assault on Officer Hicks and the other for aggravated assault on 

                                                           
 1 Respondent previously filed a motion to dismiss, arguing that the Wall’s petition was procedurally barred.  

See Dkt. No. 23.  On March 5, 2018, the court ruled that the matter was not procedurally barred and directed 

respondent to file an amended motion to dismiss addressing the merits of Wall’s claims.  See Dkt. No. 31.  

 

 2 Officer Hicks needed three stitches on his face and suffered a fractured hand, which caused him to miss 

work for two weeks.  Officer Rasnick suffered knee and eye injuries which had to be treated at the local hospital due 

to their “severity.”  (Mem. 2, 6, Dkt. No. 24-3, 90, 94.)  
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Officer Rasnick, resulted in the loss of good conduct time and are the subject of this habeas 

corpus proceeding.  For each of the two charges, Wall was given notice of the charges in 

advance of his hearings.  (Pet., Dkt. No. 1, 16; Disciplinary Offense Rep., Dkt. No. 1, 34, 56, 93-

95.)   

 With regard to the charge concerning Officer Hicks, Wall requested an advisor, a witness, 

documentary evidence, and to appear at the hearing.  Wall was assigned CIRC Pendleton as an 

advisor to assist at his hearing, and Lt. King served as Wall’s advisor concerning his witnesses 

and documentary evidence.  As a witness, Wall requested a control booth officer.  The officer 

submitted a statement, indicating that he did not see the incident.  Thereafter, Hearing Officer 

Hensley denied Wall’s request for a witness after determining that the witness’s statement was 

not relevant to the offense.  As documentary evidence, Wall requested three rapid-eye security 

videos and Virginia Department of Corrections (VDOC) policy, memos, or directives governing 

inmate movement.  The Hearing Officer denied his requests for the evidence after determining 

that the items requested were restricted for security reasons or were not relevant.3   

 A hearing was held on September 8, 2015.  Wall was present, and Officer Hicks, the 

reporting officer, testified.  At the hearing, Officer Hicks stated that when he arrived at the 

vestibule door, he ordered Wall to get on the wall.  When Officer Hicks reached for Wall, Wall 

spun around and swung at Officer Hicks, but missed.  Officer Hicks said that Wall would have 

“cleaned [his] clock” if the blow had connected.   Officer Hicks grabbed Wall around the waist, 

and the two fell to the ground.  Officer Hicks said that Officer Rasnick tried to gain control of 

Wall’s feet in order to subdue him.  Officer Hicks had Wall’s left arm and was attempting to find 

                                                           
 3 On the Disciplinary Offense Report, the Hearing Officer checked the box indicating that the policies, 

memos, and directives were denied because they are restricted from inmates.  Later, it was also determined that they 

were not relevant because the focus of the charge was what happened during the altercation, not the events leading 

up to it.  (Memo. 4-5, Dkt. No. 24-3, 92-93.) 
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the right arm when Wall struck him in the eye.  Wall stated that he and Officers Hicks and 

Rasnick were walking toward the vestibule door with Wall in front and the two officers behind 

him.  When they arrived at the door, Wall turned around and Officer Rasnick came forward and 

grabbed Wall’s arm and a scuffle ensued.  Wall stated that Officer Rasnick swung at him, 

striking him on his left eye.  Officer Hicks came in to assist Officer Rasnick.  Wall testified that 

at no time did Officer Hicks ever tell him to present himself to be handcuffed.  Wall also testified 

that while he and the two officers were on the floor, Wall rolled to his side to avoid the blows 

and collided with Officer Hicks.  Wall stated that he did not attempt to throw, or actually throw, 

a punch at either officer.  When the Hearing Officer asked Wall why Officer Rasnick assaulted 

him “out of the blue,” Wall explained that Officer Rasnick was in an agitated state because they 

had been cursing at each other, back and forth.  (Disciplinary Offense Rep., Dkt. No. 1, 56, 63; 

Witness Req., Dkt. No. 1, 60; Req. for Doc. Evid., Dkt. No. 1, 58-59; Memo., Dkt. No. 1, 67-73.) 

 During the hearing, Wall requested that the video footage be reviewed, and the Hearing 

Officer told Wall that he would need to “convince him” that it was necessary.  Wall asked if the 

security camera would show if the blow that struck the officer in the face had been intentional or 

not, since he had been charged with aggravated assault.  The Hearing Officer commented that 

neither Officer Hicks nor the video would be able to make that determination.  However, the 

Hearing Officer asked Officer Hicks if he thought the blow was intentional, and Officer Hicks 

stated that he had been trying to restrain Wall and any activity from Wall would have been 

intentional, in his opinion.  The Hearing Officer ultimately determined that the video was not 

necessary because Officer Hicks’ injuries, an eye injury requiring three stitches and a fractured 

hand, were consistent with an assault upon an officer.  Further, the reporting officer, Officer 
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Hicks, testified at the hearing, and Wall was given the opportunity to question him. (Memo., Dkt. 

No. 1, 67, 71-72.) 

 Hearing Officer Hensley found Officer Hicks’ testimony more credible and, 

consequently, found Wall guilty of the charge.  As a penalty, Wall lost 180 days of good conduct 

time.  The conviction and penalty were reviewed and approved by Captain Tate on September 8, 

2015.  Wall received written notice of the Hearing Officer’s determination, penalty, and 

reasoning on September 11, 2015.  Wall appealed, and the Warden upheld the conviction and 

penalty.  Wall further appealed, and the Regional Administrator also upheld the conviction and 

penalty.  (Disciplinary Offense Rep., Dkt. No. 1, 63; Certification, Dkt. No. 24-3, 86; Memo., 

Dkt. No. 1, 66-73; Letter, Dkt. No. 1, 76-77.) 

 With regard to the charge concerning Officer Rasnick, Wall requested an advisor, 

documentary evidence, and to appear at the hearing.4  Wall was assigned CIRC Rose as an 

advisor to assist at his hearing.  As documentary evidence, Wall requested the rapid-eye security 

videos and interview statements of both officers from an interview with Captain Still.  On 

August 18, 2015, a Hearing Officer denied Wall’s requests on the basis that they were restricted 

from inmate access.  (Disciplinary Offense Rep., Dkt. No. 1, 34; Req. Doc. Evid., Dkt. No. 1, 36-

37.) 

 A hearing was held on August 25, 2015, where Wall was present and Captain Still, the 

reporting officer, testified.5  Captain Still testified that he had reviewed the rapid-eye videos and 

saw Wall take a swing at Officer Rasnick when Officer Rasnick attempted to handcuff Wall.  

                                                           
 4 The court notes that Wall checked the box on the Disciplinary Offense Report indicating that he “wish[ed] 

to request a witness”; however, it appears he never submitted a Witness Request Form indicating which witness he 

would like and why. 

 

 5 At the time of the hearing, Officer Rasnick was still out of work, recovering from his injuries incurred 

during the incident.   
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Officer Hicks then came to aid Officer Rasnick, and all three of them fell to the floor while Wall 

continued to fight the officers.  Officer Rasnick sustained injuries to his knee and eye.  Wall did 

not say much at the hearing because he “seemed concerned” about a “street charge” and that his 

testimony at the hearing might be used against him in the criminal case.  During the hearing, 

Wall requested that the video footage be reviewed, and Hearing Officer Franks determined that it 

was not necessary because Captain Still had reviewed the videos and testified as to what the 

video showed, and Wall had the opportunity to question him.  (Disciplinary Offense Rep., Dkt. 

No. 1, 38; Memo., Dkt. No. 1, 44-50.)   

 Ultimately, Hearing Officer Franks found Captain Still’s testimony credible and, 

consequently, found Wall guilty of the charge.  As a penalty, Wall lost 90 days of good conduct 

time.  The conviction and penalty were reviewed and approved by Captain Cope on August 27, 

2015.  Wall received written notice of the Hearing Officer’s determination, penalty, and 

reasoning on September 2, 2015.  Wall appealed, and the Warden upheld the conviction and 

penalty.  Wall further appealed, and the Regional Administrator also upheld the conviction and 

penalty.  (Disciplinary Offense Rep., Dkt. No. 1, 38; Certification, Dkt. No. 24-3, 86; Memo., 

Dkt. No. 1, 43-50; Letter, Dkt. No. 1, 55.) 

 Wall filed the instant habeas petition on November 8, 2016.  Wall alleges that: (1) he is 

actually innocent, in light of “newly-discovered reliable” evidence; (2) the disciplinary 

proceedings violated his due process rights because he was not allowed to present evidence or 

call witnesses; (3) the disciplinary proceedings violated his due process rights because the 

hearing officer was not impartial; (4) Wallens Ridge personnel did not have subject matter 

jurisdiction over his alleged violations that occurred at Red Onion; and (5) his due process rights 
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were violated when he was denied an advisor for two of his disciplinary hearings.  (Pet., Dkt. No. 

1, 5, 15.) 

II.  DISCUSSION 

 The Due Process Clause of the Fourteenth Amendment prohibits a state from depriving 

“any person of life, liberty, or property, without due process of law.” U.S. Const. amend. XIV, 

§ 1.  “To state a procedural due process violation, a plaintiff must (1) identify a protected liberty 

or property interest and (2) demonstrate deprivation of that interest without due process of law.”  

Prieto v. Clarke, 780 F.3d 245, 248 (4th Cir. 2015).  “A liberty interest may arise from the 

Constitution itself, by reason of guarantees implicit in the word ‘liberty,’ or it may arise from an 

expectation or interest created by state laws or policies.”  Wilkinson v. Austin, 545 U.S. 209, 221 

(2005).  Federal habeas courts recognize a protected liberty interest in good conduct time earned, 

requiring “those minimum procedures appropriate under the circumstances and required by the 

Due Process Clause to insure that the state-created right is not arbitrarily abrogated.”  Wolff v. 

McDonnell, 418 U.S. 539, 557 (1974).   

 “Prison disciplinary proceedings are not part of a criminal prosecution, and the full 

panoply of rights due a defendant in such proceedings does not apply.”  Wolff, 418 U.S. at 556.  

If a disciplinary proceeding subjects the inmate to loss of a constitutionally protected interest, 

such as earned good conduct time, the inmate must receive: (1) advance written notice of the 

disciplinary charges; (2) an opportunity, when consistent with institutional safety and 

correctional goals, to call witnesses and present documentary evidence in his defense; and (3) a 

written statement by the factfinder of the evidence relied on and the reasons for the disciplinary 

action.  Superintendent, Mass. Corr. Inst., Walpole v. Hill, 472 U.S. 445, 454 (1985) (citing 

Wolff, 418 U.S. at 563-67).   
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 Wolff “did not require either judicial review or a specified quantum of evidence to 

support the factfinder’s decision.”  Id. at 454.  “The requirements of due process are flexible and 

depend on a balancing of the interests affected by the relevant government action.” Id.  A 

deprivation of an inmate’s constitutionally protected interest “does not comport with “the 

minimum requirements of procedural due process . . . unless the findings of the prison 

disciplinary board are supported by some evidence in the record.”  Id.  In other words, “[t]he 

fundamental fairness guaranteed by the Due Process Clause does not require courts to set aside 

decisions of prison administrators [in disciplinary proceedings] that have some basis in fact.”  Id. 

at 456.  Determining “whether this standard is satisfied does not require examination of the entire 

record, independent assessment of the credibility of witnesses, or weighing of the evidence.”  Id. 

at 455. 

A.  Evidence  

 Wall alleges that he is actually innocent of his disciplinary convictions based on “newly-

reliable” evidence.  Wall claims that since his disciplinary hearings, during the course of a 

criminal proceeding in the Wise County Circuit Court, he has viewed the video footage of the 

incident.  Wall alleges that the video shows that the injury to Officer Hicks’ right eye was 

“caused by a head-on collision with his co-worker, and NOT by [Wall,] as alleged.”6  Wall 

submits a copy of a letter he sent to his criminal defense attorney, wherein he asks the attorney to 

provide an affidavit concerning the video footage.  (Letter, Dkt. No. 1, 86.)  He also submits the 

response from the attorney indicating that he was “unable to provide an Affidavit in regard to 

any video footage.”  (Letter, Dkt. No. 1, 88.)  Wall also claims that he has discovered notes from 

an investigative interview of Officer Rasnick and an internal incident report of Officer Hicks, 

                                                           
 6 The video has not been submitted to the court in this case.   
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both of which Wall claims “contradict” the statements made on the Disciplinary Offense 

Reports.  (Investigative Interview, Dkt. No. 1, 83-84; Internal Incident Rep., Dkt. No. 1, 85.)    

  Judicial review of prison disciplinary actions is limited solely to a determination as to 

whether there is evidence in the record to support the hearing officer’s decision.  See Hill, 472 

U.S. at 457; Baker v. Lyles, 904 F.2d 925, 931-32 (4th Cir. 1990); see also Kirillov v. Yancey, 

No. 9:05-3251-HFF, 2006 U.S. Dist. LEXIS 101970, 2006 WL 2827373, at *8 (D.S.C. Sept. 28, 

2006).  The court “does not have the authority to weigh evidence or to judge the strength of any 

particular defense the petitioner may present.”  Marin v. Bauknecht, No. 8:07-0165-JFA-BHH, 

2007 U.S. Dist. LEXIS 104228, 2007 WL 3377152, *4 (D.S.C. Nov. 9, 2007).  A court must 

reject the evidentiary challenges to a prison disciplinary decision if there exists in the record 

“some evidence” to support the decision of the hearing examiner.  Hill, 472 U.S. at 454; Sinde v. 

Gerlinski, 252 F. Supp. 2d 144, 150 (M.D. Pa. 2003).  The court finds that there is some 

evidence to support each of Wall’s disciplinary convictions.  Moreover, a claim of actual 

innocence is not recognized in a habeas action relating to a disciplinary conviction.  See Rojas-

Parra v. Warden, FCI-Bennettsville, No. 1:13-1581-TMC, 2014 U.S. Dist. LEXIS 78224, 2014 

WL 2548352, at *7 (D.S.C. June 6, 2014) (“To the extent Petitioner alleges he is entitled to relief 

based on a claim of actual innocence, a claim of actual innocence is not a basis for federal habeas 

corpus relief.”); Johnson v. Warden, FCI Williamsburg, No. 1:13-3347-JFA-SVH, 2014 U.S. 

Dist. LEXIS 135426, 2014 WL 4825926, at *8 (D.S.C. Sept. 24, 2014) (same); Bermea-Cepeda 

v. Atkinson, No. 8: 11-cv-03170-JMC, 2013 U.S. Dist. LEXIS 92134, 2013 WL 3293594, at *8 

(D.S.C. June 28, 2013) (same); Gonzalez-Martinez v. Drew, No. 8:11-00437-TMC-JDA, 2011 

U.S. Dist. LEXIS 151351, 2011 WL 6982247, at *7 (D.S.C. Dec. 16, 2011) (same).  

Accordingly, the court grants defendants’ amended motion to dismiss as to this claim.    
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B.  Witnesses and Documentary Evidence  

 Wall claims that the disciplinary proceedings violated his due process rights because he 

was not allowed to call witnesses or present evidence.  It is well established that “[p]rison 

officials must have the necessary discretion to keep the hearing within reasonable limits. . . . [by] 

refusing to call a witness, whether it be for irrelevance, lack of necessity, or the hazards 

presented in individual cases.”  Wolff, 418 U.S. at 566.  The Supreme Court expressly “stop[ped] 

short of imposing a more demanding rule with respect to witnesses and documents.”  Id. at 567.  

 The only witness that Wall requested was the control booth officer, and he only requested 

the officer as a witness in his case concerning Officer Hicks.  The control booth officer  

submitted a statement that he did not see the incident based on where it occurred.  The Hearing 

Officer, in his discretion as fact finder, ruled that the control booth officer’s testimony was not 

relevant and, thus, excluded it.  Live witness testimony may be disallowed by a hearing officer 

where the testimony would be irrelevant or cumulative.  Ward v. Johnson, 690 F.2d 1098, 1112-

13 (4th Cir. 1982).   

  With regard to “documentary evidence,” Wall requested rapid-eye videos, investigative 

interview statements of both officers, and VDOC policy, memos, or directives governing inmate 

movement.  For each of these pieces of evidence, the Hearing Officers, in their discretion as 

factfinders, denied Wall’s requests because the evidence was restricted for security reasons 

and/or irrelevant.  With regard to the rapid-eye videos, the Hearing Officers’ denials of this 

evidence did not constitute a Due Process violation because this type of surveillance footage is 

“clearly outside the definition of ‘documentary evidence’ to which plaintiff is entitled.”  Wallace 

v. Watford-Brown, No. 1:13cv319 (TSE/IDD), 2015 U.S. Dist. LEXIS 136566, at *10, 2015 WL 

5827622 (E.D. Va. Oct. 5, 2015).  Further, a hearing officer may decide that legitimate 
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penological interests justify the denial of an individual inmate’s documentary evidence request, 

and their decisions are not to be lightly second-guessed by courts far removed from the demands 

of prison administration.  Brown v. Braxton, 373 F.3d 501, 505 (4th Cir.2004).  Accordingly, 

Wall has not demonstrated a due process violation; therefore, the court will grants defendants’ 

amended motion to dismiss as to this claim.      

C.  Impartial Hearing Officer 

Wall claims that the Hearing Officer on his charge concerning Officer Hicks was not 

impartial.  Wall bases this complaint on the Hearing Officer’s alleged question to Wall, inquiring 

whether Wall “expect[ed] him to believe two correctional officers would assault an offender for 

no reason . . . .” (Pet., Dkt. No. 1, 18.)  An inmate facing disciplinary charges has the right to an 

impartial decisionmaker.  Wolff, 418 U.S. at 571.  “[D]ue process is satisfied as long as no 

member of the disciplinary board has been involved in the investigation or prosecution of the 

particular case, or has had any other form of personal involvement in the case.”  Id. at 592.  

“While a ‘fair trial in a fair tribunal is a basic requirement of due process,’ not all claims of bias 

rise to a constitutional level.”  Rowsey v. Lee, 327 F.3d 335, 341 (4th Cir. 2003) (quoting 

Withrow v. Larkin, 421 U.S. 35, 46 (1975)).  “In order to prevail in a deprivation of due process 

claim, a defendant must show a level of bias that made ‘fair judgment impossible.’”  Id. (quoting 

Liteky v. United States, 510 U.S. 540, 555 (1994)).  “[B]ecause honesty and integrity are 

presumed on the part of a tribunal, there must be some substantial countervailing reason to 

conclude that a decisionmaker is actually biased with respect to factual issues being 

adjudicated.”  Gwinn v. Awmiller, 354 F.3d 1211, 1220 (10th Cir. 2004) (quoting Tonkovich v. 

Kansas Bd. of Regents, 159 F.3d 504, 518 (10th Cir. 1998)).  Furthermore, “[d]ue process is 

violated only when ‘the risk of unfairness is intolerably high’ under the circumstances of a 
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particular case.”  Gwinn, 354 F.3d at 1220 (quoting Withrow v. Larkin, 421 U.S. 35, 58 (1975)).  

There is no evidence that the Hearing Officer in this case was involved in the investigation or 

prosecution of Wall’s disciplinary charges.  Further, Wall has not shown that the Hearing 

Officer’s alleged question to Wall demonstrate that he lacked impartiality to the extent that fair 

judgment was impossible.  Accordingly, the court will grant defendants’ amended motion to 

dismiss as to this claim. 

D.  Subject Matter Jurisdiction 

 Wall alleges that Wallens Ridge personnel did not have subject matter jurisdiction over 

Wall’s disciplinary charges because the underlying conduct occurred at Red Onion.  Inasmuch as 

both prisons are VDOC facilities which are governed by the same overarching policies and 

procedures, Wall has not demonstrated, and the court cannot find, a basis to justify this concept 

of subject matter jurisdiction as applied to institutional offenses committed within the VDOC.  

Accordingly, the court will grant defendants’ amended motion to dismiss as to this claim.     

E.  Advisor 

 Wall argues that his due process rights were violated when he was not provided an 

advisor to assist him during the hearings.  It appears from the record that Wall was assigned an 

advisor to assist him at each of his hearings.  However, there is no general constitutional right of 

an inmate to have a staff representative or advisor in prison disciplinary hearings.  See Hudson v. 

Hedgepath, 92 F.3d 748, 751 (8th Cir. 1996); Morgan v. Quarterman, 570 F.3d 663, 668 (5th 

Cir. 2009).  Due process requires that inmates be provided with the aid of a staff representative 

only where the inmate is illiterate or “the complexity of the issue[s] make it unlikely that the 

inmate will be able to collect and present the evidence necessary for an adequate comprehension 

of the case.”  Wolff, 418 U.S. at 570; Hedgepath, 92 F.3d at 751.  In this case, there is no 
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evidence that Wall is illiterate or that the issues were so complex as to require a staff 

representative.  Accordingly, even if Wall did not receive the services of an advisor at the 

hearings, this does not implicate federal due process, and, thus, the court grants defendants’ 

amended motion to dismiss as to this claim. 

III.  CONCLUSION 

 For the reasons stated above, the court grants defendants’ amended motion to dismiss, 

and an appropriate order will be entered. 

 Entered: March 31, 2019. 

 

      /s/ Elizabeth K. Dillon 
      Elizabeth K. Dillon 

      United States District Judge  
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IN THE UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF VIRGINIA 

ROANOKE DIVISION 

 

GARY WALL,    ) 

 Petitioner,    ) Civil Action No. 7:17-cv-00066 

      ) 

v.      )  

      ) By: Elizabeth K. Dillon 

WARDEN JEFFREY KISER,  )        United States District Judge 

 Respondent.    ) 

 

FINAL ORDER 

 

 In accordance with the memorandum opinion entered this day, it hereby ORDERED that 

respondents’ amended motion to dismiss (Dkt. No. 34) is GRANTED; Wall’s 28 U.S.C. § 2254 

is DISMISSED; and this action is STRICKEN from the active docket of the court. 

 Further, finding that Wall has failed to make a substantial showing of the denial of a 

constitutional right as required by 28 U.S.C. § 2253(c), a certificate of appealability is DENIED. 

 The Clerk shall send copies of this order and accompanying memorandum opinion to the 

parties.  

 Entered: March 31, 2019. 

 

      /s/ Elizabeth K. Dillon 
      Elizabeth K. Dillon 

      United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

ROANOKE DIVISION 

GARY WALL,      )      
Petitioner,      ) Civil Action No. 7:17-cv-00066 

v.      )      
     ) By:  Elizabeth K. Dillon 

JEFFREY KISER,      )         United States District Judge 
  Respondent.          )      

MEMORANDUM OPINION 

Gary Wall, a Virginia inmate proceeding pro se, filed this petition for a writ of habeas 

corpus, pursuant to 28 U.S.C. § 2254, challenging the validity of a Wallens Ridge State Prison 

disciplinary hearing, alleging that he was deprived of liberty interests without due process.  

Respondent filed a motion to dismiss, and Wall responded, making the matter ripe for 

disposition.  Having reviewed the record, the court concludes that the motion to dismiss must be 

denied. 

I. BACKGROUND

On August 14, 2015, Wall was involved in an incident at Red Onion State Prison that 

resulted in institutional charges of: being in an unauthorized area, disobeying an order, gathering 

around/approaching any person in a threatening/intimidating manner, and aggravated assault on a 

non-offender.1  After several hearings, Wall was found guilty on each of the charges, losing a 

total of 270 earned good-time credits.  He appealed, but the warden upheld his convictions. 

On January 26, 2016, Wall filed a petition for a writ of habeas corpus in the Supreme 

Court of Virginia.  The court denied his petition, citing Carroll v. Johnson.  685 S.E.2d 647, 694 

(Va. 2009) (“[D]isputes which only tangentially affect an inmate’s confinement, such as prison 

1 Wall received two charges of aggravated assault on a non-offender. 
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classification issues concerning the rate at which a prisoner earns good conduct or sentence 

credits . . . are not proper matters for habeas corpus.”).  Wall filed an additional habeas petition 

in the Supreme Court of Virginia, which the court denied based on the previous holding. 

II.  CLAIMS 

 On February 22, 2017, Wall filed the current petition, seeking the restoration of earned 

good-time credits.  He appears to raise five claims: 

1. Wall is actually innocent in light of newly discovered reliable evidence; 

2. The disciplinary proceedings violated Wall’s due process rights because he was not 

allowed to present evidence or call witnesses; 

3. The disciplinary proceedings violated Wall’s due process rights because the hearing 

officer was not impartial; 

4. Wallens Ridge State Prison personnel did not have subject matter jurisdiction over Wall’s 

alleged violations that occurred at Red Onion State Prison; and 

5. Wall’s due process rights were violated when he was denied an advisor for two of his 

disciplinary hearings. 

III.  DISCUSSION 

 The Respondent argues that “Wall’s federal petition for a writ of habeas corpus should be 

dismissed because it was already adjudicated on the merits by the Supreme Court of Virginia.”  

Resp’t’s Mot. to Dismiss 6.  However, by ruling that “[t]he court’s habeas corpus jurisdiction 

does not extend to [Wall’s petition],” the Supreme Court of Virginia did not adjudicate the merits 

of his claims.  Wall v. Barksdale, No. 160145, slip op. at 1 (Va. Jun. 10, 2016); see Higdon v. 

Jarvis, 2012 WL 738731, at *4 (W.D. Va. Mar. 5, 2012) (“The Supreme Court of Virginia 

dismissed petitioner’s state habeas petition because ‘[state] habeas corpus does not lie in this 
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matter’ pursuant to Carroll v. Johnson . . . .  Therefore, the Supreme Court of Virginia’s 

dismissal of petitioner’s state habeas petition did not constitute an adjudication ‘on the merits’ 

for purposes of 28 U.S.C. § 2254(d).”) (citation omitted). 

 The Respondent also contends that the court should dismiss Wall’s petition because the 

Supreme Court of Virginia’s ruling was not contrary to, or an unreasonable interpretation of, 

federal law or an unreasonable determination of the facts.  However, the Supreme Court of 

Virginia made no legal or factual findings; the court simply dismissed Wall’s petition pursuant to 

Carroll.  Meanwhile, federal habeas courts recognize “a protected liberty interest in good-time 

credits earned,” requiring “those minimum procedures appropriate under the circumstances and 

required by the Due Process Clause to ensure that the state created right is not arbitrarily 

abrogated.”  Perry v. Clarke, 2012 WL 6738164, at *3 (W.D. Va. Dec. 28, 2012) (quoting Ewell 

v. Murray, 11 F.3d 482, 488 (4th Cir. 1993)).  Therefore, Wall’s claims are cognizable on federal 

habeas review, but the court cannot, as Respondent requests, defer to the state court’s 

nonexistent legal and factual findings. 

IV.  CONCLUSION 

 For the reasons stated, the motion to dismiss Wall’s § 2254 petition will be denied.  

Respondent is directed to file an amended motion to dismiss within twenty-one days addressing 

the merits of Wall’s claims.  Wall may file a reply to the response within fifteen days thereafter. 

An appropriate order will enter this day. 

 Entered: March 5, 2018. 

      /s/ Elizabeth K. Dillon 
      Elizabeth K. Dillon 
      United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

ROANOKE DIVISION 

GARY WALL,              )      
 Petitioner,         ) Civil Action No. 7:17-cv-00066 
v.           )      
           ) By:  Elizabeth K. Dillon 
JEFFREY KISER,         )         United States District Judge 
   Respondent.            )      

           
               ORDER 

 
In accordance with the memorandum opinion entered this day, it is hereby ORDERED 

that respondent’s motion to dismiss (Dkt. No. 23) is DENIED.  Respondent is directed to file an 

amended motion to dismiss within twenty-one days addressing the merits of the claims.  

Petitioner may file a response within fifteen days thereafter. 

 The Clerk is directed to send copies of this order and accompanying memorandum 

opinion to all counsel of record and to Mr. Wall, petitioner. 

 Entered: March 5, 2018. 

      /s/ Elizabeth K. Dillon 
      Elizabeth K. Dillon 
      United States District Judge 
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Gary Wall, No. I 133749, Petitioner, 

against Record No. 160145 

Earl Barksdale, Warden, Respondent. 

Upon a Petition for a Writ of Habeas Corpus 

Upon consideration of the petition for a writ of habeas corpus filed January 26, 2016, the 

Court is of the opinion that petitioner's claims, which concern an institutional proceeding 

resulting in loss of good conduct or sentence credit are not cognizab le in a petition for a writ of 

habeas corpus. This Court's habeas corpus j urisdiction includes "cases in which an order, 

entered in the petitioner's favor ... will, as a matter of law and standing alone, directly impact 

the duration of a petitioner's confinement." Carroll v. Johnson, 278 Va. 683, 694, 685 S.E.2d 

647,652 (2009). The court's habeas corpus Jurisdiction, however, does not extend to 

disputes which only tangentially affect an inmate's confinement, such as prison 
classification issues concerning the rate at which a prisoner earns good conduct or 
sentence credits, or challenges to parole board decisions. 

Id. It is therefore ordered that the petition be dismissed. 
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By: ~,Cle,k 

Deputy Clerk 
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Henry J. Ponton 
Regional Administrator 

Loe# 36097 

COMMONWEALTH OF VIRGINIA 
Department ofCorrec .tions 

Western Regional Office 

Case# ROSP-2015-1481 

5427 Peters Creek Road, 
Suite350 

Roanoke, Virgini a 24019-3890 
(540) 561-7050 

Offense Code I0SA Offense Title AGGRAVATED ASSAULT UPON A NON-OFFENDER 
Offense Date 8/14/201S 
Disoosition Guiltv - Hearing 

November 9, 2015 

Gary Wall, #1133749 
Wallens Ridge State Prison 
272 Dogwood Drive 
P.O. Box 759 
Big Stone Gap, VA 24219 

Dear Mr. Wall:. 

Hearin!! Date 9/8/201S 
Penaltv Loss of SGT - 180 davs 

This letter is in response to your appeal of the above-stated charge. After considering your appeal, the 
following detenninations have been made. 

ISSUE #1: Operating Procedure 861.1 sections XII.2, XV.C.7&D.3, XV.A1&2, X.B.4.2&3, and IX.F.5 
were violated. 
Contention was adequately addressed by the Facility Unit Head; refer to number one (I) . 

ISSUE #2: Since· the justification for your emergency transfer was the aggregated assault on two non­
offenders, and you did not have an ICA before being transferred, the report given by Correctional 
Officer Hicks was used for this transfer and initial assignment to Special Housing upon your arrival to 
Wallens Ridge State prison on 8/14/2015. 
Contention was adequately addressed by the Facility Unit Head; refer to number one (I). 

ISSUE #3: You were never given an Authorized Continuance by the Hearings Officer by way of the 
Notice of Continuance Form per Operating Procedure 861.1 section XII.A to conduct a hearing outside 
of the 15 days prescribed in section XII.2 and you were not allowed a meeting with an advisor which 
also violated your Due Process Rights. 
Contention was adequately addressed by the Facility Unit Head; refer to number one (I). 

ISSUE #4: Operating Procedure 861.1 sections XV.C.7 aod D.3 was violated. 
Contention was adequately addressed by the Facility Unit Head; refer to number two (2). 

ISSUE #5: Operating Procedure 861.1 section XI.A.1&2 were violated. lo addition, the attached 
request oo 8/17/2015 clearly showed that while io medical with a fractured bone in your left hand aod 
without auy of your property indicating access to Operating Procedure 861.lwere all denied. 
Contention was adequately addressed by the Facility Unit Head; refer to number three (3). 

/lll!Jt,S 1-dt,;,tf.1 
{ #X/11/1/r~ (1101~) 
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ISSUE #6: Operating Procedure 861.1 section X.3&4 (2&.3) were violated. 
·, Contention was adequately addressed by the Facility Unit Head; refer to number four (4) . 

ISSUE #7: Operating Procedure 861.1 section IX.F.5 was violated. 
C(mtention was adequately addressed by the Facility Unit Head; refer to number five (5). 

Please be advised that all of the contentions you presented within your Level II Appeal were contentions that 
you raised within your Level !_Appeal. All such contentions, upon review, have already been answered in full 
within your Level I Appeal Response and/or during your original hearing. This office deems your Warden's 
response was complete and adequately addressed all of your issues. 

Upon review of all documents submitted, this office finds no procedural errors. Thus, based on the 
preponderance of evidence against you, the charge is UPHELD. 

s;n-ly, Pordffeu/ar 
~ 
Regional Administrator 

HJP/jvl/kls 

cc: Earl Barksdale, Warden - Red Onion State Prison 
Leslie Fleming, Warden - Wallens Ridge State Prison 

Wall, G., #-1133749 

- - -- --- - - -- - -- ·- - - - -- -- ·---·· - ·· · ·-· 

ROSP-2015-1481 
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·coMMONWEALTH OF VIRGINIA 

Henry J. P.ontQn 
Regional Administrator 

Loe# 36056 
Offense Code I05A 

_ Offense Date Aueust 14, 2015 
Dis nos it ion Guiltv • Hearin!! 

December 8, 2015 

Gary Wall, #1133749 
Wallens Ridge State Prison 
272 Dogwood Drive 
P. 0. Box 759 
Big Stone Gap, VA 24219 

Dear Mr . Wall: 

Departme11t of Corrections 
· Western Region(,/ Office 

Case# ROSP-2015-1503 

5427 Peiers Creek Road, 
Suite JSO 

Roanoke, _Virginia lt 019-3890 
1540) ~61-7050 

Offense Title AGGRAVATED ASSAULT UPON A NON-OFFENDER 
Hearin11 Date Aueust 25, 2015 
Penalh> Loss of90 Davs SGT 

This letter is in response to your appeal of the above-stated charge. After ·considering your appeal, the 
follow.ing determinations have been made. 

Please be advised that all of the contentions you .presented . within your Level II Appeal were the exact 
contentions that you raised within your Level I Appeal. All such contentions, upon review, have already been 
answered in full within your Level I Appeal Response and/or during your or iginal hearing. This office deems 
your Warden 's response was complete and adequately addressed all of your issues. 

Upon review · of all documents submitted, this office finds no procedural errors . Thus, based on the 
preponderance of evidence against you, the charge is UPHELD. 

Sincerely, 

HJP/msl/kls 

cc: Earl Barksdale, Warden 

1/,1,af~ &fltp/t,$ 

(G-llt1t;l1'':!!,) 
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MEMORANDUM 

·wallens Ridge· State Prison Warden: Leslie. J. Flem_i~g 

To: 

From: 

Subject: 

Wall, Gary #1133749 

L. J. Fleming, Warden 

Disciplinary Hearing Appeal 

Offe~e Code: 105A Dated: 08-14-15 Tape# ROSP-VR-2015-1481 

Date: September 21, 2015 

I have reviewed your appeal of the conviction of the above-stated offense, including your 
statement of appeal, the tape recording of the disciplinary hearing , and all other relevant 
material. 

{On what do you base your appeal?} 

You state: I base my appeal on the clearly established due process violations in OP 
861.1 XII #2, XV. C. #7 & D. #3, XV. A #1 & 2, X. B. #4 (2 & 3) and IX F. #5 
Governing Offender Discipline in the Virginia Department of Corrections. Violation of 
XII. #2 which clearly states in plain language: 15 days to conduct hearing if on PHD ... or 
any other detention states for the charge. Since I was removed from General Population 
at RQSP and was immediately transferred to WRSP on 8/14/15·, the (attached) !CA Fenn 
I presented during the disciplinary hearing clearly indicated I was beip.g placed on 
Special Housing. A general forum for special purpose bed assignment including general 
detention and pre-h~g detention as stated in 861.1 Ill (Definitions) for the 105A. 
Being per OP 830.S. IV. J. "#8 (a) (ii) (b) and IV J # (a) (iii) (a) through (e) governing 
Emergency transfers clearly stated, "If an offender is transferred before the sending 

· facility conducts an ICA, the Reporting Officer will provide a signed written statement 
describing the pertinent facts and actions." Since the justification for my emergency 
transfer was the aggrava~ed assault on two, n9n-offenders and I did not have an ICA 
before being transferred the Report given by C/0 Hicks was .used for this purpose 
(transfer) and my initial assignment to Special Housing upon my arrival to WRSP on 
8/14/15. Therefore und.er Section OP 861.1 IX. G. 1 & 2 the 8/ 14/15 ICA placed on me 
(General or Pre-Hearing Detention). Since I was never given an Authorized Continuance 
by the IHO by way of the Notice of Continuance Form per OP ·861.1 XII. A, to conduc t a 
hearing outside of the 15 days prescribed in XII #2 and I was not allowed a meeting with 
an advisor (upon request dated 8/17/15 per IO 861.l IX. G. #3 (b & c) was also violated., 
violating both of these clearly established due process rights. 

. ' 

- ... .. 

//,f!)61.,:5 ~j 

(511HIUl7'':fj_ (6/Jdft4}) 

,­

.:..v 

54a54a54a54a



Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: _2 
Date: September 21, 2015 · 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

Hearings Officer Hensley expfai,ied during the hearing that the Disciplinary Offense 
Report did not indicate that you were placed in Pre-Hearing Detention. Mr. Hens .Ley 
can only go by what is presented before him. You were placed in PHD from one ·of the 
numerous charges tltat you -received but it was not tltis particular case. Tlte hearing · 
must then be conducted_ within 30 calendar days before an Authorized Continu~nce 
would be required. You were served Notices of Postpo11ement and you signed each one 
and both were witltin the authorized timeframes per policy, Concerning _OP 830.5 tire 
Reporting Officer was at ihe lu:aring via speaker phone and you /tad tlte opportunity to 
ask him the questiotfSyou submit in tltisforum. C/0 Hicks was available at tlte 
hearing to give his testimony and to respond to any questions tltat you or your advisor 
posed to liim. The issue of the ICA was not known by Hearings Officer Hensley and 
lie handled your hearing in accordance with OP 861.1. Accordi11g to tlte Disciplinary 
Offense Report for tliis charge, you were assigned an advisor to assist you at the 
hearing, and Lt King confirmed in wriiing that he advised you concerning the 
witnesses and-do.cumentary evidence. You submitted disciplinary documentation -I/tat 
was read into the record. 

The Request Form that you wrote to tlie ]f earings Officer was answered appropriately 
by that department. You hadseveral charges on tl1is date and you did not specify 
which charge you were referring to. 

Violation of OP 861.1 XV. C #7 & D #3 which clearly st.ates if the offender request the · 
review of a video/audio recording ... the need to review such is detennined by the IHO. 
Since the IHO simply determined that the documentary Evidence Request form was the 
wrong form to request sl,lch, disregarding the 8/16/15 Request Form submitted by me and 
several verbal request during the hearing, then stating I needed to convince him to do · 
such (after pointing out several distinctive actions testified to that could only be 
confirmed or contradicted by reviewing the irrefutable evidence requested nor did he 
state why this dispositive evidence was not necessary fqr review to adequately present or 
confu:m my defense to these allegations. 

The Hearings Officer l1as the :autl,ority to review the security tape or not. Mr. Hensley 
explained during your hearing that a form was not required to request a review of tlie 
camera and that J,e need only be convinced to do so during tlte course oftlie hearing, 
After hearing 60th your tesfimony and that of C/0 Hicks, the Hearings Officer did not 
feel that he needed to review the security camera. Tl,at decision may have been bizsed, 
in part, on tli-efact that two certified officers were injured to the extent that C/0 Hicks 
was offatleast two weeks from work. C/0 Rasnick had to be treated at the local 
hospital due to the severity of his injuries. The evidence indicated that tlte altercation 
was so intense that all tliree participants received injuries due to tire violent interaction 
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Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 3 
Date: September 21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

oftlwse involved. Your stance that you never struck either of the officers was not a 
credible defense. 

Violations of XI. A # 1 & 2 which clearly states at the offender's request .... or if other 
limitations that may interfere with their ability to prepare for .... the disciplinary hearing 
the IHO .... Shall appoint an advisor to assist the offender (Not to be mistook for XIV. D 
rights). The attached #2 8/17 /l 5 request clearly shows while in medical with a fractured 
bone in my left (writing) hand and without any ofmy property, indicating access to the 
OP 861.1 (which was also requested) were all denied. 

Lt. King acted as your advisor concerning the disciplinary documentation that you 
requested. You were able to submit the necessary documentation which was made a 
part of the record during the hearing. The Request Form that you sent to the Hearings 
Officer was answered adequately . You did not express any concerns about OP 861.1 
during this hearing nor did you indicate that your request/or information was denied. 
As previously stated you received several charges during the same time frame but you 
made no statements during the hearing that you had not received tlte documentation 
that you requested for this particular hearing. · 

Violation of OP 861.1 X. 3 & 4 (2 & 3) which clearly states the right to 
request.. .assistance from an advisor with completing the Witness Request and 
Documentary Evidence Request Forms which were also denied and the 8/17/15 request to 
thelHO. 

This concern has been previously addressed. The Request Form that the Hearings 
Officer received was answered. You submitteq both a Witness Statement and Requests 
for Documentary Evidence which were read into the record. 

Violation of OP 861.1 IV. F. #5 clearly stated the OIC will "Investigate the situation as 
appropriate which may include interviewing the accused offender, Reporting Officer or 
any relevant witness to obtain additional information, if necessary to determine if 
sufficient information exists to notify the offender a DOR is being placed against him." 
But this was not nor could have been done because additional witnesses (in A-100 pod) 
and the Rapid Eye video footage were at Red Onion and is not accessible at WRSP to 
investigate my claims of assault on Officer Hick's allegations to have a charge generated 
atWRSP. 

Tlte OJC did review the charge and found tltat ii met the standard/or the case to be 
heard by the Hearings Officer. The OJC may interview tlze accused offender, the 
Reporting Officer or any other witness but that is not a req11irementfor every case. 
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Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 4 
Date: September 21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015- 1481 

Tlte Hearings Officer has the authority to review tlte security camera but chose not to 
do so in tltis case. The Reporting Officer was available to give his testimony and you 
were given ample opportunity to ask !,im questions during that !tearing. Also if Mr. 
Hensley deemed it necessary to review the Rapid Eye camera, accessibility would not 
have been an issue. 

Offense: 

On the above date and approximate time while trying to place restraints on Offender G. 
Wall #1133749 offender spun around and tried to strike me. This resulted in trying to 
gain control of Offender Wall at which point Offender Wall did strike me in my eye 
with his right fist. Offender charged per OP 861.1 (105A -Aggravated Assault upon a 
non-offender). 

For this hearing you requested an advisor which was CIRC Pendleton . You did request 
witnesses. You did request documentary evidence. 

SUMMARY: 

This is a Category I Offense and the Reporting Officer, C/O Hicks, was present via 
speaker plwnefrom Red Onion State Prison for the hearing. 

Offender Wall asked Hearings Officer Hensley a question concerning PHD which was 
indicated on the Disciplinary Report had not been utilized for tlzis charge. The 
offender said C/O Hicks said the offender had been placed 011 PHD upon the 
offender's arrival at WRSP. Mr. Hensley responded that the offender had been placed 
on Pre-Hearing Detenti01tfor one of the several charges he had received but it was 
unclear which charge the PHD had been applied. The Hearings Officer also clarified 
that since the charge had been received at Red O11io1t State Prisoti, that facility would 
determi11e if PHD had been utilized or not. 

Mr. Hensley considered tl,e Witness Statement from C/O Hess at Red Onion. C/O 
Hess stated that he could not see anything due to where the incident happened. The 
stateme11t was deemed not relevant by H/O Hensley. Therefore the officer would 11ot he 
required to testify at the heari11g. 

Tire Requ_estfor Doc11me11tary Evidence fol' any written VADOC, LOP policy, written 
memo or directive governing a population offender's movement. Tlte request was 

57a57a57a57a



Wa11, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 5 
Da.te: Septemper21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

deemed not relevant by Mr. Hensley ~ecause the focus was on what happened during 
the incident and not what lead up to tlf,e incident •. 

The Request/or Documentary Evidence was the request to review ;J..-100 pod's three 
Rapid Eye security cameras during tlie .incident. Mr. He1J,Sley explained there /tad 
been no need to request review of tlte camer.a on a Documentary Evidence Form. Tl,e 
Hearings Officer said the Hearing Officer need only bepmvinced to review tl,e camera . 
. during the course of the hearing. Mr. Hensley clarified the difference between 
doc.umentary evidence and physical evidence for the offender's future reference. 

Offender Wall was asked to give his testimony concerning the incident with clear 
instructio,is from Mr. Hensley to only speak about what happened when tlie offender 
got to the vestibule and not wh·at occurred prior to, the incident. Offender Wall stated 
that he and CIO's Hicks and Rasnick had been walking toward the vestibule door with 
the offender infr<mt anti the two officers behind him. The offender said that he 
stopped at the vestibule door and turned around. .Offender Wall said C/O Hicks 
stopped and had tlie walkie-talkie to his ear wliile C/O Rasnick continued io come 
forward toward the ·offender. It was clarified that the vestibule door never opened. 
The offender said thqt C/O Rasnick came forward and grabbed tlte _offender's arm and 
a scuffle ensued. Offender Wall said C/O.Rasnick swung at the offenderstr.iking him 
on his left eye causing tlze offender to .duck to tlie left in an effort to qvoid any f urtlter 
blows. The offender said C/O Hicks came in to assist C/O ·Rasnick . Mr. Hensley then 
asked the offender where C/O Rasnick struck the .offender who said the officer struck 
him on the top of his head. Offender Wall said at no time did C/O Hicks ever tell the · 
offender to present himself to be ltand_cuffed. 

For clarity Hearings Officer Hensley asked the offender to explain which officer 
attacked ltim. Offender Wall said C/O Rasnick attacked him and C/0 Hicks assisted 
Rasnick and al/three i1'dividuals went to the ground with Wall on his back. The 
offender said C/O Rasnick c_ontinued to hit the offender in liis..Jace while Wall 
attempte!f to avoid the blows by rolling toward /tis right side. Offender Wall said that 

. lte and C/O Hicks collided. Tlte offender said at .110 tim~ did he attempt to tltrow or 
actually threw Q punch at eitlter of the officers. 

Mr. Hensley asked why C/O Rasnick assault tlte offender out of tlte blue. The offender 
said when the officers told him to "slt1it the fuck up" and go in /tis cell, Offender Wall 
said he said, "Shut the fuck up. I'm talking to him." .The offender said C/O .Rasnick 
was in an agitated stated and C/O Hicks stopped C/O Rasnick from coming_ down from 
tlte top tier. Tlte offender said he continued to curse back and forth witlt the officers 
while lie continued to walk toward his cell. Offender Wall said that was the reason lie 
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Wall, Gary #1133749 
Offense Code: 105 A· Dated: 08-14-15 
Page: 6 
Date: September 21, 2015 

Disciplinary Appeal He~ring 
Tape#: ROSP-2015-1481 

wished to /iave the security camera reviewed, The H/0 asked tlte offender if lie had 
also been in an agitated stated. The offender said he had only been responding to tl~e 
officer's "ignorance" and Wall said lte .a"!so had been ignorant to respond. 

Mr. Hensley asked iftltere any injuries to the three people involved in the incident, 
Offender Wall $aid he had a cracked bone in /tis hand; lacerations to his wrist from the 
handcuffs, two black eyes and several knots to the front and back of /tis head. The 
Hearings Officer asked if the scufjle was ~n all-out brawl. The offender again d_enied 
that he ever threw a punch and said that he only saw C/0 Rasnick throw punches 
during the altercation. 

C/0 Hicks was asked to give his statement concerning the incident once the officers 
a~d the offender arrived atthe vestibule door. The Reporting Officer said that when he 
arrived at the vestibule door, he ordered the offender to get on the wall C/0 Hicks 
said he did -not want to chance going through the vestibule door in case sometlting 
occurred and the officers did not have any -ass/stance. It was confirmed that C/0 
Rasnick had been at the vestibule door as well C/0 Hicks s_aid that when he reached 
for the offender, Wall spun around and swung on the officer but missed. The 
Repo;tlng Officer said the offender cou_ld have -"cleaned ,ny clock" if (he blow had 
connected. · C/0 Hicks testified tltatlte grabbed Offender . Wall around the waist and 
the two Jell to tl,e ground. Hicks said that C/0 Rasnick tri~d to gain control _of the . 
offender's feet in_ order ·to subdue the offender. C/0 Hicks stated that he had Offender 
Wall's -left arm and was attempting to find the right arm when the offender struck the 
offu:er in_ the eye. 

Hearings Officer Hensley comment that Offender Wall said tltat the incident began 
with C/0 Rasnick and tht?n C/0 Hicks came to Rasnick 's rescue. The Repo1·ting 
Officer .replied, "No sir. That is now /,ow I recalled it at all" 

, l ,!. , 

Offender Wall was given the opportunity to ask questions of C/0 Hicks. Tlte offender 
asked iftlte RIO sustained any injuries. C/0 Hicks said he received injuries to the 
rigl,t eye that r~quired three sticlies to close up as well as a fracture to tlte officer's 
hand. Mr. Hensley asked /tow long C/0 Hicks was off from work. The RIO responded 
tltat he was off for two weeks, Tlte offen(ler asked if the security camera would show if 
the blow that struck the officer in the face had been intentional or not since the · 
offender. /tad been charged wit/~ aggravated assault. Mr. Hensley c~mmented tltat the 
only person that wou{d know if tlie blow had been intentional or not would . be Offender 
Wall. Tl,e Hearings Officer eiplained tliat neither cio Hicks nor the video ·woiiid be 
able to· make tiiat determination. _ However, Mr. Franks 'asked C/0 Hicks · ijtlie "officer 
thought Offender Wall /1ad in_tentionally struck the offu:er. C/0 Hicks replied that he . 
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Wall, Gary #1133749 
Offense Cqde: I 05A · Dated: 08-14-15 
Page: 7 
Date: September 21, 2015 

Disciplinary ;Appeal Hearing 
Tape#: ROSP-2015-1481 

had been trying to restrain the offender and any activity from ·offender Wall would 
have been intentional in the RIO's opinion. It was determined that during the scuffle 
tlte offender /tad struck C/0 Hicks witlt Ids fist closed. 

Offender Wall maintained that lie was on the ground and never struck either officer 
and the video would support his statements. 

The offender had no further questions from C/0 Hicks and the officer was dismissed 
from tlie /tearing. · 

Offender Wall addressed · a concern he had about OP 830.5 about an offender transfer. 
The offender said that he had not received an ICA before he was transferred to WRSP 

from ROSP. Offender Wall said he had been told that he was on PHD and should 
have had the hearing within 15 days according to policy. Mr. Hensley responded that 
he would not be aware of the offender being in PHD unless the Disciplinary Report 
indicated such a11d slwwetf.. that the box .had been cliecked. The Hearings Officer also 
said that C/0 Hicks had been off work/or two week and Ire could not have conducted 
the hearing before the RIO came back to work. 

Offender Wall said that an authorized continuance would have to have been enforced 
eithe,: way. Mr. Hensley replied that according to tl,e DOR, Pre-hearing Detention /tad 
not been recommended for this particular case. Concerning the review of the security 
camera, Mr. Hensley said he would not look at the footage because C/0 Hicks said he 
had been struck i~· the eye that required stitches and had received a fractured hand. 
Tire Hearings Officer opined those injuries had been consistent with an assault upon 
the officer. . 

Therefore based on the evidence that was submitted, Mr. Hensley found Offender Wall 
guilty of the offense as charged. The pe11alty was set at 180 days loss of good time. 

CONCLUSION: 

I have listened to the taped hearing and have carefully considered both the oral and 
written evidence 'that was submitted therein. Offender Wall denied that he ever threw a 
punch at eitlier Officer Hicks or Rasnick. In/act tlie offender said that lte had been the 
one that was assaulted by tlte officers and tlte security camera would support his 
statements. However, C/0 Hicks's version of events indicated that Offender 'Wali had 
struck him in the eye during tJ,e time that he and the offender were scuffling on the 
·ground. During that struggle both officers received injuries that caused tltem to lose 
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Wall, Gary_ #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 8 
Date: September 21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

time from work. All tliree individuals received injuries wliiclt would indicate tliat a 
figllt took place tltat required considerable effort by tlie officers to subdue Offender 
Wall wltile tl,e offender forcefully rebuffed the officer's attempt to restrain the 
offender. I tl,erefore agree with Mr. He11sley's finding of guilt in t/iis case. 

It is my findings that sufficient evidence was presented to support the finding of guilt in 
your case. Additionally, you were provided with a fair and equitable hearing with all due 
process rights afforded. I have also reviewed the penalty assessed and find that it is 
appropriate and within the range of allowable penalties per OP #861.1. Therefore, this 
charge will not be dismissed. · 

In accordance with OP 861.1 only issues not addressed by the Warden may be appealed 
to the Regional Administrator on Category II Charges. This must be done within fifteen 
calendar days, to the following address: 

Henry J. Ponton, Regional Administrator 
Disciplinary Appeals Unit 
PO Box26963 
Richmond, VA. 23261 

LJF Warden/jae 

cc: Hearings Officer 
Records 
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I 

MEMORANDUM ...... : • • 

Wallens Ridge State Prison 

To: 

From: 

Subject: 

~r 
Wall, Gary #11733749 J!f )

1 L. J. Fleming, Warden 
1 

_/)(,; 
1 

Disciplinary Hearing Appeal/ / 
\ 

Warden: Leslie J. Fleming 

Offense ~ode: 1 0SA Dated: 08-14-1 S Tape# ROSP -VR-20 I S-1503 
Tape Number was uploaded on CORIS as ROSP-2015-1203 

Date: September 15, 2015 

I have reviewed your appeal of the conviction of the above-stated offense, including your 
statement of appeal, the tape recording of the disciplinary hearing, and all other relevant 
material. 

{On what do you base your appeal?} 

You state: I base my appeal on the clear violations to my due process rights and 
violations to OP 86Ll IX. G. #3 (B & C), XV, C. #7, XV, D. #3, XL A. #I & 2, X. B. #4 
(2 & 3) and IX. F. #5 of the established written OP governing offender disciplines . 

According to the Discip/ina,y O/fellse Report you requested a11 advisor to assist you at 
tile /,earing. Tlte boxes were not checked in Q#2 and #3 to illdicate that you requested 
tlte services of advisor for witnesses a1td documentary evidence. You did receive 
several cltarges on tlte same date a11d you received disciplinary documentation as 
requested/or eaclt oftlte cl,arges. You made llO melltion during t!,is particular 
hearing that you fwd not received tlte doc11me11tatio11 that you asked for or that you 
required docume11tatio1t otlter tltmt tlte two Do_cume11tmy Evide1tce Forms tit at you 
submitted for this case. Co11cemilig the request to review tlte security camera, Mr. 
Franks advised you at the heari1tg that Capt. Still had reviewed tit at evide11ce as a part 
of /tis bzvestig"tio11 mu/ testified as to wltat lte witnessed d11ri1tg tire lteari1tg. Mr. 
Fra11ks based /zis decision of guilt 01· ilmoce11ce based 011 a·prepo11dera11ce of the 
evidence that was submitted . Your request/or <lll advisor has been addressed. You 
also submitted two Offender Request Fol'ms ill which Hearings Officer He1tsley replied 
that you had bee1t given a staff advisor and instructed you where to semi all 
disciplinmy documentatio11. The Serving Officer indicated that lte read you your rights 
wlte11 lte_Jerved tfte charge amt also signet/ tlte document to sltow I/tat you refused to 
place your signature 011 t!,e charge. Captain Still illdicated 011 tlte DOR that lte 

. '! ; 

/111$EMeb-Ptl.:f 

-(tN111u1r'!:!f .. 1 {RMI!,,)) 
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completed an i11vestigation wlzich included the review of the Rapid Eye camera. That 
illvestigatio11 did 110I have to illclude you in the interviewing process. 

Section IX. G. #3 (b & c) clearly stated when PHD is utilized, the offender will be 
provided assistance if requested , to (b) meet with an advisor and (c) otherwise prepare a 
defense. After clearly requesting both by way of the 8/17/15, regular request form to the 
IHO (see attached) and being denied was in violation of this section. 

According to tile DOR/or this particular offense, you were give11 tlie documentatio11 
tit at you requested and the assistance that you requested. You did not mention during 
the'izearillg that you fwd not received tile 11ecessa1J' tools to prepare your defense. The 
Request Forms you submitted were a11swered by Hearit1gs Officer Hensley wllo advised 
you that the Serving Officer acted as your advisor during the service of the charge. 
Assistance was gra11ted according to your responses. 

Section XV. C. #7 and XV D. #3 clearly states if the offender requests the review ofa 
video/audio recording the need to review such is dete1mined by the I.HO. Since the IHO 
simply detennined that the request for documentary evidence form was the wrong form 
to request such review (disregarding the 8/16/ 15 request submitted by offender) (see 
attached #2) and requested at the hearing and no one stated "why" the evidence requested 
was determined not to be necessary or relevant for review was also in violation of XV. D. 
#3 which states the IHO shall rule on all matters of evidence. This important disposition 
evidence requested not only supports my defense of the initial description of offense 
given by the Reporting Officer, Capt. D. Still of"G. Wall did assault Officer Rasnick by 
punching him repeatedly resulting in injuries" but contradicts is verbal testimony of (as 
stated for the reason for a guilty decision and detailing what the video initially showed), 
the video showed Officer Rasnick coming to the aid of another officer and in the process 
the officers ended up on the tloor. At no time is it ever mentioned, implied, or described 
in any fashio_n the video showed me repeatedly punching Officer Rasnick causing his 
injuries. Aggravated assaul t is defined under OP 861.l, Section 1lI as the intentional 
impermissible physical contact ... with the intent to cause serious injuries. _By Capt. Still ' s 
testimony of"The mark under his right eye looked like it was caused by a blow," but 
never did he say or indicate the video showed that blow came from G. Wall (or it was 
intentionally done to cause serious injuries by him) further proves the video never 
showed what was initially stated in the Offense Report as alleged. The fact that the IHO 
would refuse to even review the video footage him self clearly indicated he was not of · 
being an impartial fact finder in this hearing (he simply took the R/0's account of what 
he saw on the video) in violation of OP 861.l VD. D. #2 and #11. 
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It is at the discretio11 of the Hearings Officer whethe1· or ,wt to review the security 
camera. Mr. Franks in this i11stance informed you that Capt. Still had looked at the 
Rapid Eye camera and would testify according to wltat he !tad observed during tlte 
lteari11g. The1·e is 1,0 form 1·equfred to request a review of tlze camera am/ Mr. Franks 
simply informed you of that fact. Tlte evidence tit at Capt. Still testified to was that lte 
saw you tak e " swing at C/O R"snick wlte11 tltat officer attempted to ha11dc1iff you. C/O 
Hicks then came to you aid C/O Rasnick and all three of you f ell to the floor while you 
conti1111ed to figltt tlte officers . C/O Rasnick sustained i11juries to /tis kn ee and eye 
which were serious enough to require treatment at tile local hospital . You hat/ the 
opportunity to ask questions of Capt. SOll and yo u did not ask him point blank if yo u 
caused the injuries. Based 011 his testimony it would indicate tltat thefigltt tltat ensued 
was a result of your refusal to be lumd cuff ed aml yo u told tlte officers, "Don 't fucking 
touch me." Based on a preponderm, ce of tf1e evidence it woultl seem that you were 
agitated by the officers amlfougltt them due to that agitation. You tlenied that you 
repeatedly pun ched the officer but Capt. Sti/1 's testimony 11po11 reviewing tile video 
ca1111ot be dismissed or ignored. You did 11ot say mu ch ill yo11r owll defe11se as you 
seemed co11cemed about a "street charge" in which your testimony at this hearing may 
be usetl against you. Hearings Officer Franks did not review the camera simply 
because_ Capt. Still had revie,ved the Rapid Eye tmd testified {lccordi11g to what tlte RIO 
wit11essed. There was 110 iudicatio,z that Mr. Frank s was mifai r or biased iu this case. 

Section XI. A #1 & 2, clearly states "at the offender's request or if other limitations that 
may interfere with their ability to prepare for .. . the disciplinary hear ing, the !HO shall 
appoint an advisor to assist the offender (not to be mistaken for adviso r proved in Right 
XIV. D). On 8/17/15 I sent a Request Form to the IHO requesti ng assistance of an 
advisor to help me prepare a defonse for these allegations. Since I was in Medical (with a 
fractured left hand my writing hand) I was newly received for m ROSP on 8/14/15 on an 
Emerge ncy transfer, without any ·ofmy property including access to OP 861.1 in which I 
also requested but was denied. · 

This issue has already bee11 addressed previously. You were given_ documentation 'tmd 
i1iformatio11 relative to the way the Discipli11ary Report /tad been completed. You did 
submit Requ ests Forms to th e Hearings Offi cer which were answered. You /rad several 
charges ·oil tile same day am! yo u made 110 me11tio1Z as to which cltarge you /zad not 
received assistan ce 01· docum e11tation. You also did 1tot say a11ythilig dttri11g the 
lteari11gfor this cltarge that yo u had not receive,rthe assis ta11ce or docume11tatio11 that 
yo 11 requested. 
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Section X. B. #4 (2 & 3) also cleady stated an offender has the right to request assistance 
from an adv isor with completing the Witness Request Form and Request for documentary 
evidence forms in which I a lso requested on the 8/17/15 request to the IHO. 

You did not submit a11y Witness R equest Forms bt this case. There was no i11dication 
that you were 11ot given the proper tloc11mentatio11 that you requested. As previously 
mentio11ed you had several charges 011 the same day but you did Hot specify Oil the 
Request Forms whiclt case you request ed assistan ce. You also made no mention 
during this /,earing tltat you ltad 11ot received the help or documents that y ou needed to 
prepare your defense. 

Section XV. C. #7 clearly stated if the offender requests the review of a video/a udio 
recordin g, the need to review such is determined by the lHO. ,Since this reques t was 
made on 8/16/15 and during the hearing to confitm my version and support my defense to 
these allegations. · 

This issue /zas already been addressed. Capt. Still lwtf reviewed the security camera 
mu/ testified as to what lte witnessed during the !,earing. 

Section IX F. #5 states the OIC will investigate the situat ion as appro pri ate which may 
include interviewing the accused offonder, Reporting Officer or any relevant witness to 
obtain additional informat ion if necessary to dete rmine if sufficient information exists to 
notify the offender a disciplinary offense report is being brought aga inst him. None of 
this was done because per OP 830.5 transfers, facility reassignments, .Sect ion IV. J. #8 (2) 
(ii)(b) state the send ing faci lity will conduct an ICA before transfer or the Reporting 
Officer wiU provide a signed wri tten statement describing the pertinent facts and actions . 
And Section IV #8 (2) (ii) (2 thro ugh (e) also state the follow ing documents are to be 
forwarded to the receiving facili ty with the offenders records at the time of tra nsfer: (a) 
ICA indicating the reason for transfer; (b) Reporting Officer's original written statement; 
( c) Any untried disciplinary infraction as well as the originals of any infractions and ( e) 
other pertinent documents, statement and/or reports concerning the incident and/or · 
transfer. 

The 0/C in tltis Clise, Lt. Clzurclt, coordillated effor ts with Capt. Still, the R eporting 
Officer at Red Onion State Prison regardiltg the investigation of this incident. Tile 
OIC is not requir ed to bzterview yo u as part of his i11vestigatio11 pro cess but may do so 
if J,e felt it necessary. T/ze claims that yo11 make co11ceming OP 830.5 is not releva11t to 
the hearing which has to observe OP 861.I regarding tlze disciplillary process. All of 
your due process rights and privileges have bee1t med wuler tltat policy . If yo u have 
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concerns that something was not ,lone correctly in ilccor<lance with OP 830.5 you may 
wish to lpeak to yo ur Unit Manager or Building Lt. coitcerning that issue. 

I believe since I never received an JCA (or noti~e thereof) prior to my transfer to WRSP 
on 8/14/15, the signed written statement from the Repo1ting Officer were used at WRSP 
to generate the disciplinary offense report without conducing any of OP 861.1 Section 
IX. F. #5 because the Rapid Eye security camera footage at ROSP could.not be reviewed 
at WRSP to .confirm any of the allegations by the Reporting officer's statements or obtain 
any additional relevant witnesses infmmat ion (because they were at ROSP in A-100 
pod). I ask that you review the video footage to see this was not an offender on staff 
assault as alleged but-an assa ult on an offender . 

Per OP 861.1 IX F. #5, an illv-estigation was conducted aud i11dicqted as such 011 the 
Disciplinary Report. The OJC may 01· may Jtot 111te1·view you as part of tlzat 
investigation. Tile Rapid Eye vitleo was reviewed by Capt. Still and he reporte<l what 
he witnessed ,luring your hearing. il1r. Franks, the moderator of the !tearing , did ,zot 
deem it 11ecessmy to view tlte security camem to <tfftrm or conoborate Capt. Still's 
testimony. 1\1/r. F1w1ks expl<tiued the term prepo,u[eNmce of the evidence, which was a 
process by whic/z the Hearings Officer weighed mu/ measured eac/r party 's testimmiy 
based 011 which was more credible or more likely to ltave happened. C/O Rasnick 
received injuries serious enough to require adva11cetl metlical treatmeilt but you would 
/rave t/re Hem·i11gs Officer to believe that yo u fwd not caused those injuri es. After . 
considering all of t/ze evitlence, Mr. Franks found you guilty based 011 a prepond era11ce 
oftliat evidence. 

Offense : 

Ott August 14, ·2015 at approx imat ely 4:05 pm , Ofjellder G. Wall ,lid assault Officer E. 
Rasnick by pm1c/1ing /zim repeatedly resulting bi injuri es to tlte officer tlzat were 
treated outside Red O11io11 State Priso11 by Mou11tain View R_egional M edical Center. 
Tile basis of tlte charge is th e result of <m i11vestigatio11 complet ed August 17, 2015. 
Interviews of t/ze victims and fl review of security footage were completed and provid ed 
t/ze factual k11owledge iu writing this charge. Offender charged per OP 861.1 (I 05A -
Aggravated assault upon a 1wu-off eml er). 

For this hearing you requested an advisor which was CIRC Rose. You did request 
witnesses but that form was not submitted to the Hearings Officer. You did request 
documentary evidence. 
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This is a Category I offense mul the Reporting Officer, Capt. Still, was present at the 
lteari11g v.ia speaker pltone. · 

TIie Request for Documelltmy Evidence Form was considered ill which Offender Wall 
asked to review the Rapid Eye camera. Hearings Officer Franks explained that a form 
was not necessary a,u[ would 11ot be obtained because the request was not/or 
documentary evidence. Mr. Fmnks also state,/ that Capt. Still had looked at tile 
security footage and would be able to testify as to what he saw 011 the video. 

Tile second Request/or Documenta,y Evidence Form was a request/or all the 
interview statements comluctetl by Cllpf. Still. The Heariugs Officer stated that tlte 
request would not be obtained because they were restricted/or security reasons or 
otherwise restricted to tile offe11der. 

Offender Wcrll was asketl to give !tis statement co11ceming tile incident. Tlte offender 
denied tltat Ile 1·epeatedly pwic/Jed C/O Rasnick and ill/act lzad not hit the officer at' 
all. Offender Wall said he would be interested to see_ what the interview garnered after 
speaking to botlt victims and after looking at tlte Rapid Eye camera. 

Captain Still, the Reporting Officer, was asked to give his statemmt concerning the 
illcide11t. The RIO stated that C/O Hicks placed the luoulcuffs 011 Offe11der Wall wlten 
the offe11der tumed around mu/ swung 011 C/O Hicks screaming, "Don't fucking touch 
me." Capt. Still said that C/O Rasnick came to assist C/O Hicks and all three of the 
i,idividuals began to fight. Tile RIO said t/ze security footage sl,owed Offender Wall 
fighting witlt t/ze officers mul all tl,ree were 011 t/ze growu{a,zd t/ze offender fought tlte 
officers. 

Mr. Fra11ks confirmed tlzat C/ORasnick received injuries serious enough to require ­
treatme11t at a local hospital. Capt. Still commented that C/O Rasnick injured his knee 
a1td /rad a 1·etlde11ed area round Iris left eye wlticlt would indicate tl punch /rad been 
thrown. Capt. Still also said C/O Rasnick as of the date of the /zearbtg fwd not been 
able to retum to w01·k. · 

Offender Wall was given the opport1111ity to ask questions of Capt. Still. The offemler 
wisl,ed to know what injuries the officer ltad received as a result of the altercation. 
Mr. Franks said the officer Juul injured his knee, s1Jstai11e,l an eye injury and had llot 
yet returned to work as a result oftlwse i11j1Jries. Offe11der Wall asked if the officer 
received stitches. Capt. Still saitl C/O Rasnick liacl not received stitches. Tlte offender 
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asked if tile of lite officer received stitches. Hearings Officer Franks replied he would 
not deal with any issues relative to the other officer since that would be handled under 
a separate case. Offender Wall asked if he !tad been investigated to be cltarged for a 
possible "street charge". Mr: Franks commented tltat tlte only case tltat could not he 
heard at tlte institution 11Jas tlte killing or 11tte111pting to kill m,other person but 
other111ise OP 861.J permitted Ifie hearing of this charge. Tlte offe11der said he 
preferred to 1101 say anything 111 this !tearing if he 111011/d have to face a street charge. 
The Hearings Officer responded that Offender Wt1ll's only testimony 11Jas that lte had 
uot struck either ojficer but Capt. Still sail/ the <dficers suffered injuries that indicated 
the offender !tad struck t!te <?[ficers and 011e <!fficer 111a.\· injured serio11sly e11011glt to 
require /,'ospital treatment. Ju addition Mr. Franks st11ted tfte Rapid Eye camera 
captured tlte incident. 

Offender Wall st11ted /Ital if tltree people are sct{ffling arowul on the.floor lto111 could 
there be certaimy th11t he caused the injuries to lite officers. Mr. Franks replied t!tat lte 
would ft ave to1J(fse !tis decision 011 tlte prepomlerance of the evidence. T!te Hearings 
Officer said part of the ei•idence was Capt. Stilf's testimony I/tat the scuffle came about 
as a result of the offender's refusal to be cuffed and the injuries came abo11t because of 
the.fight t!tat took place as a res11/t of tlrnt refusal. 

Tlze offender asked Capt. Still if officer could state w!ty tlte offe11der was being 
handcuffed. Hearings Officer Fm11ks pointed 011I tltat officers were permitted to place 
cuffs 011 a11 offender at any time for practica/(11 any reason. Mr. Franks deemed lite 
question to be irrelevant. 

Based 011 a prepo/1(/erance of the evidence 1Wr. Fra11/,s fo1111d Offender Wall guilty of 
lite offense as clrnrged. Tlte penalty was set at 90 days loss of good time. 

CONCLUSION : 

I have listened to tlte taped /1eari11g am/ ftave carefully considered both t!te oral and 
written evidence that was submitted therein. Offender Wall's primary defense was that 
!te !tad 1101 struck eit!ter of tlte officers mu/ !tad not caused the illj11ries to C/O Rasnick. 
However Capt. Still testified tltat lte fl(ld reviewed tlte security camem and witnessed 
Offender Wall take a swing 011 C/O Rasnic/, 11}!te11 that officer attempte_d to place 
handc11ffs 011 tlte offender and tlte11 C/O Hicks came to assist Rasnick. T!te Reporting 
Officer said that all three imlividualsfell to lite.floor and sa111 the offe11derfig!ttbzg the 
officers whic!t resulted in iujttries serious enough that C/O Rasnick !tad to be treated at 
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lite local hospita l. I therefore concur with Hearings Officer Fra11k'sji11dillg of guill in 
this case. 

It is my findings that sufficient evidence was presented to support the finding of guilt in 
your case. Additionally, you were provided with a fair and equitable hearing with all due 
process rights afforded. [ have also reviewed the penalty assessed and find that it is 
appropriate and within the range of allowable penalties pe1: OP #861.1. Therefore, this 
charge will not be dismissed. 

In accordance with OP 861 .1 you may submit an appeal to the Region al Administrator on 
Category I Charges. This must be done within fifteen calendar days, to the following 
address: 

Hemy J. Ponton , Regional Administrator 
Disciplinary Appeals Unit 
PO Box 26963 
Richmond, VA. 23261 

LJF Warden/jac 

cc: Hearings Officer 
·Reco rds 
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861.1 A-1 
VIRGINIA DEPARTMENT OF CORRECTIONS 

Disciplinary Offense Report Report generated by McCoy, K 

Report run on 08/15/2015 at 3:51 PM 

Case#: ROSP-2015-1481 Reference: -----------0 ff ender Name: _W_a_l.._I, _G_a_.ry_L _______ DOC#: 1133749 Facility: _R_ed_O_n_io_n_S_ta_t_e_P_ri_so_n ________ _ Housing: A-1-GP-106T 
Offense Code: 105A Offense Title: Aggravated Assault upon a non-offender 

Offense Date: 8/14/2015 Time: 4:05 PM Location: N/A-A-1-GP -----------------------------Description of Offense (provide a summary of how the offender violated this offense by using the Formula: Who, what, when, where, and how, and 
any unusual behavior, any physical evidence and Its disposition, and any immediate action taken, including use of force. All pertinent Information 
should be Included in the description of the offense to include but not limited to the use of telephone calls, letters, audio/video recordings and the 
use of confidential Information): 

On the above date and approximate lime while trying to place restraints on Offender G. Wall #1133749, offender spun around and tried to 
strike me. This resulted in trying to gain control of the offender Wall at which point Offender Wall did strike me in my eye with his right fist. 
Offender charged per D.0.P. 861.1 

D Description Continued on attached 

Witnesses: _R .... a __ s __ ni_ck _______ E _____________ _ Submitted by Reporting Officer: 

Hicks, J J 
Date: 8/15/2015 Time: 1:35 PM 

O Witnesses continued on attached Title: Correctional Officer 

0 Investigation Completed Date: ~A.~~ 
Officer in Charge Signature I;....../~ _L.__ 

0 Pre-Hearing Detention If yes, attach authorization form 

Date: 8/15/2015 Time: 3:45 PM Print Name: _M_c_C_o_✓,'K_,,, ,..K-+-l__,,,.._,_,._.....,..,..._ _____ _ 
Title: Lieutenant 

_______ .....,,,.._ _______ _ 
ADVISEMENT OF RIGHTS 
By signing below, you indicate your preference regarding the rights indicated. Failure to respond, or indicate a preference, constitutes a WAIVER of the first 
three rights. The following forms are available to the offender UPON REQUEST in each housing unit: Witness Request Form, Documentary Evidence 
Request Form, and the Reporting Officer Response Form. The offender must submit these request forms to the Hearing Officer within 48-HOURS of the 
charge being served. 

1. DO YOU REQUEST A f~F OR OFFENDER ADVISOR TO f!IST YOU AT THE HEARING? E!Yes • No 
Advisor Name: 1- ,1 /' f)_,,. ,JI JI ..PI":. J ' D Refused To Respond 

2 DO YOU WISH TO REQUEST WITNESSES? 

Gr Advisor provided 2 t/}/,,1 t)1ikr 
[Q-'Yes • No 

[g" Request the services of an advisor? D Refused To Respond 
3. DO~U WISH TO REQUEST DOCUMENTARY EVIDENCE? } 

thr),s' [y-'Yes 0 No 
Request the services of an advisor? WAdvisor provided Lf C /4 11,i D Refused To Respond 

4. DO YOU WISH TO WAIVE YOUR RIGHT TO 24-HOUR PREPARATION TIME PRIOR TO THE HEARING? D Yes !B'No 

D Refused To Respond 

5. DO YOU WISH TO APPEAR AT THE DISCIPLINARY HEARING? 5:J,-1'es • No 
Refusal to appear is an admission of guilt, a waiver of witnesses and the right to a disciplinary hearing. D Refused To Respond 

6. YOU HAVE THE RIGHT TO QUESTION REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES; 
BY SUBMITTING A REPORTING OFFICER RESPONSE FORM FOR CATEGORY II OFFENSES. 

7. YOU HAVE THE RIGHT TO ENTER INTO A PENALTY OFFER. [iJ.--(5ffender Received Penalty Offer Form 
I understand I have 24-hours to consider this offer. D Request the services of an advisor? D Advisor provided 

8. YOU MAY REMAIN SILENT. Silence does NOT constitute an admission of guilt. 
9. The charge may be vacated and re-served as a different offense, which can be a higher, equivalent or lesser offense code. 
10. YOU may be found guilty of a lesser-included offense code, in accordance with Section XXVI. 

I have been informed of the charges against me nd advised of my rights at the Disciplinary Hearing. 
,,.? Offender's Signature: 

end r refused to sign in the space above: 

't 1/ Time: '71/ Z&--
Date set for Hearing: 8/24/2015 Revised Date: 1-J.. - I j Revised Date: 

#1/~IJY(_ /14¥1/4( a.- d¥)~ /,:; 
Paoe 1 of 2 Rev. 03/30/2009 
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OFFENDER'S PLEA AND RIGHTS 
Hearing Location: 

Plea: 0 Guilty 

Advisor's Name: 

Wallens Ridge State Prison 

00 Not Guilty 

CIRC 

If the Offender is absent from hearing.explain why: 

0 NoPlea Offender's Signature: 

Advisor's Signature: 

Is the Reporting Officer present at the hearing? ~s O No 

Has there been a denial of requested Witnesses? 0 Yes O No 
Has there been a denial of Documentary Evidence Forms? 0 Yes D No 

DECISION OF THE HEARINGS OFFICER 

Date: 9/8/2015 Time: 9:50 AM 

00 Guilty O Not Guilty O Dismissed D Accepted Penalty Offer within 24 Hours of Service 
0 Informal Resolution D Reduced to Lesser-Included Offense O Reduced Penalty 
0 Vacated - Offender waived rewrite/reserve of offense D Vacated for Rewrite/Re-serve 00 For the Offense of: 105A - Aggravated Assault upon a non-offender 

O For the lesser inclu;d::e:,:d:_:o:_:ff:_:e::.;n:se:_:of::_.....::===============================::;--­
Reason for Decision: OFFICER HICKS STATED THAT HE WAS ATTEMPTING TO CUFF OFFENDER WALL TO TAKE HIM TO 

SEGREGATION AND HE THEN WAS ASSAULTED BY OFFENDER WALL.HE STATED THAT OFFENDER WALL 
STRUCK HIM IN THE EYE WITH HIS FIST REQUIRING THREE STITCHES. DURING THE HEARING OFFENDER WALL 
STATED THAT HE WAS THE ONE WHO WAS ASSAULTED AND IF HE STRUCK OFFICER HICKS HE DID NOT MEAN 
TO.OFFENDER WALL STRUCK OFFICER HICKS WITH A CLOSED FIST.THEREFORE I FIND OFFENDER WALL 
GUil TY OF AGGRAVATED ASSAULT UPON A NON-OFFENDER. 

Penalty: Loss of SGT of up to 180 days - Imposed Value: 180 Days 

Comment: 

Hearing Officer's Signature: Date: 9/8/2015 

Print Name: Hensley, WR 

INSTITUTIONAL REVIEW· 
[&] Approved D Dismissed 

O Rehear 

D Suspended Penalty O Informal Resolution 

0 Reduced Penalty 

00 For the Offense of: 

D For the lesser Included offense of: 

0 Reduced to Lesser-Included Offense 

105A • Aggravated Assault upon a non-offender 

Comments:._ ___________________________________________ 
___,j 

Penalty: Loss of SGT of up to 180 days - Imposed Value: 180 Days 

Signature: 

Print Name: 
q;,tJP~ 

Cope, NP 

Date: 918/2015 

Title: Captain 

Report run on 09/08/2015 at 3: 19 PM Page2 of2 Rev. 08/15/2015 

71a71a71a71a



Case 7:17-cv-00066-EKD-RSB   Document 24-3   Filed 06/06/17   Page 57 of 152   Pageid#:
 394

861.1 A-1 VIRGINIA DEPARTMENT OF CORRECTIONS 

Disciplinary Offense Report Report generated by Church, W L 

Report run on 08/17/2015 at 3:01 PM 

Case#: ROSP-2015-1503 Reference: 
Offender Name: _W_a_ll_, _G_a_ry_L ________ DOC#: 1133749 Facility: Red Onion State Prison ----------.;..;..-------,------Housing: A-1-GP-106T 

Offense Code: 105A Offense Title: Aggravated Assault upon a non-offender 

Offense Date: 8/14/2015 Time: 4:05 PM Location: 

Description of Offense (provide a summary of how the offender violated this offense by using the Formula: Who, what, when, where, and how, and 
any unusual behavior, any physical evidence and Its disposition, and any immediate action taken, including use of force. All pertinent information 
should be included In the description of the offense to include but not limited to the use of telephone calls, letters, audio/video recordings and the 
use of confidential information): 

On August 14, 2015 at approximately 4:05 pm offender G. Wall did assault Officer E. Rasnick by puching him repeatedly resulting in injuires 
to the officer that were treated outside Red Onion State Prison by Mountain View Regional Medical Center. The basis of the charge is the 
result of an investigation completed August 17, 2015. Interviews of the victims and a review of security footage were completed and 
provided the factual knowledge in writing this charge. 

D Description Continued on attached 

Witnesses: Submitted by Reporting Officer: 

Still, DA 

Date: 8117/2015 Time: 2:39 PM 

Title: Captain 

[Kl Investigation Completed ,nr:;:::;.:::=::::::.--IBJ Pre-Hearing Detention If yes, attach authorization form 

Officer in Charge Signature: _..._.....,.. _ ____....____________ Date: 8/17/2015 Time: 3:00 PM 

Print Name: Title: Lieutenant 

ADVISEMENT OF RIGHTS 
By signing below, you indicate your preference regarding the rights Indicated. Failure to respond, or Indicate a preference, constitutes a WAIVER of the first 
three rights. The following forms are available to the offender UPON REQUEST in each housing unit: Witness Request Form, Documentary Evidence 
Request Form, and the Reporting Officer Response Form. The offender must submit these request forms to the Hearing Officer within 48-HOURS of the 
charge being served. 

1. DO YOU REQUEST A STAFF OR OFFENDER ADVISOR TO ASSIST YOU AT THE HEARING? Yes D No 

Advisor Name: D Refused To Respond 

2. DO YOU WISH TO REQUEST WITNESSES? es D No 
D Request the services of an advisor? D Advisor provided D Refused To Respond 

3. DO YOU WISH TO REQUEST DOCUMENT ARY EVIDENCE? G}-'re's O No 

D Request the services of an advisor? D Advisor provided D Refused To Respond 

4. DO YOU WISH TO WAIVE YOUR RIGHT TO 24-HOUR PREPARATION TIME PRIOR TO THE HEARING? • Yes G]--No 
D Refused To Respond 

5. DO YOU WISH TO APPEAR AT THE DISCIPLINARY HEARING? es D No 

Refusal to appear is an admission of guilt, a waiver of witnesses and the right to a disciplinary hearing. D Refused To Respond 

6. YOU HAVE THE RIGHT TO QUESTION REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES; 
BY SUBMITTING A REPORTING OFFICER RESPONSE FORM FOR CATEGORY II OFFENSES. 

7. YOU HAVE THE RIGHT TO ENTER INTO A PENAL TY OFFER. Offender Received Penalty Offer Form 

I understand I have 24-hours to consider this offer. D Request the services of an advisor? D Advisor provided 

8. YOU MAY REMAIN SILENT. Silence does NOT constitute an admission of guilt. 

9. The charge may be vacated and re-served as a different offense, which can be a higher, equivalent or lesser offense code. 

I have been informed of the charge 

Served and Witnessed By: 

of my rights at the Disciplinary Hearing. 

Offender's Signature: 

I certify that this charge was se ed and the offe~ re}?sed to sign In the space abov~ 

Offender provided copy of report: Date: alf.J /15 Time: J "= ,... 
7 

Date set for Hearing: 8/25/2015 Revised Date: 

Paae 1 of 2 

Revised Date: 

Rev. 03/30/2009 
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t/:.i? \JJ\<./.> .. , . ,, . "". 
1}t;~W:/Ji\ 'Jf~o§~1g!31~lfa3:, .. 
• Off~hd~ti-J~fueY;Wan/GarvL.'i' ·,· 

• • • • •- v•, ,:~, "/ • ~•; • • 

DISCIPLINARY HEARING 

Facility where heard: Wallens Ridge State Prison Date: 8/25/2015 Time: 10:38 AM 

Tape No(s): 

Plea: 0 Guilty I!] Not Guilty 0 NoPlea Offender's Signature: 

Reason for Absence/Exclusion of the Accused Offender: 

Was the Reporting Officer present at the hearing? D Yes D No 
NOTE: The personal appearance of the Reporting Officer at the hearing is not required for Category II Offenses. 

Was there a denial of requested Witnesses? D Yes D No and/or Documentary Evidence? 0 Yes D No 
If yes, refer to the Witness Request Fann or the Documentary Evidence Request Form for the reason why the request was denied. 
Decision of Hearings Officer: I!] Guilty O Not Guilty D Offender Accepted Penalty Offer 

D Reduced to Lesser-Included Offense D Reduced Penalty O Vacated for Rewrite/Re-serve 

D Vacated Offender waived rewrite/reserve of offense D Dismissed 
Reason for Decision: 

Offender Wall said that he did not hit anyone. Captain Stilt testified that he investigated the altercation between offender Wall and officer Rasnick. The video 
showed officer Rasnick coming to the aid of another officer that was having trouble with offender Wall and that In the process the officers ended up on the 
floor. Captain also said that as a result of the altercation officer Rasnick had to be treated at an off site medical faculty (Mountain View Regional Medical 
Center) for his knee and a mark under his eye that looked like it was caused by a blow. Officer Rasnick has not yet returned to work because of the 
altercation. Offender Wall was found guilty on the reporting officer testimony about what was viewed on the video, along with the Injuries that officer Rasnick 
received. 

Penalty: Loss of SGT up to 90 Days - Imposed Value: 90 Days 

I!] for the above listed offense, or 

O for the following lesser included offense 

Comment 

Name of Interpreter/Translator (if app · 

Hearing Officer's Signature: 

Print Name: 

Admitted to Pre-Hearing Detention: Date In: 

Admitted to Isolation: D Yes 00 No Date In: 

INSTITUTIONAL REVIEW: I!] Approved 

D Reduced Penalty 
Comment: 

8(17/2015 

D Dismissed 

D Rehear 

Penalty: Loss of SGT up to 90 Days - Imposed Value: 90 Days 

00 for the abova fisted offense, or 

D for the following offense of Ge 

0 Penalty continued or attached 

Date: 8/25/2015 

Date Out: 

Date Out: 

O Suspended Penalty 

0 Reduced to Lesser-Included Offense 

0 Penalty continued on attached 

Date: 8/27/2015 Signature: /,e/ /I/ ~ .-
Print Name: _c_o_p_e_, _N_P ____________________ _ Title: Captain 

RECEIPT OF APPEAL COPIES: 0 Offender intends to appeal 0 Offender does not intend to appeal 

This Is to certify that I hava received a copy of this report and have been advised of my right to appeal the decision lo the Facility Unit Head (Category I and II 
Offenses) and to the Regional Director (Category I Offenses only). 

Offender's Signature: Date: 

Staff Witness Signature: Date: 

Print Name: Title: 

Renart run on 08/2712015 at 8:04 AM Paae2 of2 Rev. 03/30/2009 
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FILED:  January 24, 2022 
 

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT  

___________________ 

No. 19-6524 
(7:17-cv-00066-EKD-RSB) 

___________________ 

GARY WALL 
 
                     Petitioner - Appellant 
 
v. 
 
WARDEN JEFFREY KISER 
 
                     Respondent - Appellee 

___________________ 
 

O R D E R 
___________________ 

 The court denies the petition for rehearing and rehearing en banc. No judge 

requested a poll under Fed. R. App. P. 35 on the petition for rehearing en banc.  

 Entered at the direction of the panel: Chief Judge Gregory, Judge Niemeyer, 

and Judge Richardson.  

      For the Court 

      /s/ Patricia S. Connor, Clerk 

USCA4 Appeal: 19-6524      Doc: 80            Filed: 01/24/2022      Pg: 1 of 1
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,.·.o:·:<11-1:0tTD8tR30~ w1s;-~~tJot ;A~ -~ -REM.\iM1'N:9i.1)YfAR'~(tffl:yt£·9H, 
: . "-Apg1t lS~ m7j-~VOlcATr0Nd'f':S"1;A~s <fl«MAIN(NQ G;,Yf.>,S ?)EK]fWC;Qtf 

t>Ec.£MBER 2 ~ t'l'l'T: - - . 
it · (a) What was your plea? (Check one) : 

(1) : .: Not guilty- • :.> 
(2)'. /'. Guilty\, ~··:' · 

· (3)'.-':'-' · Nola contendere (no contest) •., 
. (4),,· lnsanityplea , 0 ,' .. : . · 

(b) If you entered a guilty plea to one count .or charge and a ·not-guilty · plea to· another count or ·.· -

charge, .what did you plead guilty to and what clidyou plead noi guilty to? OME.(l) COUWi OF 

-~0CRV 

-" ·, - .;, 

·? 
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.. (o) If you want to trailf what ki~d.oftrail did you have? (Check One) 
. . ' : ' ~ . . ' . 

Jury ( ]° .'J~dg~ ~ttly~] . 

7. Didyouie~tify.at pte!rizj hearing; trail; o~po~t-traiLheajng? . NO 

8.. Did. rou·aJ)peal from the judgpient? 

Yes [ J : No r,J 

9, If you did appeal, answerthe follovving:'--__ N+/-~-- - - -- - --
(b). Name the·oourt: I 
(c) Docket or case number(ifyou know) __________ _ 

(d) ResuJ.t;_~-----------------
(e) Date ofresult(ifyou know)_· _____________ _ 
(f) Citation to the.case(if you know) ____________ _ 
(g) GroWlds .raised: ____________ ~~----

(g)Did you seek further review in a higher-court? Yes [ J No(\-] 
If yes, answer the ·following: 

(1) Name the court: ~/A.:-
(2) Docket or case number(if you kndw) ___________ _ 

(3) Result, ___ ~----------- - ----
(4) Date of result(if you know) ______ _ _______ _ 
(5) Citation to the case(ifyou know) _ ___________ ~ 

(6) Growids raised:_· ---- - ---- - ~-------

(h)Did youJile a petition for certiorari in the United States Supreme Court? 
Yes [ J No }v] · 
If yes, answer the following: 

( 1) Docket or case number(if you know): __________ _ 

I 
II 
!\ 
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. '." . . 

-(3)Da~ q_f,:~suit (ify~m kri~w):,_· ~· _ ___,..·-----··. _____ --,-_,._..,._ 
: . ·(4)-CftAtion 1/:/ the case (if.y.9u.JaJow)~:---,----,---..,.,..-........;----,.-~-

~ -· . ': 
• .' ·' :. 

1 ()_. o~et than.the direct ~ppeidS listed above, luive y~u pr~io _us}y filed ~y other. 
· . petitionj; app!ication,s, qr m9tiop~ concew.ing ·this jµdgment o(coµvicti6n in a,ny 

·. . state? '. . ·. . . . 

. Yes'..~ 1 No £.-j 

11. If you 'miswerto Qu~stion IO '1-'vas "Yes'\ giv(: the following information': 
(1) Na1i1eMthe court: . 'Ill~ StlVerMG:Cdt\lZt f ifrl¼nM . . 
(2) Docket or case number(if you know)_-i:,g,..,«..,.M .... D..,Ya ..... ...,lk.,..at.._.)/(.__ ___ _,;_ __ 
(3) Date ·of filing(if you know)._·__.i)..,A\',...,~u.,,.,Ag;_..y _..'ll~etc...U~lw.b ________ _ 
( 4) Nature of p~oceeding; · t11:ffi _i\46!-AS (l)tVIIS ~ 41.d~~ v5Y (4)(~. 
(5) Grounds raised: ~«Ol~~ 6l)J;: ~0~#15 ~ \111iiiMro 1fou£1w·d D~.~@r!Si Vi~i.\s db :it:& 

~~~1t~tvlb~w~~~j4a~,4~~=,J~ki~s~:~:~ exw~°J . 
{!lmMIIJE~ 11llA'/ml/lflJ PA~: &Jjtj 

( 6) Did you receive a hearing where e~ence was given on your petition; · 
application, or motion? Yes [ J No[\] 

(7) Result: bt£11t't!.S@ *A® hi) (bum av511~ 171a~ ~l::{Or:t!Atf fDM,U?.Af',l.f UA0F'.A~ {~IZPUS ~llE• 
(8) Date ofresult(ifyou know) I \Ji lOL~ n · 

(b)Ifyou filed any second petition; application, or motion, give the same information? 
(1 )Name of court: it£ ZUME tnmo: ~~ VraCtuUA . 
(2) Docket or case number (if you-know) _ ___,c----~-----­
(3) Date of filing (if you know)__.~.._,.~fti ..... t<...,M..,.61@.u=-..._t11=--'-. -"'~...,1~'1--------­
( 4) Nature of the proceeding: ~~ ~l~l'UUJ,Dl.:.k&!f~ 
(5) Grounds raised: M(UAIJh ntJ~\jMuAitmi;uilfilfrii@i :Pirimr,W 

~:1;:!~~.!~t:;:;~~~~~;~~i:v~~:~~1t~~ii~:~iM£<t~w 
1011 !J4.t.lg, llJJ.alM~ ! nn na~s. 
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1 
~6) Did you_ receive ~ _h~~ where evidence was given _(in yout petition, 

app}lca_tion~,or-moti,on? Yes [.J No C",;] · . . · . · . 

· c1) R~sttlt: w I k · 

~~~re~~~g~---------------
(c) If you filed_ a third petition,· ~pl1cation., or inotio·n, give the same jnforination: 

(l)N~t _ofcourl: · · . 1.t/~ · 
(2) Dock .et or case m:unber (,1 you .kndw)~: -----------­
(3) D!ite of filing (ifyou know)_--,-,- __ ~----------
(4) Nature or'the:pro·ceeding: ___ ~ -~~~~--------

. (5) Grounds raised: __________ -,- _______ _ 

(7) Did you receive a hearing where ev!dence was given on your petition, 
applicatio n, or motion? Yes f ] No I_\,] · . 

(8) Did you receive a hearing w°here. evidence was given on your petition, 
. application. or motion? Yes [ ] No('. · J 

(9) Date·ofresult(if you know) 

( d) Did you appeal to the highest state court having jurisdiction over the action taken on 
your petition. application, o~otion? 
• (1) First Petition Yes M No [ "1_ 

(2) Second Petition Yes [ J Not,.-] 
(3) Third Petition-Yes [ J No~] 

(e) If you did not appeal to the highest court having jurisdiction, explain why you did 
not? 'tw; ~\J.~IZ-f,Un ~lltr ~ ~1~£,'RIJk I~ -HAQ, «iiprt: CllUltt ½auiu('J J111md1cliw. 

' . l 

,, 
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1i Fo~ this p~cldon, s.tati e.v~ry. groupd 0~ ~bich yqu clabn that yoit ate b~irlg hel4 .i.ti. 
violation qf.tl}e C_ons!i~tfori,, laws, or freatief of~e 1;Jnited States~ Arla.Gn,. 

. aq.ditiorfal pages if.you have more than fow groµnds .. . . . . . ·.···· . .. · .- . 

CAUTION: To· proceed in, the federal coigt, you must citdiriarily first exhaust (use up:) 
your available-state~court remedies.on eaoh· grourid oil which you request actioh'by · 
the :federiil courts·;, Also, ·if you failto ·set forth .all gtounds ill this petition. you may be 
bilrred from prese~~g addi~oli gi'ounds ·~t a later date. . . 

C. Direct Appeals of Ground One: 
(I) If you appealed from judgment of conviction, did you raise this issue? 

Yes [ ] No ( ] · 
(2)If you did not raise this issue in your direct appeal, explain why? __ _ 

'.Ji',4ff!ilw1r = :1-;seiA1u~ ,ilc4:Mt iµ~O®<'R,.,,., 6.JJIJ. IJ0111-

(d) Post-Conviction Proceedings: 
(1) Did you raise this issue through a post-conviction moti{>n or petition or 

petition for habeas corpus in a state-court? Yes [ ·] No l\,] 
· (2) If you answer "yes" to question (d)(l) please state: 

Type of motion or petition: __ __ ______ ____ _ _ 
Name and location of the court where the motion or petition was filed: __ 
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• l !• 

. .D~clcet ~r case number (ifyoq know}: ________ ~----­
. · Date ofthe court's decisiorn · . - . . . 

Result (attach a copy oflhe court's opinion or order; if available): . . . .-- ----

(3) Didjrou · receiv~ heruing'on your ·motion or petition? 
- _ Yes[ ]No[',] . - . · 

(4) Did you appealf'om the denial of your motion or pttition? 
Yes [ ] No L"] · · · · · 

(5) Ifyout answer to question (d) (4) is "Yes", did you raise the issue in the 
Appeal? \. · 

Yes [ J N"o [', J 

( 6) If your answer to Question ( d) ( 4) is "Yes" state: 
Name and Location of the court where the appeal was filed: __ ~~(A: ____ _ 

I 

Docket or case number (if you know). ______________ _ 
Date of court's decision; _ __ _____ ,-- _________ _ 
Result (attach a copy of the court's opinion or order, if available): ____ _ 

(7) If you answer to question (d) (4) or Question (d) (5) is "No", explain why you 
did not raise this issue? _________________ _ 

E. Other Remedies: Describe any other procedures {such as habeas corpus, 
adminstrative; remedies, etc) that you have used to exhaust your state remedies on 
ground one. __ ___. __ _ _________ __ _____ _ 

80a
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. ·_,. · .: . . . .... ·. ·. 1&'.Jo ·· .. . 
B. · If you di9 hot exhaust your stat~ reme~ies, on grollnd GM, explain why: __ _ 

C. Direct Appea.Is,.of Ground 011.e: . . 
. (2) If you._ap.1iealed fro.mjudgm.ent of convictio~ did you raise thi:;i" issue? 

-Y~~-( J:t-lq.t',f ... -,·· ·: . . : ' · . 
, · (2)I:f yqu ~ii;! not i:aise· ~$ issue in yoµr·dir.ect appeal, explain why? 

(d) Post~Coilviction l>roceedingst :_ . 
(3) Did you raise tliis issue through a post-conviction· motion or petition or · 

petition for hab~as corpu~ m a state co.urt?. Yes 'l-, J No [ ] · . 
(4) lfyqu answer "yes" to question (d)(l) please state: 
Type of motion or petition:. 1-tM#s ljletOtlS ~lq.OHISq (k}!I)· . . 
Name and location of the court where the motion or petition was filed; "ll«i 

~u.~11 lllli.tt~Vwca. (" 16.cHM~run ,Vt.Mt mt,,.. --
, I 

Docket or case·nwnber (if you know):_~'"'"li'--c.cttr,'--"'--=t!o=.-'-'{~=~1 ...... q$"=--------­
Date of the court's decision: __ .--=J-=--UU.;;..,G'"'"'iO.__-IJl..._.1 .... tlt"'"b_· ------------'-­

Result (attach a copy of the.court's opinion or order, if available): ~lil,IU\!liO'OM@ 
~bi CllU10~ Off1MiJ'.PbTIUOl!W. 'tJIO NOt~~I~ A ®ll?JRUi: IWlMs (;QPPtfi ISSUE. 

(3) Did you receive.._ hearing on your motion or petition? 
Yes []Nol\] 

(4)-Did yo~appeal from the denial.of your motion or petition? 
Yes l\-J No [ J . 

(5) If your answer to question (d) (4) is "Yes", did you raise the issue in the 
Appeal\ "\_ 

Yes[o-]Nol_\·J 

· (6) If your answer to Question (d) (4) is "Yes" state: 
Name and Loqation of the court where the appeal was .filed:_~1.1 .... (_k ___ _ 

l 
I 

·! I. 
' ;1 

ll 
ii 
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P?cketor case n~~er {ify<mknoW) .. . . _ · 1.J~_ _. _ 
Pate of ctmrt's decmon:- · · . · f . . 

: R~"t~jt"(a~~h a topy.t>ft)J.e cou~s "e>pinion or order/ if available):_· -,--'-----

(7) lf you answer to.question (d) (4) or Question (q) (5) is <lNo\ explain why you 
. djd.not raise th.ts issue? 1€TITT~M~ l,IAO!r All ~\f!:Mfi ~½ ~le Uq:ii'oll OJ: gc{Qi-lM'1il,A-1!0ll 
f?ii+ !Jtr10~1 u11g V1'i1tuoaecf9o £el_r1dffei: .. 111diea11½<J .¼u(ri1q" C1111ld Wb: 0.ii,~4a4erl (DJWnrfulrltt 
. A~Rrm} ReP /;tUjfl~~};, ~la\Qt\ u(t) . . . . . . . . . 

E. Other ~e~edie~c:-D'escribe ~y other pr~~edures (such as habeas corpus, 
a4Illinistratfvej r.emedies1 etc) that you hav.e used tii-¢xhaust your state·remedies 
ori ground one. JM tlIDUlllfP: bIS<'.Wll!ARV faol'.11® t\,IC& kWfA!~ UNO -I. 4n :!J,-e ~/attrl9&1 ;i.ud 
t&1Gt -:te "¼ ~iQ ,%r1rnL1i1:1,. Mlum~nll 7-' A!&ri; ~1,<-m -i!:le<-M: emoos 1?1)J)e~1MM. 

GROUNDTHREE: ___ J.J-1/c.;._-A.:...._ ___________ _ 

I 
A. Supporting facts and law (State the specific facts and law that support your 

claim.) l.) 

B. If you did not exhaust your state remedies on ground one, explain why: ub., 

C. Direc t Appeals of Ground Three 
(3) If you ap.~ealed from judgment of conviction, did.you raise lli.is issue? 

Yes [ ] No ['I] · . 
(2)If you did not raise this issue in your direct appeal, explain why? u(/io 

i 
I 

I\ 
h 

Ii 
Ii 
F 
" ,, 
:! 

82a



10 

( d) ··.Po;t-~onviqtfon Prot:eediilg~~ . · . _-. · · .-· .. . . . 
. · ( ~) Di4 yqtf rai$e. this is~e thi?1,1gh a post-conviction .tn~on or petition or 
. petition. for habeas corpus.ur11 l!tate coµit?. Yes ( J 1-fo ~ J . · 
'(6) lf:you ans:w~ "yes''aio q).lestion (d)(l) pl_ease s~ate: . tJlli 
Type of motioi1 or petition:' : • . . . . I 
Name and locatton of the cpurt_'whet~ the mcitjqn or petiti~n was filed: __ _ 

:··· . · 

Dcicketqr ciise .ri~ber (ifyol.l know):_· -~--'~~/_k ________ _ 
Date of the co.urt's.decision: / _______ ..,__ ________ _ 
Result (att.ach a copy of ~e court's opinion or order;if available):_..,.,- __ _ 

(3) Did you recd~ hearing on your motion. or petition? 
Yes[JNo['.>] . 

( 4) Did you appe~from the denial of your motion. or petition? 
Yes[JNo~J · 

(5) If your answer to question ( d) ( 4) ls "Yes''., did° you raise the,issue in the 
· Appeal? '\ 

Yes [ ] No [\,f 

(6) If your answer to Question (d) (4) is "Yes" state: ___ •_<J.J.+-/1c _____ _ 

Name and Lo.cation of the court where the appeal was filed: ______ _ 

Docket or case number (if you know) ___ ...,-'-+lc;...._· _________ _ 

Date of court's decision: ------------------Result (attach a copy of the court's opinion or order, if available): ____ _ 

(7) If you answer to question ( d) ( 4) or Question ( d) (5) is ''No", explain why you 
did not raise this issue? ____ f"+-•-'--;-_· ________ ___ _ _ 

E. Other Remedies : Describe any other procedures (such as habeas corpus, 
administrative, remedies, etc) that you have used to exhaust your state remedies 
on ground one. 1-1 A 

I 

1l 

I! 
It 
I' 

i' , . 
;, 
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GROUND FOUR:,__ ___ ~-"-.-------------

.A. · Suppo1tm,g facts imd Jaw (State the spe.cifit: facts ~d la:w that ~upport your 
"claim.} . · N . . . 

B. If you did not exhaust your state rem<,:<lies on ground o~e; explain why: /JLk: 
I 

C.· Direct Appeais of Ground Four: 
(4) If you appealed from judgment of conviction, did you raise this issue? 
Yes [ ].No [ ] 
(2)If you did ·not raise this issue in your direct appeal, explain why? t~/,,,., 

I 
(d) Post-Conviction Proceedings: . ~ · 

(7) Did you raise this issue· through a post-conviction mo · on or petition or 
petition for-habeas corpus in a state court? Yes-[ ] No J 

(8) If you answer "yes" to question ( d)(l) please state: __ · .... •""~=-----
Type·of motion or petition: _ __________ __.(.__ __ -'--_ 
Name and location of the court where the motion or petition was filed: __ _ 

k, 

Do.cket or case number (if you know): ___ ;,, _____ _____ _ 
Date of the court's decision: __ __ ____________ _ 
Result (attach a copy of the court's opinion_ororder, ifavailable): ____ _ 

(3) Did you receiv\hearing on your motion or petition? 
Yes ( J No(\] 

( 4) Did you appe~"from th~ denial of your motion or petition? 
Yes ( ) No t\·] · 

l 
i 
I: 
I 
I 
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(S) Ifyouranswe~ to qu~~tjon (4) (4) is· ~•Yes",.did.you raise.~~issuein the 
Appeal? Yesl] No {v J _ • . · . ·. · 

(6)'Ifyo\lf aµswerto Question (d) (4) is ''Yes'? state: __ ~,-i+/1<.~,--------
Name:-and Location of the court where the appeal was filed: __ : ______ _ 

. - . . . 

Docket or ~ase number (ifyo:U knciw) __ __ 1-.1-1/-it-------------
Date of court's decision:_ ·_· ___ -______________ _ 

. · Result (attach, a copy of the. court'.s i;ip:inion or order, if available): ____ _ 
. . ~k . 

(7) If you answer to.question (d) (4) or Question (d) (5) is "No'\ explain why you 
did ndt raise this issue? 1-.l • 

E. Other Remedies: Describe any other procedures (such as. habeas corpµs,. 
administrative; remedies, etc) that you have used to .exhaust yout" state remedies 
on ground one._-'-----Ad-++--------~----~--

13. Please answer these additional questions about the petition you are filing: . 
(h) Have all grounds for relief that you have raised in this petition becli 

presented to the highest state court having j i.µisdiction? Yes [ ] No '[v] 
.If you answer "No'' state which grounds have not been pre.sented·and give 
your reason(s) fot not presenting them: - --- -~-------
{i) Is there any ground in this petition that has not been presented in some 

state or federal court? If so , which ground or grounds have not been 
presented, and state your reasons for not presenting them:_l~v{1-1,,, ___ _ 

14. Have you previously fled any type of petition, application, or ~ 1on in a federal 
court regarding the conviction that you challenge in this petition? Y;;i] No [ ] 

85a



13 

If <'Yes" state the name and location of the c9urt, tte :docket or' case number, the typ~_ of 
· proceedi11g, _and the issue~ rais.~d. th.~, d~te .Pf tp.e:co\irt'~ ·.d~cisfo11; · !lll4 th~ r~uir fro eiich 
. peti.~ori;. ~pplication, o~·motjqn filed. Atta.ch a c(ipy_of any court's .opinion or prqer, if eara~~.!t:l~~~~=~,~~ 
15_. Do ypulve any peµtion or appeal now-pending (fil~d.and not decided yet) in any 
court, either:state or federal; fur the judgi;nent'you are _challenge?. Yes [ J No [ ] 

. If"Yes-" ·state the naine and location ofthe t:owt, the docket.nuniher, the type of 
preceding, !llld issues raised . Tht · · u · • · U - J. 11""~no.-.,, .. 

. 'L 

I 6. Give the name and address, if you know, of each attorney who represented you in the 
following stages of the judgment you are challenging: 

(a)At preliminary hearing: Mvi.]1116U11~WAlti illO'.Jlw.~ kM1 !-lwel-1 Tri>d11nc)l3~,, V!~i11ia 21JIQI 

(b) At arraignment and plea: __ __,g._.&,...M .... rM ........ W....,.,..._ ___________ _ 

( c) At trail: 11,, A~wt11i&. ~'JWtJ3s aw) 

(d) At sentencing: _____ ~_,..a.,,..llllL<.,_,,;t,s"--"'iiJo,,,.?"""rR'----------------

(f) In any post-conviction pro·ceeding: ___ ....,~ .... "-''--------------

(g) On appeal from any filing.against you in a post-conviction proceeding:_-1JJ/.'-<L-.;__ __ 
I 

17. Do you have foture sentence o sef'(e after you complete the sentence for the judgment · · 
that you are challenging? Yes [ ) No M · 
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( a) If so ? give_ nru:p.e a,i;id location of court that iniposeg the 9thet_ sentence you will 
__ ·. serve ~the .furn~~: __ -· _ , _ -__ ·"(.~- ; . . ' . · _ _ · - _ · _ _ · 

{b) Giv~ the date art~! other'.sentenc;~. ~vas imposed: ___ .-_·. -'-N,..../ rt:--'-------

( c) Give ·tl~elerigthqftMothersentence: ·. · . 1 . . 
( d) ¥,-av~ ·yo,{filed, o~ do )'O\J. plan to file; any. petiti~~ that ~al1enges the 

· · Judgment or ~ent~c.:e t_o serve in-the furn.re? Yes [ J No [\,-] . . ·. . . 

* The Antiten·orism and Effective Death Penalty Actofl996 ("AEDPA") as 
contained in 28 U.S.C § 2244(d) provides in part that: 

14 

(1) A one year period of limitation shall apply to an application for writ of habeas 
corpus by a person in custody pursuant to the judgment of a state court. The limitation 
period shall run from the latest date of - · 

( a) the date on which the judgment became final by the conclusion of direct 
review or the expiration of the time for seeking such review; . 

(b) the date on which the impediment toiling application created by State action in 
violation of the Constitution or Jaws of the United States is removed, if the applicant was 
prevented by filing such state action' 

(c) the date on which the constitution right asserted was initially recognized by 
the retroactively applicable to cases on collateral review; or 

(d) the date on which the factual predicate of the claim or claims presented could 
have been discovered through the exercise of due diligence. 

(2) the time during which a properly filed application for State post-convictieln or 
other collateral review wit respect to the pertinent judgment or claim is pending _ shall not 
be counted toward any period oflimitation under this subsection. 
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I declare ( or certify, verify, or state) under pi::nalty or perjury that the foregoing is true 
and correct and that this Petition for Writ of Habeas Corpus was placed in the prison 
mailing system on }(fllllJi,u 0 4/4,IJOf(c (month, date, and year) . . 

Executed (signed) on ~avu.g,/ow-{? ~HhllP (date); 

If any person signing is not petitioner, state relationship to petitioner and explain why 
petitioner is not signing this 
petition. 1J It 

I 

15 
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.14 ugi% 11,4; \</,i ~ ~ «MtAS callJ!us ~~0111 · . 

1Al1lt(IJJ31!6,1 frovA : e:.:ie. fo~r, rivairfk IJWMQe.Y11, af WUIJDS Mlsm 

'· 
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90a



td,k 
2~ U.1.l.~11.5'4; Wn+ot MetAS Cili?.Ql(S pt~~,~,, 
c.oiilw.(1Alt1'11 of: ~di'a~ll'a~l1'3 ,ftnM tttAOla> 'fJA.etf:iWO 

. ~,!h7_Ull#/7@1/ ~t:: l//MG/JA/Jlr3✓ ~!14 ~,1C/;M 'f~:·~) ~1\«i ~~ 0~1(~ ala~~ w{lt, ~o~ «etiu(~v, ~w4,WA 
ll\dl~tu9 ,ug aet.llfl 1f) ~al.le, -/lie. Q(~ro-(:'{r; Vtdeo fa~ @r ~ lli1Ctdoo1--V<JltOJJ<J'1 1o g~rtt-(«ti Vevs1011 q VJhif-~a~~Uite<l at 
to.i.P. awJ.. ~ d~ie 4o ~tSe.-att~ali0111l . (~~~ ~«ibm~ud.~) _ 

• . l/) ~~Oi?W"A-iltl~, ~ r,Qijt-~rl(,{ (dAtr~p tf) ~-(~ovtO'.w w ~-~~,cmw W.R.ijE~W{ ittdteA¼q: 
·riims+eovM~~-~111\ ~ll<t ~ Weavi~ Y r~ei.o 4be. V1c!.e,o, (~: ~~ilotl it~ ~lttt r«{iudt~VllA ~ 1 i(t~ ~~ 
~ dlA.&IOO/e.d°: • :i: veooveA ~ kNii~ti <UJ.Vi~ 'di\12. ~(CQ, ~ ~&a,~) (a lt,(, .~l~ d1tt ~-i1~ 13'-«U ~-tl¾ilL\ 0~01~ 
dis~91vitil1~ ~ Vtq~t ~., l~. ed.>Jiii~ %-siS¼'u\C(I, ~ -{,w, ~l~ 1 %.1!.Se ~wqes ii.\ 8CCD~Cl, wt4¼ i~t 1, 
l &?.e,; (M(,~,t~ ~;\t rec°1 ~lU<; ,I(,\ ~~ (1'11) ~tJAdwtlll'\> V'{~~~ <w 3'.4 Adllt~~r '«I ~(~cwt i cl~ws{, . 

~") ¼,_ v1~-ta ~~1.~l-01 ~f~At ~pwali~·V\/Ur.dtM. i~itf ,O~&tir~isc.lphi\{. (w:q/1/«) &c.\t~,t"]C1 ~~~ 
·d4iv.~ JI,\ ~al«.! ~:t~li ~~: .. ·. ~t l~tt~a( / !W~~ib1~ ri11{Sical CAt1f.lc\-lUI/OIV1l1~ a Weaf01'1 111..d..( g'( tlsQ({\4 111 Zevt/((r 
ii,J((lf~ di' t!o1-~ tol¼ ¼t lt\ttJAl-'lo 1v.f11cl--&vto1.LS (llJU"'). (&~: e-t.«1~1~lt5lal) 

~) ~~ ~l2<il1S, triod, lvit ~eduletH1tavi4 ~,~ ·a«.t11 t~a~a l'W-t\A?d dlll ~I~, ! W31: v~t~ '1ivv.-,t<J. :llte. IDH, 
~se" 1% 1 , was bti«~ (mt ~li11ed at1.dd1Ja:. pt'D11id~ &ICM (L)YilwA 1101,u. ~1'1 ~/'1.1(t5/tscli1Mul14 (tie. ~111'4 ~r q{~IS. ~rt'. 
~lt'oitlW, · 

7)8~ q/~1~, {tiut1~ i{-lt-~~~Y/£tt 1ttq;11 t m, ·l~WAW. aqau,1t 1 ~~ ~ogtpo11&}.te.«l--l'Cl\ti\1 re.­
~1d1~9 f{ie,~~ ~' q(i(K. 0~· ~Wc'tt~ 

. 6) ~~~uJ ;i~ttl ~ 0~1; V~CA;~ rtql<~ 1 k+ailcl 1it t¾l.1~ ~~1 & io~3 1 ~,<dw-d~~-~ %TJcedu,-e; ~~f. f ,pvMli~ 
owvAd.&r D1iU~hl1t Co1~dcl1½9 W"iiti ,1tu. (~Ovtt.<al{~ ! 1/Ja~ ~~-~¼t %e d~I~ if ~e, 41-1~~1., 6W1 g~~ a "11\(0 {~1'1<,\ • 
~ Qti(i1a(WYC83e.'1~~t, Ov.~(tio{IS-1 1 re{ofVed. 'l1J ~ IWtt'cl( t.-CA. ~tul~~/l tOVM_ ( '¾, ~OC:'11 ~V'bt) ~vt VAi{ ilWtva( 
~ wu.P. w~(c~ 60.1f1w~ r l@ D!a~ aw g11€crAl ttoum~ !;'RM~~ ~(l~(1s IM{-M MIKS~mtil<. g~tu~ as a«€Lj&i. 3o 
I ~ ~is 'OOCA( ~ 4o'<1M ~ Gl.llwiil-~~ awl. -irte r:9e,.ll) liittEA tue.. Iv.~ ~ ~ a.t ~({}jjJ_e.e,, 

. _ q) 61-d!~/111 fvio..--l-o -lt!tS½.+ of~ klavi~i>. J. wa; prov1dto1 (kr« r: uest ~r Poc11vA11A11~ Wtdr?Mlt-~WA~ 
l¾i\1.\\~ ~l-~ ~1,~ I i11~11~i&1~ l1tl w1 W4.,llli\w-l!~l/!Mai~ ms N&t l?ci~ ~bhi~ mcmst It~ -~\vtc:\:eJ ~r 
~~~~ ~~&11~ ~11.cl,, a} Y~~ !«d ~ooio_ trwtid~4 ~ 1ttd ' ~1A~v1w1~Gt-1 1~ 110~ wvi~ bocuu,1tJi¼4iov1 ~ (&e: fili<H~l--iis/1\; 

~ hf %e. i+avt-~ %~ Dts~Qllllatlt\_ ~lW\I;\~ I I.al. ov.a. ~avA.dekl. ~ bocu~¼~ ~ ~™ w~ ~Or,~ CPW'lCt 
~~d ~\WJ ~ r~Urli~ \il/1wl Or ~icfao ~oh~e, 1 ~i- ~t V'tl\JW llv!l/Attf11ecl fw_ f.£q_,uesl--4VWL gu~v.ittltt( dVI llJ /11(K1 61' 

~e, V~ad ~s\-ctlM~ ~e.. ~eairt~ 1 a(c..o ~ll0.,fu~9 ~~. 

.. . ra) ~~~~~vt~q, ~di.Lew~~ r~!W\k ~~~~ diMl! W:~,-Utu~~~-01 W1S.P., A~~lirfv~ \!Jt{ 
-~StllUOl(~ ~ ~tlevotiv:9 ~ ~I- ~V' ~ rV,\lil~k ~31/IW(t 0~(211' ii} ~(Qjj) -H.w •. disrsiliv~ ~l~O?; ~t~ 'RA:P!O~f 
VvietJ -~ %e, t~adeJA} t.i Co11f1f/!IA ~ ~\:tll.(01,1q ( av.d ~t), 1 Wa!3 UA~wAe.4 ct w;g :£'t-'11S <ltsc;1e,t1ovi ltid :r: UeP.de.d · 
·1o CtwllVteh ~UIA 'to do ~uci11 dts{~awt~ ~e,·t90r~~ ~ l'Wlett?;1Aj gllf,~ e,til@M~fov-&i~ 8<N{OUS oif@~il\levl 
~ r potb1l~ -Ollt QMt¥""a{ ~i~ca! di~ar~:l<AC,(e,~ itl ~e,, ~ovtwq oroW/'S 1e~V,{OVt~ 'tUf.it W£1~ ~f!ietfd we¼ 
'fue,dt~~l, pres(,(j~ ~~~Ct<ild O~L~ ~Wl~ l'lSolvecl w_i hit« acWlt~ vwie:ii,.~ r~UR,~~ iweft.t~b(e,_e~icte«(!(., 
0~ ~~ldw ~~~ l!Acid~ (Vi ~llQSf<M. k!-{{ie,_eo,~-~~at~ t.~;ij, ~!UI'{?!~ ~ult«{ fo(/e,[(J/1/1_~ to~ 
(.(e~O'i\lW, ~WtceJr 'lo deildrz. ~ dt<.;~ul-tlf \l,\ i.t ~(te4t~1-tts'\iwo11(rz.<; qiva,_dwtktj 'bu,e.. w~nn~, r: .. ' 

{!J1Mll/f/t!J !l?./ AmtlitJ> fA.C,(;./4,;fL) 

91a



tc.\U<. 

1~ U.s.e,. ~ 225"4; Wvil-or ~~l'i:AS tor.Pus pe\i\Uln 

L011ll11u.~h~~ ~f : p-a\/o~rap~ -11:(0, ~llA A:"ffAC\IW ViW1E :ifl~Gt: 

/ 

( U"/41Jllt9ltarJ ti;· i'JIIIAG//11/Jll~ltJ//h.t Afff,r(J/6J fJM/t ,'illlla) UVld~ 01eavij We UM wot qoi«q {a i'e,V1~ 'll\e, 
'QAl7l0-~t: Vu!.~ .(lo~ u.wJed' 2!.«{ tivcm¼~¼uoc (iior Im~ ~qo1111 ~ jlf,S't pollt. l~ Oa~f~ rcqvi~lodo &Utli\ krte0 
~ur,vrw;t¾9 4lt1i; ev1dwce.. ( ~: ~'\Wi\--® 

. _ . 11) ~ 6"<-\~,+.:~ ~r~ 1-~·0: ~ rai,iV1ii.c{1ril·l~:1t. _i'.o~~~ l¼j i(1~;ai-1~}fll.O (O;!j uhlrzt4 for'lltis 
\OS' (,ik~f ~ YVC&tuh119 ~ bOC·f( ~ ~™ tu&,ci./t~~ r <o;ts plaw~ 0"1. 8ptc1atllousi1.11 ~ ll".f awiva/ wW.R,g.v. :i«<t Ur.!dt 
cl\.1crtl'ieor ~~ ~ ~slt~q ·<¼e.1wttw of-fue. k(GDIC.{1-W-ltts Q.(~10-~tf fau(JfJ, -<v e.ow~~ '-tC,llllJ~, iJ.f.wv­
~vvi~ °t-lttt 1at~A1 ~.f-v<tt, S\-r,we.c( I.Mt. 1tte:PI\D \9""1A was(l-fil1w{ OL'! to/ t~/1'5

1 
bu+anc.e,a

1
aiiii, :r. w.lS' ~i6"{. 

. 1t) ~,i J: w.i., ~¾d ~qi~ of '.½~r,ava{;t.d Ass,u,U-.Ii>~ .i vio~-of~dar, ~ ~~ Djfw g~ ~s 
PJ1a,; {oVJ1{kftus1LUf~kd 11>~ f~~: -01~_ l ~tt!~M~ 6at~iv-lO e8R!Zm161-1-1-i.._d~tt.(Z3 ~ h$N.trr All . 
~lm-\DEll To~ 1-10 ~~M , · ~evefav'e. ~wit~ 1W. g\Lli, ~ ptJ,<it_l-ulllJ 1«t, ~ (~fi oaq~. lo;r ~ acw.t«la~ ~ -+i«e-Crcrltls, e.red1h 
taH a1~ bAR!JFJ) ~u~ 'ffite., F (k: b¥.11ib1~ ~ A1WJi1 ~ 1ewi~ c1f ~,~ ec-,i~t,tew@A.~~f r~ 1r1~.(&&:e{.1(~1s 
~/2&wavd ,1,1} 

1~) ~ or a{!otd, q/tti(15', 1 fq~lf.i1'lklf "'1 t.ev~I-_I 1311~1 .w it,~~a~~ 1 W.«.~ .P. ra~,~~ ~Mlf V~:ilt~r (u llh{ lltt~!fal 
~UG ff.O~ ((~~k UP./(Wf -&e. wi Amwi1«eitt-Jwl~~dPI dts~(itte..lt< ~e. VM1M(8 ~wH( ~ttetltQAs W~ciA (~clt«i&{ ~0~~ 
<fo ~[,11'i11 lrooohure, ~1.1 ~ec!~{,-:gn:-itt:,;$c.~&ib.ii5 /$.A-t1 i~t i-$.fJ-il'lf (J.St3) J au;J.$'.-'f 11-s-. (~:~~~ 

N) t"ar g/p.H-~(:~/~, t reoov~ ~ !&i~ -t, ~~e..1o llJlf appeal bq UJaij ~ ,f' MtMOR,UIOOiJA PA~; d.ew{i~ ei!Mf 
l/ifl/&li6~ ~ v~ OuE V~s. l'(~U~ t111se~. _(~t't-qi\Ji\-~ ~,~ ~.J/(tl I b~H~_v~ag~ 1o \{a~ltot1s :t(.~if & tt, v.t~ 
'fue.vt(]td elir,wlq { ~ows. 1 wal ~* Pi-Ol/tded. ~ _t.Dl/!&012. ipoo~ reiust-( 31.(di t bl~ S~iiv w'itdt ~ r ~ ref&1t~.q 'fdo) !JecaUA"t 
~ ~ /1~ I ~~vw_ 111dt@l:ed t.o.. i\le,~C~ttrautf eki~e, t l{ewJ(jJ, d({ 11!/ I~,& 6(11 I 8d #-.{e, atM;1r ~ ~ ¼iliu flh.t 
(¼~ /OO'e,\1otci< acc,~auee tmf/,t <lui<: &e.cha~,~or ~rov1ded Wfll<iw a 1f.>{0 ~ow ~i~w{,~~, r~l- -was VJ~1 
tll.d ~RS~~~ 11\/tlA. f 'J ~ ~~wl o~ 'PUD -IYOM «It(, of-\ud1t.WLe.vnus ~~M ·'««t-~ reewec( . .. !x1J lf ~r ii! rv~ttlavt 
Ou, -fu Vio~~ ~A {i/'me({ (e ~Ito li1 mo, be.eaasdtne. rero1ct &~~ .5 ~ ~d~ ~~ rece1v~ df'I ~('~ /'1clte1lro( ~­
fi~~ ~ ldilt~ lltl(~ ~:~ro-+i{v.,~).lb),attd(c!\)b(.(~ I was pl~ced 9(11 O~otJ ~R10,<; (, 0(11 $/!~{IS' ~r<(Ws ~-..lv1cita~e. 
~ ,.~ ~~ ·oac,•(1 Qi tom ~~l¼Afe~ (o~ ~ ~L1w.t,t{-~~hlav1~,a1~0 k1!e( ~~r~vkd b~ tl,,,e, u~\IM~ ~lSfit!~A 

WYI¼ M111~ &t &,t !(itn, &ed.1{\~f«t,W(~ bllv,4 en P<e-ltw-1it9 ~11\ 1~ .. !wt1A o((~ ,!Utkl ~(~/{'1.~:&llilx~~ 

ff) f~ora~l-q/i~/K, ~ SQb1ti1\kc( w~ WJd ·1L 1 ,t~( 11,, ¼t ~i:s11al Ad~1M!s~~f (tot: el.~1iq.~ ~ 1vl1~ 8,w~y 
vii~~¼d ¼c ~1-1, v~~se.& (Ste: (;'{R,~i~ ~.3ud w~tl Vl'/(w.ie.ct :/ue, ~ dis fOSIW.e ll.ltd~ee, ~ 1ke. Vt~ ~~ie, 
~ l\!J.(1, tueideoc1' 1~ ~trlfu!~ 

1 
i~ I v~ifd ~ol¼ \eve~ ~ 3\lllUl~ 4o do • 

1~) iA ~1·1111,, I lll?.t ~d 1t\OlwJ{ t05'-V~i11,4ts'O',, i~dtCAijl'\4 l~om i~ve.i;~9attcl ~ 2 va&it,t ~.Stil\ ~ tost 
awl ~«o !(a<;; lilt\ize.<t ~M 0/ 7(~, ~ ore ~r. Cl{u~lt of vJ.R.8.P., ~dttduliu.q a h(,1tri~ ~v ~{1,(11,. (~(!$1Mt.Jr~ci)\ 1l{l~ et,~~o 

. ~ afso qm.f!r~kc(1!ld ~~ ~ \iJ.n.,~.P., 1Yi.tn lfl~alfd~ ~_Wmd£J.A ~ w.et~ _a-'tadic,uq~li11A• ~lila ~.m-T~~r 
w,,~~ ~M. ~~Ii~ ~ii: did ~ot ~vw(wto ~~ (l(,ttl\ ~t~(t1o, ~io!li€tl, e.s~MtQ~ecl ~ah~ 0ef.• e&~1w1~1f 2ua1 .1«1{ (bV 

IT] ~viiv 4o~ btsciph~ w_iri~g a~ ~!251K, 'y &iQ,~ l5o,, 1ue {¼~led O~VA'lll~ evi~W.ct~ ttte VJ~ 
.~t-1~.d-~~ ~ dff oor li14S~tC~diw1" %i'i !11er.1 1~ve,rli~rR11M ~-C,o~!dtcf \e, ~a~~ ,em ~!l«~Aj wa~ dl¾fl 
l¾Ci1~~10r ~~¼cwl ~I' ~erui~ V~\~~ .;1«,Gl , •. dr ~W(S-i Vlslv\~ 'ff) k ~er- ' (tee., &4lw.~ 1(a) lWl(bD 

(CbUTll.l//1!'1 tJI ,#/J!c/ltlJ /J~£: 1.M) 
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t<-\t,k. 

ii USG%2'L'55'; M"H-of #AUAs" CORP«~ ~GV\ 

&l:¾taui fuu-11. :· 3upro~uei 't~' o11 .G-kctiecl pai;i: w,«a 
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ti:t\t 
2% u~c.; 'l.254; W,i~~ ~Al¼\~ e.Di?.P((S (le'1tio~ 
l~A~"~t~ ~t~M: ~UPPORTIMGr 1A;C1~, a~ {mc«w ~*f; 11\'G . 

EMILY N. SOW 
NOTARY PUBLIC 
AEG. #758 0278 

COMMONWEALTH OF VIRGINIA· . 
MV COMMISSION EXPIRES MAV 31, 2017 
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~ Su~rw~~ b&ision to Rt.cl.lrd Uo-(00i~S-. 

~) ktkbl 1~~diwvl; rtilW1 ~ft~(t~. 
~) ·£esr1111~L'{,, ldtv-j dattil: 0 /'/.1/(tv. 

~l fetrti~,, for ~it&4old4i~ · daied: Mw(tw . 
(bl t.mM.vrr I}f guepof[f dt !JOtraf,J I"'/ up~m Siittt 
tll rrrJ<lvpt ( kOtr~'M11.41ei{·~ &wim/ 

J.) J..mM\/lr~:ei.w~u..-1',1133141 'f ittlaie &lttier 

~fui Cr~imt~ootute ~61.f, ~~JI( 
1
d1ii~s 

(bJ ~f<'91tG'lal \voWJUe i~1.11:jtA~, 111211111.A~ 3 ~- t) 

~l ~1sapl1~ aill\ o(ruA~ Rtf tr /Jtt ~ (S11?J . 

(') Vv.{al~ ~VI. 

![ci) ~tmf~ buatYWl~ ~!detA& · 

. @ ~d ~+4v nuw~~wk~ /1./14.q,1~ . · 

-~ ~eAV1114 ~tcpus(itG111 ~VV-i ~1 (kJtt~ • 

~lewtl-11 ii7peal (1(nj~) 

..t _JQ)leve/-1 ,~jlptalray@AW-(k~ iw.e Vi?lfjJM (~p~tt) 

·:if) kJJd-1L, ippml (1po~) 

-~f~ra) ~~-frur ~oew1w1.1a~ &'Vld.RJ.if.t · 
lki) 8tc1A.d ~stif ~~vw&illf W1ctM<e1,, 
~) v.r~~ ~ts1-t1/l1,t. 

-,ll"j~ l3) tsldliet ~ V~ e~Afl/Jllk i Ml-€d.: 

~)guuAd Nott~'-of ~+ ~i1wm,1,}i daW; 

~ U{!lvi4 t).s1mi1tGV1.(brut ,( ~.ii.(~~L 

,t~ lul 1 1 .l ~ pa1a) 

4t11J.teJJd-1, iwat ret~f~~ 4/u \J.hndRJ/1 ~Mu) 

~ \.md:I(,?Jy~( ~ Mqs) 

~kJto-:!L,affll{ ~~~w~ ~i161M(J-dJutvi1~V'dtf( &M~) 
A~~) )AQ..lOM~.mUIJ Y~ h!i ~wAjd~1~1(1.,(11t. 

(b_) ~ WO'M~t\U.d( i date&: «(½A. I (t;j ~¾flt.Oi'd(!Ji¼ ~tliG',,f~~O(~'i~~ Vi«i~\t~ 

~ U~d.11tt i~~;ct~: IO(ts/t~, 

-1!lf.~ Qp-aalti. S~u+'1d~ld: '4f.Z'1{10. 
(.b) U~-date ~~w-iMtQt{: ~/1q/r~. 

~b~v~ l~~\'O!/!<tw f.nw~w i~ &l1JA1~al ORi/m~·· t('~t/r&, 

~ v/vtttM~t,0,111.\1-~; 0~~1; -~~uc\!-;~4\edi \~is('6, 

~ v(n~ ~!~~A-) t-eikf utf<i4' J. U,~ · 

J{ll,£,1a1 i~-~ &uAi.l ~~1 4{idavtl-i d.~l-ed: to(,~ (r~. 
(h)tt~~~l\'ie. ({fW{vu~A W1r%llated: !0/11 (~. 

~a.) ~1w~l111wt11 ~=tl~?Jr(m)@~ftCol~ ~l}tlilt0it-4f~fqs-,asGVA1bil{Zt/13~ 
(b) brst1~1t«av~CJ11e,J/·(qM (1.01)i,(a~ (t(4td ~il!IA p~~A ~~D!IL'i'!'~c titl!~~i~~ 
(l) ~ ime!1Ki~i eii~tl!~OO (11!)i ~1'1 r~«l wBLi piltt1•ni%lf~ is f¥1t1b& e 

~~i) •~f.Jru1 ~ l.1t.O.i'lAkJ:;~1i/!?"fO~w1oidwittAVtffhii1111!v--Ol~,i~~lWil-~ 
tb) 5u.c,1d ¥~~'1Vlli~W.:~(11{!5 (d~11tcord wtt/,\ Ql«li"M-.l~M~as GXH1b\l-~ 

~ u~~-otifo~r¼i11 ~t{A ~r ~~ww. 
~ t\t,·U ~ ~rvh;MwJ; i1,~11,@~ rmJ(d willt ~ihm ~1~01q~&i ~U1b\l-~ 
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VIRGINIA: 

:Jn tire Sup,wne, eowtt oJ Vvupnia IWd at tire Sup,wne, &Jwd 9Juil.dimj in tire 
eJty, oJ fRicfmwnd on fJ'tidmj tire 10tli da'J oJ June, 2016. 

Gary Wall, No. I 133749, Petitioner, 

against Record No. 160145 

Earl Barksdale, Warden, Respondent. 

Upon a Petition for a Writ of Habeas Corpus 

Upon consideration of the petition for a writ of habeas corpus filed January 26, 2016, the 

Court is of the opinion that petitioner's claims, which concern an institutional proceeding 

resulting in loss of good conduct or sentence credit are not cognizab le in a petition for a writ of 

habeas corpus. This Court's habeas corpus j urisdiction includes "cases in which an order, 

entered in the petitioner's favor ... will, as a matter of law and standing alone, directly impact 

the duration of a petitioner's confinement." Carroll v. Johnson, 278 Va. 683, 694, 685 S.E.2d 

647,652 (2009). The court's habeas corpus Jurisdiction, however, does not extend to 

disputes which only tangentially affect an inmate's confinement, such as prison 
classification issues concerning the rate at which a prisoner earns good conduct or 
sentence credits, or challenges to parole board decisions. 

Id. It is therefore ordered that the petition be dismissed. 

A Copy, 

Teste: 

By: ~,Cle,k 

Deputy Clerk 

/1.41!6"/fS 6/t/JUr 
( l!kil!Gtr~_!_. j 
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SUPREME COURT OF VIRGINIA 
PATRICIA L. HARRINGTON, Cl,:.l;RK 

SUP.REME COURT BUILDIN~ 

100 ~ORTH 9TH STREIIT, 5TH FLOQR 

RICHMOND, VIRµINIA2~~19 

(804) 786-2251 V /TOD 

FAX: (804) 786-6;!4ij 

June 24, 2016 

Mr. Gary Wall, #1133749 
Red Onion State Prison 
P .O. Box 1900 
Pound, VA 24279 

Re: Gary Wall v. Earl Barksdale, Warden 
Record No. 160145 

Dear Mr. Wall: 

, OQIJ~l..AS B. ROBEl,EN 

CHIEF DEPUTY GLERK 

With regard to your June 16 letter concerning the above case, the document dated June 10, 
2016 that you received from this office was not a letter, but rather an order of the Court 
dismissing your habeas corpus petition. The Court has delegated to this office the 
responsibility for preparing the orders that memorialize the decisions made by the Court. 
The Clerk or a deputy clerk signs the order, certifying that it is an order of the Court. 

If you disagree with the Court's decision in this case, you have 30 days from June to file a 
petition for rehearing with this office. Such a petition may not exceed 10 pages and must 
contain a certificate of service to the Attorney General. 

-: . '. 

jJS/\___ 
Douglas -B. Robelen 
Chief Deputy Clerk . 

·: -~-~: ,.,·_ -~ 
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OSC-105 

DOC#: 1133749 

Status: Active 
. • . 

CJJrrent C:lass L,eve!: 4 

Total Senten·ce:. 

Ptoiected Dates 

Offender: -

lo~tion: 

Virginia Department of Corrections 

legal, Update 

Wi111, ·Gary Lamont CJ.a \L\ 
Red Onion · State Prison 

.. . . 

43 Years 19 Months 290 Days 

Oiscretionl!lrv Parole l;ligibility: 1-o/H/2013 

Mandatory .Pa.role Jlelease: 
Good Time Release: 
Adjusted Dis.charge: 

11/ 16/2032 
06/ 16/20 33 
30 days applied to MPRD 

Date: 04/21 /2010 , 3:24PM 

Page: tof 1 

CRD: 09/06/1995 

Parole Rev. Date: 
Parole Violations: o 

The projected ·dates -are •based .·on the assumption. that th .e offender will c_ont/n.t,Je to earn good time '8tlhe ·· · 
present :earning . level and wlll ,not have .ec;tmircJ goocf tJme taken from the offender · as a result of misbehavior . 
Loss of earned good time, a change In good time earning .revel, or .al:\y other event tt:iat Impacts · the service of 
the total sentence · may caus!,! th 'e projeg:ed dat es to change. · 

Events listed . bel_ow !T!1lY impact the prejeoted dates of ellglblllty and/ or release sinte the la~ Legai Update 
dated 04/09 /2010 . 

~ 

03/17 /2 .0-10 

Description 

Memo: This upd_ate was gene rated for administrative pur:p<;>5es. 
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OSC-105 

DOC# : 1133749 · 

Status : Active 

Current Class: level : 2 

Off eri:der: 

Lo-cat ion_: 

V irgin ia pepartmen t of Corre ctions 

Legal Update 

Wall, Gary l..ilmont 

Red Onion State· Prison 
·• 

Tot'ai Sentence: 43 Yea ~s 19 Months 290 Days 

Projected Dates 
Discretionary Parole Eligibility: 
Man·datory Parole Release: 

Good Time Release: 
Adjusted Discharg·e: 

10/11/2013 
07/28/2025 

12/ 13/2025 
28 days applied to MPRD 

Date : 10/ 15/2014 1-1::49AM 

Page: 1 o.f 1 

CRQ: 09/06/1$95 

Parole_ Rev. 'Date: 
Parole_ Vic;>la~1o·ns: 0 

The projected dates are l:)ased. on the assumption that the offender will conti nue tQ ear.n -good time at th.e 
present earning .level and .will not have earned .good t im_e taken from t he offe nder as a result of misl:r!!!hayior, 
Loss of earned good ti me, a chantie In good t ime earning level, or any other event that - impacts the seiv.ice of 
the tota l sentence may ca.use the proje<;ted· dates to change. 

. . 

Events ljsted below may Impact the projec;ted dates of eligibility and/or release· since the last Legal Update 
_dat ed 04/27/2010 

09/06/2014 

Descript ion 

Class Level: 2 
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OSC-105 

DOC#: 1133749 

Status: Active 
.. 

Current Class Level : 

Total Sentence : 

Projected Dates 

4 

Offender: 

Location: 

Virginia Department of Corrections 

Legal Update 

Wall, Gary Lamont 

Red Onion State Prison 

43 Years 19 Months 290 Days 

piscretionary Parole Eligibility : 10/11/2013 

12/17/2032 

. 07/17/2033 

Mahdatory Parole Release: 

Good Time Release: 

Adjusted Discharge: 30 days applied to MPRD 

Date: 03/14/2016 1:52PM 

Page: 1 of 1 

CRD: 09/06/1995 

Parole Rev. Date: 

Parole Violations: 0 

The projected dates are based on the assumption that the offender will continue to earn good time at the 
present earning level and will not have earned good t ime taken from the offender as a result of misbehavior. 
Loss of ea·rned good time, a change in good t ime earning level, or any other event that impacts the service of 
the total sentence may cause the projected dates to change. 

Events listed below may impact the projected dates of eligibility and/or release since the last Legal Update 
dated 10/ iS /20 14 

08/14/2015 

08/14/2015 

08/31no15 

09/06/2015 

Description 

Disciplinary: 105A - Aggtavated . Assault upon a non-offender 
Lost: 90 days SGT . 
Applied: 90.00 days lost for Release 
U, Loss of Good Time for 90 days 

Disciplinary: 10.5A - Aggravated Assault upon a non-offender 
Lost: 180 days SGT 
Applied: 180.00 days lost for Release 
V, Loss of Good Time for 180 days 

Class Level: 4 

Class Level: 4 
Change in GCA from 2 to 4. 
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Subject 

Operating 
Procedure 

OFFENDER DISCIPLINE, INSTITUTIONS 

Incarcerated Offender Access 
Yes!ZI No • 

I. PURPOSE 

FOIA Exempt Yes O No [81 
Attachments Yes [81 #fil No 0 

Effective Date 
September I , 201 I 

Amended 
9/21/11, 1/17/12,eff. 7/1/12, 
6/2S/12, eff. 12/1/12, 6/26/13, 
7/22/ 13, 10/3/13,eff. S/1/14, 

2/19/1S 

Supersedes 

Number 
86 1.1 

Operating Level 
Department 

0 eratin Procedure 861.1 8/1/07 

Authority 
COV §S3.l-2S; §S3.1-39; §53. I• I 88; §53.1-189; 
§53.1-202.4; §18.2-371.2; §18.2-390; §18.2-391 
BOC 6VAC 15-31-300,6VACl5-3 1-310 

ACA/PREA Standards 
4-4226 through 4-4248, 4-4320; 2-CO-3C-01; 
1.1-5.41•;· HS:52(§,U5i72;· HSt7.6 

Office of Primary Responsibility 
Deputy Director of Operations 

This operating procedure, to be known as the Offender Disciplinary Procedure, establishes the code of 
offenses, the penalties for violation of this code, and the disciplinary process for all offenders incarcerated 
in Department of Corrections institutions. (2-CO-3C-0 1) · 

II. . COMPLIANCE 

.'.(his operating procedure applies to all institutions operated by or under contract to the Department of 
Corrections (DOC) Practices and procedures shall comply with applicable State and Federal laws, Board 
of Corrections policies and regulations, ACA standards, and DOC directives and operating procedures. 

Ill. DEFINITIONS 

\ Advisor - A staff member or offender provided to assist an accused offender in the disciplinary process . 

; Assault - Simple Assault is intentional, impermis.sible physical contact by one person upon another, where 
~ the victim does not suffer serious injury. Aggravated Assault is intentional, impermissible physical contact 

involving a weapon and/or resulting in serious injury or committed with the intent to inflict serious injury. 

Calendar Day - Any 24-hour day regardless of weekends or holidays 

Discovery of an Offens e - The time that facts sufficient to establish an offense has been committed and the 
accused offender was involved in its commission come to the attention of the employee writing the 
Disciplina,y Offense Report 

· Documentary Evidence - Written infonnation relevant to the Dis ciplina,y Offense Report, which is in the 
possession of the facility. Offenders may only use the Request for Doc11me1JlmJ1 Evidence to obtain 

· documents tliat are nonna lly accessible lo the offender. 

Employee - A person who is paid by the Department of Corrections on an hourly, salaried, or contractual 
basis, or who is paid by another state agency for working in a position within the perimeter of a DOC 

. facility or in a position which supervises offenders: 

Good Time - For puqJOses of this procednre, "good time" refers lo Good Conduct Time (GCT), Good 
· Conduct Allowance (GCA) and the equiva lent Earned Sentence Credits (ESC) . 

.1·i1formnl Resolution - A process whereby eligible offenders accused of less serious infractions may 
accept a disciplinary penalty and avoid the infraction becoming part of the offender's permanent record. 

Jnstitutionnl Classification Authority ()CA) - The facility staff person designated to· conduct offender 

Page I of38 
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completeness and accuracy of the information. 

2. ~onsiaer the need for Pre-Hearing Detention. 

3. Return the report for revision, if necessary 

4. Ensure the offense code title corresponds to the alleged offense description 

Operating Procedure: 861.1 
September 1, 2011 

5. Investigate the situation as appropriate which may include interviewing the accused offender , 
Reporting Officer, or any relevant witness to obtain additional information, if necessary to determine 
if sufficient information exists to notify the offender that a Disciplinary Offense Report is being 
brought against him/her (44234) 

6. Before disciplinary action is taken against an offender assigned to a Mental Health Unit, housed in 
Special Housing for a mental health reason (e.g. suicide watch), or against an offender who may be 
intellectually limited or mentally disordered ffi'lli2~ffficy ::dic:HicW Jfuophat,:tJi¢y~wete.'dtiliig! 
the OIC will contact a QMHP to assess the following: (§115.78[c]) (changed 9/21/J I) 

a. Whether the offender can be considered responsible for the offense 

b. Whether the offender is considered capable of understanding a penalty offer 

c. Whether the offender is capable of participating effectively in the hearing 

d. Whether being placed in isalatilili giisdpliiliftY. segregatidtl would be detrimental to the offender 

e. The OIC will ensure that an Offender Mental Health Assessment (86l_F2) is completed and 
forwarded to the IHO along with the Disciplinary Offense Report; 

7. Enter the Scheduled Hearing date in V ACORIS 

8. Following review of the Disciplinary Offense Report, the Office~-in-Charge may take one or more of 
the following actions: 

a. Not process the Disciplinary Offense Report due to lack of evidence or other irregularities and 
inform the offender 

b. Dispose of the Disciplinary Offense Report informally by discl}ssing it with the offender (OIC not 
process in V ACORIS with explanat ion in Comment) -' 

c. Prepare an Informal Resolution, if appropriate, or prepare a Penalty Offer and arrange to serve the 
Disciplinary Offense Report on the offender. 

d. Refer all cases where criminal violations are suspected to Facility Unit Head to consider referral 
to a law enforcement agency. · The appropriate law_ enforcement official will be notified where 
referral for criminal ·prosecution is warranted. ( 4-4231) 

G. PRE-HEARING DETENTION . 

1. Until the Disciplinary Hearing, offenders may remain in their existing status unless they pose a threat 
to persons , property , or facility security . 

2. In accordance .with Operating Procedure 861.3, Special Housing, only the OJC or a higher authority 
can authorize Pre-Hearing Detention (PHO). While in PHO, the offender's status shall be reviewed 
in accordance with Operating Procedure 86 1.3, Special Hou~·ing and Operating Procedur e 830.1, 
Facility C/assfficatio11 Manage ment. t ,1 · 11215) · 

3. When PHD is utilized, the offender will be provided assistance; if requested, to: 

a. Obtain names of witnesses 

b. Meet with an offender or staff advisor 

c. Otherwise prepare a defense 

4. The JHO shall credit time spent in PHD or any other detention ·s_tatus, if tl1e assignment was due to 
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861. 1 A- 1 VIRGINIA DEPARTMENT OF CORRECTIONS 

Disciplinary Offense Report Report generated by Church, W L 

Report run on 08/17/2015 at 3:01 PM 

..;.Ra;:O;.;S:.:.P...;·2=.:0;.;1..:.5-....:1..:.50=..:3;__ __ _ _ Reference: - --:: -c,-------------- - ----------
Oftender Neme: Woll, Gan, L DOC#: ~ Facility: _R_ed_ O_ni_on_ s1a_ Ie_P_n_·s_on ___ --,--____ Housing: A-1-GP-106T 
Case#: 

Oflense Code: 105A Offense Title: Aggravated Assault upan ~ non-offender 

Offense Date: 8/14/2015 Time: 4:05 PM Location: 

Description of Offense (provide n summary of how tho offender violated this offense by using the Formula: Who, what, when, where, and how, and 
any unusual behavior, any physical evidence and Its disposition, and any Immediate action taken, Including use of force, All pertinent Information 
should be Included In the de&crlptlon of tho offanse to Include but not llmlled to the use of telephone calls, fellers, audio/video recordings and the 
use of conlldentlal Information): 

On August 14, 2015 at approximately 4:05 pm offender G. Wall did assault Officer E. Rasnick by puchlng him repeated ly resuiUng In lnjulres 
to the officer that were treated outside Red Onion Stele Prison by Mountain View Regional Medical Center. The basis of the charge is the 
result of an Investigation comple ted August 17, 2015. lnterviews of the victims and a review of security foolage were completed and 
provided the factual knowledge In writing this charge, 

0 Descriplion Continued on attached 

Witnesses: 

I!] Investigation Completed 

Officer in Charge Signature: 

Print Name: 

ADVISEMENT OF RIGHTS 

Submilled by Reporting Officer: 

SUI!, DA 
Date: 8/17/2015 Time: 2:39 PM 

TiUe: Capta in 

(2s] Pre-Hearing Detention II yes, altach aulhorization form 

Date: 8117/2015 Time: 3:00 PM 

Title: Lleulenanl 

By signing below, you lndlcele your preference regarding the rights Indicated. Fa!lu1e to respond, or Indicate a preference, constitutes a WAIVER of the first 
three rights. The lollowlng forms are available to the offender UPON REQUEST in each housing uni!: Witness Request Form, Oocumenla,y Evidence 
Request Form, and lhe Reporting Officer Response Form. The offender must submit these request forms lo the Hearing Officer ,vithln 48-HOURS or Iha 
charge being served. 

1. 00 YOU REQUEST A STAFF OR OFFENDER ADVISOR TO ASSIST YOU AT THE HEARING? 

Advisor Name: 

2. 00 YOU WISH TO REQUEST WITNESSES? 
0 Request the services of an advisor? 0 Advisor provided 

3. 00 YOU WISH TO REQUEST DOCUMENTARY EVIDENCE? 
0 Request the serv ices of an advisor? D Advisor provided 

4. DO YOU WISH TO WANE YOUR RIGHT TO 24•HOUR PREPARATION TIME PRIOR TO THE HEARING? 

5. DO YOU WISH TO APPEAR AT THE DISCIPLINARY HEARING? 

Re fusal to appear is an admission of guilt, a waiver of witnesses and the right to a disciplinary hearing. 

6. YOU HAVE THE RIGHT TO QUESTION REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES; 
BY SUBMITTING "A REPORTING OFFICER RESPONSE FORM FOR CATEGORY II OFFENSES. 

Yes QNo 
D Refused To Respond 

es 0No 
D Refused To Respond 

Q->res QNo 
D Refused To Respond 

D Yes Q-1<l'o 
D Refused To Respond 

es O No 
D Refused To Respond 

7. YOU HAVE THE RIGHT TO ENTER INTOA PENI\LTYOFFER. 
1 understand I have 24-hours to consider this offer. 

Offender Received Penally Offer Form 

0 Request the services of an advisor? 0 Advisor provided 

8. YOU MAY REMAIN SILENT. Slle~ce does NOT constitute an admission of gulll. 

9. The charge may be vacated l¥)d re-served as a dilferent offense, which can be a higher, equivalent or lesser offense code. 

I have been Informed of lhe chaige 
Served and Witnessed By: 

of my rights at the Oisclplina,y Hearing. 
Olfendel's Signature: 

I certify that this charge was sc od and the off~:-sed to sign In the space abov~ 
Offender provided copy of report: Dale: ?Jlil(f S Time: J b. < 
Dale set for Hearing: 8/25/2015 Revised Oale:

1 
, Revised Date: 

~~,fo":>~r ~\~1 . .r-·· 
Paqe 1 of 2 . ·' Rev. 03/30/2009 

#A~l'-P.1 t,pt,ol.t.J 

(t!k/;11Jtr~J 
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861.1 A-2 VIRGINIA DEPARTMENT OF CORRECTIONS 

Penalty Offer Report generated by Church, W L 

Report run on 08/17/2015 at 3:02 PM 

Case#: ROSP-2015-1503 

Offender Name: .. w~aI .... 1 ..... G_a __ ry._L _______ DOC II: ~ Facility: Red Onion Slate Prison 

Offense Code: 105A Offense TiUe: Aggravated Assault upon a non-offender 

Offense Date: 8/14/2015 Time: 4:05 PM Location: 

Part I 
I have reviewed the facts and circumstances of this offonse and your institutional record. 
I offer the following penally: 

Loss of all accumulated SGT - All 

~ for the above listed offense, or 

Housing: A-1-GP-106T 

D Penalty continued on attached 

D for~ lesser-inctud~~e ofj-+~+-1+,---1ib,__ ____________ ..,,....,,_1___,lr.,-,,.....---------
Staff S1gnature: _. L[~J__ Date: 8//1(!?' Time: 3'.'IO~ 

.....,."""".:....;.-'-='---- l 
Print Name: Church, W L · Tille: Lieutenant -----------------
NOTE: All three copies of the penalty , offer form are to be served on the offender. After completing Part II of this fonn, the third 
copy of the form ls to be forwarded to the Hearings Officer. The first and second copies are to be given to the offender. 

Part II 
By signing below, I indicate that I have been advised of my rights to enter Into or refuse this penalty offer. I understand that I 
accept the penalty offer indicated above: 

1. I will waive my right to a Disciplinary Hearing, including any right I may have lo present witnesses or other evidence in my behalf, as 
well as any right I may have to ask questions of anyone who may have given a statement against me; and 

2. I will plead guilty to the offense specified in the offer and accept the penalty indicated; and 
3. Any appeal of this offense will be limited to a determination of whether there was an acceptance of a penally offer and whether there 

was any serious procedural error. No other reasons for an appeal will be considered; 
4. I have 24-hours from the dale the charge is se!Ved to accept this offer and I will be provided the opportunity to consult with an 

advisor, upon request; 
5. If I do not accept the penalty offer, this offense will be referred for a Disciplinary Hearing;· I will have the right to enter e not guilty plea 

at the hearing and this penalty offer will in no way Influence the outcome of the hearing or the severity of any penally imposed as a 
result of the hearing; 

6. If I fall to respond to thi offer wi in the time limit specified, the offer will be terminated and the offense will be referred for a 
Disciplinary Hearin · die · #5 ove. 

Offender Signature: Print Name: _______ ,_ _____ Date: 

Serving Officer Signatur . _.z;~~~fa!!!i;i3:::~'------- Date: Tlme: 

Print Name: Tille: 

e. I certify that this agreement was se d, and that the offender has been 

Data: mW Time: ~ Staff Signature: 

Print Name: 

Part Ill 
Choose only one (1) option and sign below. Refusal lo choose an option and sign constitutes refusal of the offer. 

D I ACCEPT the penalty offer as Indicated in Part I and I understand and accept the conditions as stated In Part II above. My 
acceptance of this offer Is totally voluntary. NOTE: Your signature accepting this offer must bs in the presence of a staff member. 

D I DO NOT ACCEPT the penalty offer and understand that I will be afforded a Disciplinary Hearing. 

D The offender has failed to respond to this penalty offer within the specified lime limits. 

Offender Signature: -~---------- Print Name: 

I certify that I have rece ived this form and that the above offender has signed in my presence. 

Date: 

Staff Signature: __________________ Date: ________ Time: 

Print Name: J 
Note: After the offender accepts/declines \he offer, \he original is forwarded to lhe HeariJ)gsg ffice~ the witnessing slaff member and 
the second copy is given to the offender. /-(' ,1"··, \ rP0 '\'>, /. 

I;; ~ \ • 1 I ·;: ••• ' 
~ ./ -.:.~.,.- ,~; 

Report run on 08/17/2015 at 3:02 PM Page 1 of J Rev . 03/30 /2009 

IIM~~~llf 

(li)(IIIIJl'/*~@} 
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VIRGINIA 

DEPARTMENT OF CORRECTIONS Request for Documentary Evidence 86I_F6_2-1s 

"61\~~-a-,/ DG1:tl\l,t~ f.<-<-'(l.!ls\-1t111Yc': 
Request for Documentary Evidence $«½lJt1-lv4lov 1oc;-k J ' 

Case Number: 'R~S'P-1011:i'~ 110, 

Offender Name: ~~Wal.\ Offender Number: ·ttJ.f~iWl Housing: k·\ ~£, \(l!Q."j 

********************~:*************************************************************************. 
Part I- Offe11der Req11estfor Docume11tary Evit/ell(:e 
Complete this fonn and submit to the Hearings Officer within 48-hours (excluding weekends and holidays) of service of 
.the charge. If you are in need of assistance to complete this fonn, request the services of an advisor. Onlv written 
documentary evidence or photographs can be requested.using this fonn. 

Note: This form shall not be used to obtain information outside of the institution , to obtain information restricted 
for security reasons such as video and audio recordings, to request physical evidence, or othenvise restricted by 
procedure. 

I request the following documentary evidence for the above offense: 

Describe documentary evidence : ~l-e-1'\f~u) 'Jl;lk~~.4:s < .'!\adt1Q1:R~ k~ (' ~ -iv'\ '3,b\\ (~ ~ Nf'u6J 

M~dical Release: 
As the person signing this consent, I understand that I am giving permission to Medical Department staff to release the 
requested information from my medical record directly to the Hearings Officer. · 
Offender Signature: ______________________ Date: _________ _ 

Witness Signature: ______________________ _ Date: ______ __ _ _ 

Note: A witnessing signature is only necessary when the offender is requesting information from his medical record. Any 
employee of the institution can witness the offender's signature. 

************************************************************************************************ 
Pflrl II - Heflri11gs Officer's Review 

Based· on the accused offender's statement regarding the above requested information, it is determined that: 

0 INFORMATION RE LEV ANT - Hearings Officer will obtain information, if such information exists. 

0 INFORMATION IS NOT RELEVANT - Hearings Officer will not obtain information requested. 

G'rNFORMATION WILL NOT BE OBTAINED due to being from an outside source, restricted for security reasons 
such as video and audio recordings, infonnation is not written documentation, or is otherwise restricted to the 
offender. 

0 REQUEST DENIED - offender failed to submit request within 48-hours to the Hearings Officer. 

0 REQUEST IS INCOMPLETE and will not be processed 

If the information is relevant, an attempt viii be mi;ide to locate the information requested . If the information is 
not relevant, an attempt will !!Q! be made to locate the information. This form will be made a part of the 
disciplinary record regardless of the disposition. The offender will be advised of the disposition of this request at 
least one half hour prior to the hearing. 

Revision Date: 2131/5 

,~~t,~l{f 

( ~11/Bh" 11.1.9)) 
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VIRGINIA 

DEPARTMENT OF CORRECTIONS 
Request for Documentary Evidence 861_F6_2-15 

Case Number: 

Request for Documentary Evidence 
tqw-zo1s:-r,r()?,i 

~'°' t, -a.; "Dot1~½1£t,t{,;\v~ \1..~~~ 
Suv,M~J fo,, ros--t.-

Offender Name: ~Vfl~vr~H Offender Number: 1(7''f1UCl' Housing: ).. .( @· l3(QJ 

*****************************•****************************************************************** 
Part I - Offe11der Request for Doc11me11tary Evide11ce 
Complete this form and submit to the Hearings Officer within 48-bours (excluding weekends and holidays) of service of 
t~e charge. If you are in need of assistance to complete this form, request the services of an advisor. Ontv written 
documentary evidence or photographs can be requested using this form. 

Note: This form shall not be used to obtain information outside of the institution, to obtain information restricted 
for &ecurity reasons such as video and audio recordings, to request physical evidence, or otherwise restricted by 
procedure. 

l request the following documentary evidence for the above offense: 

- ---,. -
. - i(Ycr .. :t~b~ 

Medical Release: ~ 
As the person signing this consent, l understand that l am giving permission to Medical Department staff to release the 
requested information from my medical record directly to the Hearings Officer. 
Offender Signature: ______________________ Date: _________ _ 

Witness Signature: Date: _____ __ _ _ _ 

Note: A witnessing signature is only necessary when the offender is requesting information from his medical record. Any 
employee of the institution can witness the offender's signature. 

************************************************************************************************ 
Part II - Heari11gs Officer's Review 

Based on the accused offender's statement regarding the above requested info1mation, it is determined that: 

0 INFORMATION RELEVANT- Hearings Officer will obtain information, if such information exists. 

0 INFORMATION IS NOT RELEVANT - Hearings Officer will not obtain infom1ation requested. 

[9'£NFORMATION WILL NOT BE OBTAINED due to being from an outside source, restricted for ~ecurity reasons 
such as video and audio recordings, infom1ation is not written documentation, or is otherwise restricted to the 
offender. . . . 

0 REQUEST DENIED - offender failed to submit request within 48-hours to the Hearings Officer. 

0 REQUEST IS INCOMPLETE and will not be processed 

If the information is relevant, an attempt , II be made to locate the information requested. If the information is 
not relevant, an attempt will not be made to locate the information. This form will be made a part of the 
disciplinary record regardless of the disposition. The offender will be advised of the disposition of this request at 
least one half hour prior to the hearing. 

Revision Date: 2/3/J 5 

'#1/~flJ.{ tQdllf 
(6Yktllr'~) 
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DISCIPLINARY HEARING 

Facmty where heard: Wallens Ridge State Prison Date: 8/25/2015 Time: 10:38 AM 

TapeNo(sJ; 

Plea: 0 GuTity 00 NotGuilty • NoPlea Offende(s Signature: 

Reason for Absence/Exclusion of lhe Accused Offender. 
lJ 

Was the Reporting Officer present at the hearing? 0 Yes D No 

NOTE: The personal appearance of the Reporting Officer at the hearing Is not required for Category II Offenses. 

Was there a denial of n,quested Witnesses? O Yes O No and/or Documentary Evidence? 0 Yes O No 
If yes, refer to the Witness Request Form or the DoaJmentary Evidence Request Form for the reason why the request was denied. 

Decision of Hearings Officer. [!) Guilty O Not Gunty · O Offender Accepted Penalty Offer 

O Reduced lo Lesser-Included Offense O Reduced Penalty O Vacated for Rewrite/Re-serve 

O Vacated Offender waived rewrite/reserve of offense O Dismissed 

Reason for Decision: 

Offender Wall said that he did nol hit anycne. Ceplaln SUI! testified that he Investigated the altercation between offender Wall and officer Rasnick. The video 
showed officer Rasnick coming to the aid of another officer that was having trouble with offender Wall end that In the process the officer,; ended up on the 
noor, Captain also said that as a result of the altercation officer Rasnick had to be treated at an olf site medical faculty (Mounlllin View Regional Medical 
Center) for his !<Me and a mark under his eye that looked like it was caused by a blow. Officer Rasnick has not yet returned lo work because of the 
ellercation. Offender Wall was found guilty on the reporting officer testimony about what was viewed on the video, along with the Injuries that officer Resnick 
recolved. 

Penalty: Loss of SGT up to 90 Days - Imposed Value: 90 Days 

00 for the above fisted oft'ense, or 0 Penalty continued or attached 

D for the following lesser Included offense 

Commenl; 

Name of lnterpreterfTranslator (If app · 

Hearing Officefs Signature: Date: 8125/2015 

PrfntName: 

Admitted to Pre-Hearing Detention: . Date In: ..;:8.;.;/1c;.7l;.;:2.;;;.01;,.:Sc...... _____ _ Date Out: 

Admitted to Isolation: D Yes 00 No Date In: 

INSTITUTIONAL REVIEW: 00 Approved 

0 Reduced Penalty 
Comment: 

O Dismissed 

O Rehear 

Penalty: Loss of SGT up to 90 Days • Imposed Value: 90 Days 

00 for the above listed offense, or 

0 for the fOltowtng offense of/,._ 

Date Out: 

O Suspended Penalty 

0 Reduced to Lesser-lncluded Offense 

'·' ..,. r:z y,\ 1"1 ). '.) -,:,_;. ( ... 
\: \.._.n \· ./ ~~ 1{ 

0 Penalty continued on attached 

Dale: 8/27/2015 Signature: /,,.,/ ///. &p?-< --:::::: 
Print Name: _Co __ p_e .... N_P ___________________ _ TiUe: Captain 

RECEIPT OF APPEAL COPIES: 0 Offender Intends to appeal 0 Offender does not intend to eppGal 

This Is to certify that I have received a copy of this report and have been advised of my right to appeal lho decision to the Facility Unit Head (Category I and 11 
Offonsos) and to the Regional Director (Category I Offenses only). 

Offende(s Signature: Date: 

Staff Witness Signature: Date: 

Print Name: Tille: 

Reoort run on 08/2712015 at 8:04 AM Paae2 of2 Rev. 03/30/2009 
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VIRG1N1A 

DEPARTMENT OF CORRECTIONS 

. -
Disciplinary Appeal 

Case#: Offense Da!e: 

Offense Code: ids · 4. Offense Title: 

Hearing Date: & (zt; /l'i Penalcy: 

$LEVEL I APPEAL - SEJ\TO TO THE FACILITY l:JNIT HEAD 

Disciplinary Appe:aJ. &61-_FS_s-1.1 

-kp,r6<fi0cr..l hzwrl~ -~%l ;i '(!r,,;1-rf~,IA~,1 ' ,, 
i.-0'".:£•1 '16 Ocli{i ~,t (Cnd-·hiw\ 

' , 

NOTE: The appeal to the Facility Unit Head must be submitted within 15 calendar davs from receipt of the 
completed Disciplinary Offense Report. Staff can access all disciplinary documents in VACORIS. There.fore, the 
only document that will be accepted for review and c.onsideration is this Disciplinary Appeal. 

0 LEVEL II APPEAL - 11:AIL TO: 
Offender Discipline Unit Department of Corrections, P. 0. :Box 26963, Richmond, VA 26963 

NOTE: Onlv C=.tegory r convictions can be appealed to Le.vel Il. Category II co;:i,~ctions can..11ot be ?.ppealed· to 
Level II, except for a reason specified in the Appeal 10 Reg\ona-J Adminir.raror (Level ll) section of Operating 
Procedure 861.l , Offender Discipline. 

Ney., appeal issues will not be considered at this level. Only those i$SUes raised by the offender in the Level I appeal 
to the Facili;y Unit Head or in the response from the-Facility Unit Head v.ill be considered. 

The Level II appeal must be submitted within 15 calendar davs from receipt of the response from the Facility Unit 
Head. Staff can access all disciplinary documents including the Facility Unit Head's response in VACORIS 
Therefore, the only document that will be_ accepted for review aDd cou.sideration ts this Disciplinary Appeal. 

Li st ·your issues for appeal: ~/~;:,e ,., :! . : · ,. #r<! Cf ).,e /.(.;/?l;m; 'i? / iJ,,JE ~ · I5 ,,e. ·-,{.,t --i1,1: Jui • ·:,~ 
Id 86/.i":lK" ~ -<:-.3 (6 r✓.c}.--XZ. C il-7 -yg· ~ i13 -xr ·.,{-£(tL.dZ. .-x:. C>~f (H:,) ;/r((;:JY:f-£5' ,r/JJl.y, 

> I , I. . , , I J 
~ ·l i,!t~ ,, :I u,✓-!/#vt, a ;,i , ; : ,;/; -Ct" VII.( ,. ':1/R,r(?.M .,-; ,, :t,d',•.· .},-;s {;,,;. "hie 

Re,•ision Dare: 8/4/J. 

#AIJf,4.J ~~ 

-~~/.Hf.J/,-e-_J) 
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~IQo/ ?fJ ~~ tPf ~,;,~ &,, ✓'f/$1: ~t1efm/l.lf ~ ~~ 3~41~ . . 
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C.·. ' . 
017.·. Dy·· ·~_. : 

·yL8.G!NIAI'.:)EP~Tt,1EN."(OF-:"CQBi:/E;.GJ1<:i.NS. 

Discip]in.aiy Offen:$e -Report: 
:~~t'l·M 
:Report·9.enerated:6_y·Ciiurch,..W t, 

.:Reppi!Ji,111 c;m 98117.~Q.1.S,i!!~;()t:_p~ 

"'ij_ase:#; ROSP02ofs,'fso3, _:g~r•mm.~ : ------=,--::,,-------· .,,.,....,,,,.=....,..=,..,.--...,..,,,.,.,,.-,-.,...----..,,,,,.,...:-::--:-,,.,.-,,---,,=-
:(;)((eni!~(l'.l~.m~i -WaM;"G'aij~ . . · :99,c;'ffi' :1133749 fi!#,!(tv,: ,Red:Qliion:stati.-~rlsoii . · "-- ,f!§~l~~i:(A,1,:08-iOS"T . 
orr~nse:Gocfe:·· --105/\ . . '"~·efferise:Trtld; -rAQQrriY~ull '.uPPh a~nori-of(entie~· . ..,.. .~~. 

orrens,e.Qa.\~:, 8'14/2015. TJ/l:i~V4:ti5'PM . ;1,0?ui,i,; • 

De,S.C(ll).llon· of Offense (provldli'a•siimrriary,'of fio'w,t))o'off cndcr Violated lhls·offons'o: bV. \ls Ing :~ :~.FormuJa: 'VJ!\~, '..;hat,:.~~G!l,vit;er~, aJ!d-liow;-and 
-a~y.tlnusual ti!thavlor, any j>hy~Jc:al evldc_nce'11i)iflts.dhijl,oslllon; and any"Jriimcdlite 'iicll~I). taken\ lncludmil;.li!,ii:0Uoi'9'e;-A~t_penliiontJnC<1rm~!lo.n. 
sffould· be Included In tho-d~&i:tlpllon .o.fcll\l) ci.ffansii"to tiicludo .bi.It. notillmltad;lo":t1, e:use0of telepl)one,calls;·1etfors,:audlo/\/tdeo:recordJngs .and.t!Je .. 
uso.otcont.identlal lnforma"ilonJ~, ' • 

- .. . . 
on:;Aµgu~1 14i 2D15 ~hipproxirri"ater;y: 4:05pin ~ ffe~der G. Wall did ·a·ssaolt OfficerfaRa!infck.by jiµ¢1ilng hlin'.reP,eale'dlyreso!Ung ·lrfrnJulres 
!o !Jie .pfficer .1lj~tw~re !{e~le1 <f uW~~-~M p~i\ii\ Stiit_e_ l;'rl.~on_ ~tMci)J'!l_~i9.Jll~¥,'.~~~~\~~-~l,M,e~l,9a_!:9'16!~r-Jh~ b~~Rf !~~ :c)l~~!i~Js:l!i!! 
~si;ilI,9.f-~n-iQye~9g'3!_lorj·co.1J1P!Eil~d A:ug11st·1r ,:?915,,.l(l~ei;viev,:s of,O\e 'l'.1cUms,a11d.,~,~vi~w.-o.f s:ecur.i_ly.r9_9p,1ige·-Yo'.~rf1•gimp)~ted anif 
provlded-the-[ac(Ual knpwledgefa wrlUng.'UJitc liam1:1.~ · .. 

wi1naases: 
·s,ur~ :o.A 

oaf~;- sl1tt2i:its 
D 'Wilnesses ccinlinued on ~llat:hi, iJ1)i;:. ·;;,.;;C'-'a"'p-'fa_in,_,-- -----------------------

:!!] ;r!>v~~tfil!ll~ p9mp_1e(ad F.t"i:;;j,;;:::::=::::e-- [fil;P!f l'.IC/"a~og,O:¢lll!!ll~n l!-Y.e~, '~tt;icb aulllo~zl!Uciifrot[II 
:ornc:\ir:iri'C~li(9e;Sl(lnatui!I::°. •- ,. tfate: 8/17i2015: iill)e: 3:0Q,P,M . 

Pr!iil.i~j iile:; ________________ ,:lli(i: .. u ... e_ul ... en ... an ... · · __ 1 ___ ......,..,.. .... -------~---
:MV)~~Mi:~t.oF;R(P~IS· : . . . .. . .. . . _. ... . . . . . , . . . . . : 
' 8~•:sl~Vi~ l;,t!)9W,~uJndlC!ll~·your prefe~l).ce.rega.rdlog )tie!r1gtt,is,ln~_l~11!,<l:_ .. f~[uce,19'~Sp.\ltld;,o(l~~te :a.p~eferen~,:~ .Wles'a/#f!.IY.E,~ .OfJ~~:1lr,;l 
·-J~r~e:·riglils~, ·T,h11 fQllov,:lng_,,Olll)~ .ar.e,ava,l~bla IO·ltie Off!lOq!:r,,!)P.O.N'R,EQUE,Sl1[l•Q!l~h:IJ/l~S](l9;11nlt; Wil!'.e~~.R.i!Q.UQ~I S~!ll; .Poc,UIJ;l!/1.l!arrE'!iQ~I'\~ . 
Reqµe~\Foim, :a nil !he:ijeportlng ;C51Jicer Response :l::olJ'lli 'llill o,treruler.mu·st:sdbmll-llte~ta_q_yg# Jof!l.ls-to: lhe:1:Jea.rir!~ .0/0~r"Wftl1Jn:4i1,HQU.~S 6/ II))~, 
chaf~e b<iin!l'ser:veiL · · · · · 

i, OO'Y-9"! ~~9.\J.ES'.J';o;:$T.:AFF, ~~9ff~NOE~iApVISO~ r.~ ~s1~y9u ~T't':JtE"J:!.~'!'N~2 
Adyls6,r.l':l/ ITill.~ 

2, OO'XOU;°WISHT.6.REoOes•fwil'NESSEs'?· . 
0 R~quesfili~.serv,i~~ cl,(:~n-adv_lso(-1 • M.vis9f. Jiroic!iic:/ 

3 •. ·09·.yqQwjsf{TO·REO!:/f:°$T·D,'.o.¢qMEt{tAR'(EVlr:iEN.C:1;? 
tJ ~~ll~~lll thf~~ryJci~,gfan3\d~isqr'?. -• AdvisQf:pi<i_~ic(~~ 

_5. :cio::.-9uw1sH·TO"'APP.EA~,'A1,THE,DISCl~UNARY HEARING? . . • 
,Rel1.1sa! t~:ciP.P~ar Is an.adniisston-<91,g\Jilti a,\~iil~et'O.f-witness.~ ciM•the,,nghf!<t~.l;liscip[lna!1-tifii~tlJ)g,_ 

. v.~, 0:l))o' 
• . ~fiis .~ra ,Re~i,.onp· 

. es 0 :No 
P, .Refu~~lj To Re~pond 

:~ • No 
D: Rll_fused'to Respond: • 

• Yes· :~ 
. q :B~i1.1sed:jo Respo_ndi 
'. · e.s · • No.· 
-0 'Refused To Respond 

'7.-vou.w.-.ve'iHE-RtGHT T9 eN:M:rtiNTO,A\l'.ENAl:i'Y·'oi:F.ER.. . . Offen(for. R°eciived!P.enaiiy,Offer Form 
. 1·ortderst11nd I have 2;i-hQi,rs i9.CQ.nsiil~rJ~kofferi, 0 . ijeqU1:1s~Jlie:~Niceso f an advisor;?: - . :0 .Advisor provided 

".. . . . ,l\tmv:rigbts:at Jli«rOis!ll"pljnaiY l{~aiing .. 
9~iv~:afidW}l{l~$s~J i"t._ . . Ol(e~d~~~,.Slgl)jlJ~1-l!: 

':~,iir&-tti;1t !i:!1s·:cbar~~:Wa~;~C-.. Q~;t:!'l~:tllQ'<!lf*~ll lpsl~irln th~ sjiaoo-al>Q,~ 
orrender,pro.~de\i,¢i:>)'"of~~rt ! Qale: · ?£!HIJ2.. . 'Tline: 3 ' 1-,; :.;-: 

O~t~:~etf;,r+.i~~rll)g; . 8125/20.15 · Re~~~ P.atll: 7 
~ ~lsed Da~: 

:C. :_:_ ·o· · P· ·'.\;; 
·- . ". -:· .. .-.:. 1'i ' 

i..;, .Re-i; .03/.30l2Q09 

.' . 
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MEMORANDUM ...... : • • 

Wallens Ridge State Prison 

To: 

From: 

Subject: 

~r 
Wall, Gary #11733749 J!f )

1 L. J. Fleming, Warden 
1 

_/)(,; 
1 

Disciplinary Hearing Appeal/ / 
\ 

Warden: Leslie J. Fleming 

Offense ~ode: 1 0SA Dated: 08-14-1 S Tape# ROSP -VR-20 I S-1503 
Tape Number was uploaded on CORIS as ROSP-2015-1203 

Date: September 15, 2015 

I have reviewed your appeal of the conviction of the above-stated offense, including your 
statement of appeal, the tape recording of the disciplinary hearing, and all other relevant 
material. 

{On what do you base your appeal?} 

You state: I base my appeal on the clear violations to my due process rights and 
violations to OP 86Ll IX. G. #3 (B & C), XV, C. #7, XV, D. #3, XL A. #I & 2, X. B. #4 
(2 & 3) and IX. F. #5 of the established written OP governing offender disciplines . 

According to the Discip/ina,y O/fellse Report you requested a11 advisor to assist you at 
tile /,earing. Tlte boxes were not checked in Q#2 and #3 to illdicate that you requested 
tlte services of advisor for witnesses a1td documentary evidence. You did receive 
several cltarges on tlte same date a11d you received disciplinary documentation as 
requested/or eaclt oftlte cl,arges. You made llO melltion during t!,is particular 
hearing that you fwd not received tlte doc11me11tatio11 that you asked for or that you 
required docume11tatio1t otlter tltmt tlte two Do_cume11tmy Evide1tce Forms tit at you 
submitted for this case. Co11cemilig the request to review tlte security camera, Mr. 
Franks advised you at the heari1tg that Capt. Still had reviewed tit at evide11ce as a part 
of /tis bzvestig"tio11 mu/ testified as to wltat lte witnessed d11ri1tg tire lteari1tg. Mr. 
Fra11ks based /zis decision of guilt 01· ilmoce11ce based 011 a·prepo11dera11ce of the 
evidence that was submitted . Your request/or <lll advisor has been addressed. You 
also submitted two Offender Request Fol'ms ill which Hearings Officer He1tsley replied 
that you had bee1t given a staff advisor and instructed you where to semi all 
disciplinmy documentatio11. The Serving Officer indicated that lte read you your rights 
wlte11 lte_Jerved tfte charge amt also signet/ tlte document to sltow I/tat you refused to 
place your signature 011 t!,e charge. Captain Still illdicated 011 tlte DOR that lte 

. '! ; 

/111$EMeb-Ptl.:f 

-(tN111u1r'!:!f .. 1 {RMI!,,)) 
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Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 2 
Date: September 15, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1503 

completed an i11vestigation wlzich included the review of the Rapid Eye camera. That 
illvestigatio11 did 110I have to illclude you in the interviewing process. 

Section IX. G. #3 (b & c) clearly stated when PHD is utilized, the offender will be 
provided assistance if requested , to (b) meet with an advisor and (c) otherwise prepare a 
defense. After clearly requesting both by way of the 8/17/15, regular request form to the 
IHO (see attached) and being denied was in violation of this section. 

According to tile DOR/or this particular offense, you were give11 tlie documentatio11 
tit at you requested and the assistance that you requested. You did not mention during 
the'izearillg that you fwd not received tile 11ecessa1J' tools to prepare your defense. The 
Request Forms you submitted were a11swered by Hearit1gs Officer Hensley wllo advised 
you that the Serving Officer acted as your advisor during the service of the charge. 
Assistance was gra11ted according to your responses. 

Section XV. C. #7 and XV D. #3 clearly states if the offender requests the review ofa 
video/audio recording the need to review such is dete1mined by the I.HO. Since the IHO 
simply detennined that the request for documentary evidence form was the wrong form 
to request such review (disregarding the 8/16/ 15 request submitted by offender) (see 
attached #2) and requested at the hearing and no one stated "why" the evidence requested 
was determined not to be necessary or relevant for review was also in violation of XV. D. 
#3 which states the IHO shall rule on all matters of evidence. This important disposition 
evidence requested not only supports my defense of the initial description of offense 
given by the Reporting Officer, Capt. D. Still of"G. Wall did assault Officer Rasnick by 
punching him repeatedly resulting in injuries" but contradicts is verbal testimony of (as 
stated for the reason for a guilty decision and detailing what the video initially showed), 
the video showed Officer Rasnick coming to the aid of another officer and in the process 
the officers ended up on the tloor. At no time is it ever mentioned, implied, or described 
in any fashio_n the video showed me repeatedly punching Officer Rasnick causing his 
injuries. Aggravated assaul t is defined under OP 861.l, Section 1lI as the intentional 
impermissible physical contact ... with the intent to cause serious injuries. _By Capt. Still ' s 
testimony of"The mark under his right eye looked like it was caused by a blow," but 
never did he say or indicate the video showed that blow came from G. Wall (or it was 
intentionally done to cause serious injuries by him) further proves the video never 
showed what was initially stated in the Offense Report as alleged. The fact that the IHO 
would refuse to even review the video footage him self clearly indicated he was not of · 
being an impartial fact finder in this hearing (he simply took the R/0's account of what 
he saw on the video) in violation of OP 861.l VD. D. #2 and #11. 
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Wall, Gary # 1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 3 
Date: September 15, 2015 

Discipl inary Appeal Hearing 
Tape #: ROSP-2015-1503 

It is at the discretio11 of the Hearings Officer whethe1· or ,wt to review the security 
camera. Mr. Franks in this i11stance informed you that Capt. Still had looked at the 
Rapid Eye camera and would testify according to wltat he !tad observed during tlte 
lteari11g. The1·e is 1,0 form 1·equfred to request a review of tlze camera am/ Mr. Franks 
simply informed you of that fact. Tlte evidence tit at Capt. Still testified to was that lte 
saw you tak e " swing at C/O R"snick wlte11 tltat officer attempted to ha11dc1iff you. C/O 
Hicks then came to you aid C/O Rasnick and all three of you f ell to the floor while you 
conti1111ed to figltt tlte officers . C/O Rasnick sustained i11juries to /tis kn ee and eye 
which were serious enough to require treatment at tile local hospital . You hat/ the 
opportunity to ask questions of Capt. SOll and yo u did not ask him point blank if yo u 
caused the injuries. Based 011 his testimony it would indicate tltat thefigltt tltat ensued 
was a result of your refusal to be lumd cuff ed aml yo u told tlte officers, "Don 't fucking 
touch me." Based on a preponderm, ce of tf1e evidence it woultl seem that you were 
agitated by the officers amlfougltt them due to that agitation. You tlenied that you 
repeatedly pun ched the officer but Capt. Sti/1 's testimony 11po11 reviewing tile video 
ca1111ot be dismissed or ignored. You did 11ot say mu ch ill yo11r owll defe11se as you 
seemed co11cemed about a "street charge" in which your testimony at this hearing may 
be usetl against you. Hearings Officer Franks did not review the camera simply 
because_ Capt. Still had revie,ved the Rapid Eye tmd testified {lccordi11g to what tlte RIO 
wit11essed. There was 110 iudicatio,z that Mr. Frank s was mifai r or biased iu this case. 

Section XI. A #1 & 2, clearly states "at the offender's request or if other limitations that 
may interfere with their ability to prepare for .. . the disciplinary hear ing, the !HO shall 
appoint an advisor to assist the offender (not to be mistaken for adviso r proved in Right 
XIV. D). On 8/17/15 I sent a Request Form to the IHO requesti ng assistance of an 
advisor to help me prepare a defonse for these allegations. Since I was in Medical (with a 
fractured left hand my writing hand) I was newly received for m ROSP on 8/14/15 on an 
Emerge ncy transfer, without any ·ofmy property including access to OP 861.1 in which I 
also requested but was denied. · 

This issue has already bee11 addressed previously. You were given_ documentation 'tmd 
i1iformatio11 relative to the way the Discipli11ary Report /tad been completed. You did 
submit Requ ests Forms to th e Hearings Offi cer which were answered. You /rad several 
charges ·oil tile same day am! yo u made 110 me11tio1Z as to which cltarge you /zad not 
received assistan ce 01· docum e11tation. You also did 1tot say a11ythilig dttri11g the 
lteari11gfor this cltarge that yo u had not receive,rthe assis ta11ce or docume11tatio11 that 
yo 11 requested. 
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Offense Code: 105A Dated: 08-14-1 5 
Page: 4 
Date: September 15, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-20 15-1503 

Section X. B. #4 (2 & 3) also cleady stated an offender has the right to request assistance 
from an adv isor with completing the Witness Request Form and Request for documentary 
evidence forms in which I a lso requested on the 8/17/15 request to the IHO. 

You did not submit a11y Witness R equest Forms bt this case. There was no i11dication 
that you were 11ot given the proper tloc11mentatio11 that you requested. As previously 
mentio11ed you had several charges 011 the same day but you did Hot specify Oil the 
Request Forms whiclt case you request ed assistan ce. You also made no mention 
during this /,earing tltat you ltad 11ot received the help or documents that y ou needed to 
prepare your defense. 

Section XV. C. #7 clearly stated if the offender requests the review of a video/a udio 
recordin g, the need to review such is determined by the lHO. ,Since this reques t was 
made on 8/16/15 and during the hearing to confitm my version and support my defense to 
these allegations. · 

This issue /zas already been addressed. Capt. Still lwtf reviewed the security camera 
mu/ testified as to what lte witnessed during the !,earing. 

Section IX F. #5 states the OIC will investigate the situat ion as appro pri ate which may 
include interviewing the accused offonder, Reporting Officer or any relevant witness to 
obtain additional informat ion if necessary to dete rmine if sufficient information exists to 
notify the offender a disciplinary offense report is being brought aga inst him. None of 
this was done because per OP 830.5 transfers, facility reassignments, .Sect ion IV. J. #8 (2) 
(ii)(b) state the send ing faci lity will conduct an ICA before transfer or the Reporting 
Officer wiU provide a signed wri tten statement describing the pertinent facts and actions . 
And Section IV #8 (2) (ii) (2 thro ugh (e) also state the follow ing documents are to be 
forwarded to the receiving facili ty with the offenders records at the time of tra nsfer: (a) 
ICA indicating the reason for transfer; (b) Reporting Officer's original written statement; 
( c) Any untried disciplinary infraction as well as the originals of any infractions and ( e) 
other pertinent documents, statement and/or reports concerning the incident and/or · 
transfer. 

The 0/C in tltis Clise, Lt. Clzurclt, coordillated effor ts with Capt. Still, the R eporting 
Officer at Red Onion State Prison regardiltg the investigation of this incident. Tile 
OIC is not requir ed to bzterview yo u as part of his i11vestigatio11 pro cess but may do so 
if J,e felt it necessary. T/ze claims that yo11 make co11ceming OP 830.5 is not releva11t to 
the hearing which has to observe OP 861.I regarding tlze disciplillary process. All of 
your due process rights and privileges have bee1t med wuler tltat policy . If yo u have 
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Offense Code: 105A Dated: 08-14-15 
Page: 5 
Date:" September 15, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1503 

concerns that something was not ,lone correctly in ilccor<lance with OP 830.5 you may 
wish to lpeak to yo ur Unit Manager or Building Lt. coitcerning that issue. 

I believe since I never received an JCA (or noti~e thereof) prior to my transfer to WRSP 
on 8/14/15, the signed written statement from the Repo1ting Officer were used at WRSP 
to generate the disciplinary offense report without conducing any of OP 861.1 Section 
IX. F. #5 because the Rapid Eye security camera footage at ROSP could.not be reviewed 
at WRSP to .confirm any of the allegations by the Reporting officer's statements or obtain 
any additional relevant witnesses infmmat ion (because they were at ROSP in A-100 
pod). I ask that you review the video footage to see this was not an offender on staff 
assault as alleged but-an assa ult on an offender . 

Per OP 861.1 IX F. #5, an illv-estigation was conducted aud i11dicqted as such 011 the 
Disciplinary Report. The OJC may 01· may Jtot 111te1·view you as part of tlzat 
investigation. Tile Rapid Eye vitleo was reviewed by Capt. Still and he reporte<l what 
he witnessed ,luring your hearing. il1r. Franks, the moderator of the !tearing , did ,zot 
deem it 11ecessmy to view tlte security camem to <tfftrm or conoborate Capt. Still's 
testimony. 1\1/r. F1w1ks expl<tiued the term prepo,u[eNmce of the evidence, which was a 
process by whic/z the Hearings Officer weighed mu/ measured eac/r party 's testimmiy 
based 011 which was more credible or more likely to ltave happened. C/O Rasnick 
received injuries serious enough to require adva11cetl metlical treatmeilt but you would 
/rave t/re Hem·i11gs Officer to believe that yo u fwd not caused those injuri es. After . 
considering all of t/ze evitlence, Mr. Franks found you guilty based 011 a prepond era11ce 
oftliat evidence. 

Offense : 

Ott August 14, ·2015 at approx imat ely 4:05 pm , Ofjellder G. Wall ,lid assault Officer E. 
Rasnick by pm1c/1ing /zim repeatedly resulting bi injuri es to tlte officer tlzat were 
treated outside Red O11io11 State Priso11 by Mou11tain View R_egional M edical Center. 
Tile basis of tlte charge is th e result of <m i11vestigatio11 complet ed August 17, 2015. 
Interviews of t/ze victims and fl review of security footage were completed and provid ed 
t/ze factual k11owledge iu writing this charge. Offender charged per OP 861.1 (I 05A -
Aggravated assault upon a 1wu-off eml er). 

For this hearing you requested an advisor which was CIRC Rose. You did request 
witnesses but that form was not submitted to the Hearings Officer. You did request 
documentary evidence. 
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Wall, Gary #l 133749 
Offense Code: 105A Dated: 08-14-15 
Page: 6 
Date: September 15, 2015 

SUMMARY: 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015~1503 

This is a Category I offense mul the Reporting Officer, Capt. Still, was present at the 
lteari11g v.ia speaker pltone. · 

TIie Request for Documelltmy Evidence Form was considered ill which Offender Wall 
asked to review the Rapid Eye camera. Hearings Officer Franks explained that a form 
was not necessary a,u[ would 11ot be obtained because the request was not/or 
documentary evidence. Mr. Fmnks also state,/ that Capt. Still had looked at tile 
security footage and would be able to testify as to what he saw 011 the video. 

Tile second Request/or Documenta,y Evidence Form was a request/or all the 
interview statements comluctetl by Cllpf. Still. The Heariugs Officer stated that tlte 
request would not be obtained because they were restricted/or security reasons or 
otherwise restricted to tile offe11der. 

Offender Wcrll was asketl to give !tis statement co11ceming tile incident. Tlte offender 
denied tltat Ile 1·epeatedly pwic/Jed C/O Rasnick and ill/act lzad not hit the officer at' 
all. Offender Wall said he would be interested to see_ what the interview garnered after 
speaking to botlt victims and after looking at tlte Rapid Eye camera. 

Captain Still, the Reporting Officer, was asked to give his statemmt concerning the 
illcide11t. The RIO stated that C/O Hicks placed the luoulcuffs 011 Offe11der Wall wlten 
the offe11der tumed around mu/ swung 011 C/O Hicks screaming, "Don't fucking touch 
me." Capt. Still said that C/O Rasnick came to assist C/O Hicks and all three of the 
i,idividuals began to fight. Tile RIO said t/ze security footage sl,owed Offender Wall 
fighting witlt t/ze officers mul all tl,ree were 011 t/ze growu{a,zd t/ze offender fought tlte 
officers. 

Mr. Fra11ks confirmed tlzat C/ORasnick received injuries serious enough to require ­
treatme11t at a local hospital. Capt. Still commented that C/O Rasnick injured his knee 
a1td /rad a 1·etlde11ed area round Iris left eye wlticlt would indicate tl punch /rad been 
thrown. Capt. Still also said C/O Rasnick as of the date of the /zearbtg fwd not been 
able to retum to w01·k. · 

Offender Wall was given the opport1111ity to ask questions of Capt. Still. The offemler 
wisl,ed to know what injuries the officer ltad received as a result of the altercation. 
Mr. Franks said the officer Juul injured his knee, s1Jstai11e,l an eye injury and had llot 
yet returned to work as a result oftlwse i11j1Jries. Offe11der Wall asked if the officer 
received stitches. Capt. Still saitl C/O Rasnick liacl not received stitches. Tlte offender 
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Tape# : ROSP-2015-1503 

asked if tile of lite officer received stitches. Hearings Officer Franks replied he would 
not deal with any issues relative to the other officer since that would be handled under 
a separate case. Offender Wall asked if he !tad been investigated to be cltarged for a 
possible "street charge". Mr: Franks commented tltat tlte only case tltat could not he 
heard at tlte institution 11Jas tlte killing or 11tte111pting to kill m,other person but 
other111ise OP 861.J permitted Ifie hearing of this charge. Tlte offe11der said he 
preferred to 1101 say anything 111 this !tearing if he 111011/d have to face a street charge. 
The Hearings Officer responded that Offender Wt1ll's only testimony 11Jas that lte had 
uot struck either ojficer but Capt. Still sail/ the <dficers suffered injuries that indicated 
the offender !tad struck t!te <?[ficers and 011e <!fficer 111a.\· injured serio11sly e11011glt to 
require /,'ospital treatment. Ju addition Mr. Franks st11ted tfte Rapid Eye camera 
captured tlte incident. 

Offender Wall st11ted /Ital if tltree people are sct{ffling arowul on the.floor lto111 could 
there be certaimy th11t he caused the injuries to lite officers. Mr. Franks replied t!tat lte 
would ft ave to1J(fse !tis decision 011 tlte prepomlerance of the evidence. T!te Hearings 
Officer said part of the ei•idence was Capt. Stilf's testimony I/tat the scuffle came about 
as a result of the offender's refusal to be cuffed and the injuries came abo11t because of 
the.fight t!tat took place as a res11/t of tlrnt refusal. 

Tlze offender asked Capt. Still if officer could state w!ty tlte offe11der was being 
handcuffed. Hearings Officer Fm11ks pointed 011I tltat officers were permitted to place 
cuffs 011 a11 offender at any time for practica/(11 any reason. Mr. Franks deemed lite 
question to be irrelevant. 

Based 011 a prepo/1(/erance of the evidence 1Wr. Fra11/,s fo1111d Offender Wall guilty of 
lite offense as clrnrged. Tlte penalty was set at 90 days loss of good time. 

CONCLUSION : 

I have listened to tlte taped /1eari11g am/ ftave carefully considered both t!te oral and 
written evidence that was submitted therein. Offender Wall's primary defense was that 
!te !tad 1101 struck eit!ter of tlte officers mu/ !tad not caused the illj11ries to C/O Rasnick. 
However Capt. Still testified tltat lte fl(ld reviewed tlte security camem and witnessed 
Offender Wall take a swing 011 C/O Rasnic/, 11}!te11 that officer attempte_d to place 
handc11ffs 011 tlte offender and tlte11 C/O Hicks came to assist Rasnick. T!te Reporting 
Officer said that all three imlividualsfell to lite.floor and sa111 the offe11derfig!ttbzg the 
officers whic!t resulted in iujttries serious enough that C/O Rasnick !tad to be treated at 
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lite local hospita l. I therefore concur with Hearings Officer Fra11k'sji11dillg of guill in 
this case. 

It is my findings that sufficient evidence was presented to support the finding of guilt in 
your case. Additionally, you were provided with a fair and equitable hearing with all due 
process rights afforded. [ have also reviewed the penalty assessed and find that it is 
appropriate and within the range of allowable penalties pe1: OP #861.1. Therefore, this 
charge will not be dismissed. 

In accordance with OP 861 .1 you may submit an appeal to the Region al Administrator on 
Category I Charges. This must be done within fifteen calendar days, to the following 
address: 

Hemy J. Ponton , Regional Administrator 
Disciplinary Appeals Unit 
PO Box 26963 
Richmond, VA. 23261 

LJF Warden/jac 

cc: Hearings Officer 
·Reco rds 
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·coMMONWEALTH OF VIRGINIA 

Henry J. P.ontQn 
Regional Administrator 

Loe# 36056 
Offense Code I05A 

_ Offense Date Aueust 14, 2015 
Dis nos it ion Guiltv • Hearin!! 

December 8, 2015 

Gary Wall, #1133749 
Wallens Ridge State Prison 
272 Dogwood Drive 
P. 0. Box 759 
Big Stone Gap, VA 24219 

Dear Mr . Wall: 

Departme11t of Corrections 
· Western Region(,/ Office 

Case# ROSP-2015-1503 

5427 Peiers Creek Road, 
Suite JSO 

Roanoke, _Virginia lt 019-3890 
1540) ~61-7050 

Offense Title AGGRAVATED ASSAULT UPON A NON-OFFENDER 
Hearin11 Date Aueust 25, 2015 
Penalh> Loss of90 Davs SGT 

This letter is in response to your appeal of the above-stated charge. After ·considering your appeal, the 
follow.ing determinations have been made. 

Please be advised that all of the contentions you .presented . within your Level II Appeal were the exact 
contentions that you raised within your Level I Appeal. All such contentions, upon review, have already been 
answered in full within your Level I Appeal Response and/or during your or iginal hearing. This office deems 
your Warden 's response was complete and adequately addressed all of your issues. 

Upon review · of all documents submitted, this office finds no procedural errors . Thus, based on the 
preponderance of evidence against you, the charge is UPHELD. 

Sincerely, 

HJP/msl/kls 

cc: Earl Barksdale, Warden 

1/,1,af~ &fltp/t,$ 

(G-llt1t;l1'':!!,) 
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. . 861 .1 A-1 @ VIRGINIA DEPARTMENT OF CORRECTIONS 

Disciplinary Offense Report Report generated by McCoy, K 

Report run on 08/15/2015 at 3:51 PM 

Case#: ROSP-2015-1481 Reference: - --- --------------------- -- - --
0 ff ender Name; _w_a_ll.a.., G_ ary...._L'-------- DOC #: ~ Facility: -"R-'-ed'-"O""n""io'""n""S-'ta_te"-Pr-'is""'o_n________ Housing: A-1-GP-106T 

Offense Code: 105A Offense Title: Aggravated Assault upon a non--0ffender 

Offense Date: 8/14/2015 Time: 4:05 PM location: _N"'/A_-;..;A;..;-1_-G;;..P _ _ _________________ __ __ _ 

Description of Offense (provide a summary of how the offender violated this offense by using the Formula: Who, what, when, where, and how, and 
any unusual behavior, any physical evidence and Its disposition, and any immediate action taken, Includ ing use of force. All pertinent Information 
should be included in the description of the offense to inc lude but not limited to the use of telephone calls, letters, audio/video recordings and the 
use of confidential information): 

On the above dale and approximate time while-trying lo place restraints on Offender G. Wall #1133749, offender spun around and tried lo 
strike me. This resulted in trying to gain control of the offende r Wall at which point Offender Wall did strike me in my eye with his right fist. 
Offender charged per D.O.P. 861 .1 ' 

0 Description Continued on attached 

Witnesses: .:.R.:.:aa::::s:.:,ni:::;ck"".--'E=--------- - --- - Submitted by Reporting Officer: 

Hicks, J J 
Dale: 8/15/2015 Time: 1:35 PM 

D Witnesses continued on attached Title: _C_o_rr_e_c_tio_n_a_l_O_ff_ic_e_r _____________ ___ _ 

D Investigation Completed Dale: .£~~_/ D Pre-Hearing Detention lf yes, attach authorization form 

Officer In Charge Signature: --- ~-+-+[: __ :7Z.,,_~ _ _.. __ _.._,,.L_'------- Date: 8/15/2015 Time: 3:45 PM 

Print Name: Mcco?.'i<t Title: lieutenant ________ ,._ ______ _ 
ADVISEMENT OF RIGHTS 
By signing below, you indicate your preference regarding the rights Indicated. Failure to respond, or indicate a preference, constitutes a WAIVER of the first 
three rights. The following forms are available to the offender UPON REQUEST In each housing unit: Witness Request Form, Occumenlary Evidence 
Request Form, and the Reporting Officer Response Form. The offender must submit these request forms to the Hearing Officer within 48-HOURS of the 
charge being served. · 

1. DO YOU REQUEST A ST~F OR OFFENDER ADVISOR TO ?lllST YOU AT THE HEARING? B'Ves 0No 

Advisor Name: f L- ,1 J" DA "J / ~ r, I t 0 Refused To Respond 

2. DO YOU WISH TO REQUEST WITNESSES? 

Gr Advisor provided } ./-.f .Jl,~ ~ Request the services of an advisor? k }hJ, 
[irYes 0No 

0 Refused To Respond 

3. DOE:jU WISH TO REQUEST DOCUMENTARY EVIDENCE? '} 

Request the services of an advisor? Q-'Advisor prov ided J,J. ('. b 1~ thr)tr--CS}'Yes 0 No 

D Refused To Respond 

4. DO YOU WISH TO WAIVE YOUR RIGHT TO 24-HOUR PREPARATION TIME PRIOR TO THE HEAAING? 0 Yes [Bilo 

0 Refused To Respond 

5. DO YOU WISH TO APPEAR AT THE DISCIPLINARY HEARING? u}-"i'es • No 

Refusal to appear is an admission of guilt, a waiver of witnesses and the right to a disciplinary hearing. D Refused To Respond 

6. YOU HAVE THE RIGHT TO QUESTION REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES; 
BY SUBMITTING A REPORTING OFFICER RESPONSE FORM FOR CATEGORY II OFFENSES. 

7. YOU HAVE THE RIGHT TO ENTER INTO A PENALTY OFFER. ~ender Received Penalty Offer Form 

I understand I have 24-hours to consider this offer . 0 Request the services of an advisor? 

8. YOU MAY REMAIN SILENT. Silence does NOT constitute an admission or guilt. 

9. The charge may be vacated and re-served as a different offense, which can be a higher, equivalent or lesser offense code. 

1 o. YOU may be round guilty of a lesser-included offense code, In accordance with Section XXVI. 

I have been informed of the charges against me nd advised or my rights at the Disciplinary Hearing. 
Served and Witnessed By: _ ~ __.., Offender's Signature: 

I certify that this charge as served lj d the end r refused to sign In the space above:· . 

Offender provided copy of report: Date: ./:i. 'tf. ,,!, ,r- Time: 7 i/ ~ 
Date set for Heari~g: 8/24/2015 Revised Oate: o/-J. - / ..S Revised Date: 

/I'~ /r<YI-¼ a., Y;l¥r / fi 
Pace 1 of 2 

0 Advisor provided 

Rev . 03/30/2009 

f/Mt:1¥ t!,~//lt'f 

(6>tli11Jn--"'l~ca-)) 
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861.1 A-2 VIRGINIA DEPARTMENT OF CORRECTIONS 

Penalty Offer. Report generated by McCoy, K 

Report run on 08/15/2015 at 3:52 PM 

Case#: . ROSP-2015-1481 

Offender Name: -W~a_ll~, -G-a_ry_L ________ OOC #: 1133749 Facility: Red Onion State Prison Housing: A-1-GP-106T 

Offense Code: 105A Offense Title: Aggravated Afisault upon a non-offender 

Offense Date: 8/1412015 Time: 4:05 PM Location: ..:.N.:a/A'-'--'-.'-'A:..·1,_·G=-P __________________ _ 

Part I 
l have reviewed the facts and circumstances of this offense and your institutional record. 
I offer the following penalty: 

A fine up to $12.00- Imposed Yalue: 8 Dollars 

Days Suspended: 

rR:] for the above listed offense, or 

D for a lesser-included offense of 

D Penalty con!inued on attached 

Staff Signature: ·oate: Time: 

Print Name: Tille: Lieutenant 

NOTE: All three copies of the penalty offer form are to be served on the offender. After completing Part II of this form, the third 
copy of the form is to be forwarded to the Hearings Officer. The first and second copies are to be given to the offender. 

Part II 
By signing below, I Indicate that I have been adyi5ed. of my rights to enter into or refuse this pellalty ,offer. I understand that I 
accept the penalty offer Indicated above: 

1. I will waive my right to a Disciplinary Hearing, including any right I may have to present witnesses or other.evidence in my behalf, as 
well as any right I may have \o ask questions of anyone who may have given a statement against me; and 

2. I will plead guilty to the offense·specified in the offer and accept the penalty indicated; and 
3. Any appeal of this offense will be limited to a determination of whether there was an acceptance of a penalty offer and whether there 

was.any·serious procedural error. No other reasons for an appeal will be considered; · . 
4. I have 24-hours from the date the· charge is served to accept this offer and I will be provided the opportunity to consult with an 

advisor, upon request; · · 
5. If I do not accept the penalty offer, this offense will be referred for a Disciplin~ry Hearing; I will have the right to ente( a, not guilty plea 

at the hearing and this penalty offer will in no way influence the.outcome of the hearing or the severity of any penalty imposed as a 
result of the. hearing; · 

6. If I fail to respond to this offer within the time limit specifiep, the offer will be termin·ated and the offense will be referred for a 
Disciplinary Hearing as indicated in #5 above. 

OffenderSignature: · -.:-~( ~ 
S~rving Officer Signature:~=-,~-' 

Print Name: - ~- VVw'\_____,-.· _ Date: 

Dat;Ji}:ik Time: 

Title: %;;;,..,./4l?"!'hf: Pnnt Name: __ ;;J;__.,.._... _____ ~_,_.,~ ... 1 ... 4r-..,.... _________ _ 

This offender has refused to sign in the space above. ·1 certify that this agreement was served, and that the offender has been . 
advised of the conditions of acceptance. 

Staff'Signature: Date: Time: 

Print Name: 

Part Ill 
Choose only one (1) option and sign below. Refusal to choose an option and sign constitutes refusal of the offer. 

D I ACCEPT the penalty offer as indicated in Part I and I un~erstand and accept the conditions as stated· In Part II above. My 
acceptance of this offer is totally voluntary. NOTE: Your signature accepting this offer must be in the presence of a staffmember. 

g--('Do NOT ACCEPT the penalty offer and understand that I will be afforded a Disciplinary Hearing. 

[) The offender has failed .to espond,_to this penalty-offer within the specified time limits. ~ 
Offender Signature:. \/\\ · Print Name: ~t\~ · Date: 

Staff Signature: 

that the above offender has signed In my presence. 

Date: ,m-1,f, ~,1" Time: 7~7#r---
Print Name: 

Note: After the offender accepts/declines the offer, the original is forwarded to the Hearings Officer.by the witnessing staff member and 
the second copy is given to the offender. · 

Report run on 08/15/2015 at 3:52 PM Page 1 of 1 Rev. 03/30/2009 

#AIJW ~tp• 
{lfY.HI Ptr #/~(.61) 
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VIRGINIA 

DEPARTMENTOF CORRECTIONS 
Request for no ·cumentary Evidence 86I_F6_2-1s 

· . · • 3•1vf ~J¼ite ,{f-4\,f .•~~ e,.,,,:1.,, 

• .I ~Request for Documentary Evidence ~i ... ~ 1'>'~ ~v, ,~g-s\"'0~,,,61--~Jr\'"-

Case Number: ~ 04 z 1C' 1
~ l 4-sl · II-# l05'-k .-
' . . . '11 ) ~ Co\ \oG,"\ 

Offender Name: C.,a,1 'y/'~1\ Offender Number: ~ 1:) ~-L 4 ~ · Housing: _r-_-_l __ _ 

************************************************************************************************ 
Part I - Offe11de_r Request/or Doc1111te11tary Evide11ce 
Complete-this form and submit to the Hearings Officer within 48-hours (ex~luding we~kends_ and h-olidays) of service of 
the charge. If you are in need of assistance to complete this fonn, request the services of an advisor. Only written 
documentary evidence or photographs can be requested-u!\ing this form. 

Note: This . form shall not be used to obtain information outside of the institution; to obtain in.formation restricted 
for security reasons such .as video and audio_ recordfogs,. to request physical evidence, or otherwise restricted by 
procedure. 

l request the following documentary evidence for the above offense:· 

<) 0 . '<'(~ · l? \ '!) f .5.} 1\ t\JI-; .--,_eJ"_Jfa(I \.\:X 
Describe documentary evidence: Zt;J:p.,v) 4 AtZ>rJ.A .<CG t><lA ~ 1\-,y--e:.e__.. ) · " ', ( LJ 'CJK '-' • 

~~5 · o ~ \/,\_/ts 1P·l·#Jfd.v. 'ft.tt--p,.,-, •J,.l,ki.~\ ')' :uQ:'yly · · · 
I . -- '? / M 

Who possesses this _information: · • ~ '51-e-rvi-srr .-l,\V),il•'J ~~ o.,... .1."'v~.q29~Y-L1vi19:' 
...,---=• l I •i 

· Describe how this information ~s relevant to your charge: ) k, :'> e:>e;) 11 .~51 r&> •"J--.1 L cl -., J..A e& 1., ,~ h 
')h11,.,:::i C }-..\~o.£ l ~,y(?r1J\o...J .. . ) h,.. 11.)/ l..\1d ,

1 :,...,\iL, YI-" '¥1 ·, ·/-<.-Sl~,.;l,.1 ~ 1>nl 
·?:, \.{/11?-e i_, ' . - -· )_ -;i..v_,t;l '.\-.:;!,;'.... ',. ~ ".\"'-, ~\- \h ,.;; • Uv\u v· 

. - . ·, .. · -1 \I » f ' . "'·, •· \ ' /--r() - •~ 0 \V\+'(} ¾v2__ \ -::>~51-) \e_, ,'_-'(-/,,'V' - L-0 ::\1; .~_7.-. <JI~ jl) 'i)y" -0 • .. _J1)rj ,:.-t:}"Ji,VI\ 
J 

Medical Release: . 
As the person signing this consent, I understand that I _am giving permission to Medical Department staff to release the 
requested infor~ation from m)'. medical record directly to the Hearings Officer. 
Offender Signature: ______________________ Date: _________ _ 

Witness Signature: Date: ____ _ ____ _ 

Note: A witnessing signature is only necessary when the offender is requesting info1mation from his medical record. Any 
employee of the institution cal) witness the offender's signature. 

************************************************************************************************ 
Part II - Heari11gs Officer's Review 

.Based on the accused 0ffender's statement regarding the above requested infonnation, it is determined that: 

D INFORMA:rION RELEVANT-: Hearings Officer will obtain infonnation, if such information exists. 

D INFORMATION IS NOT RELEVANT - Hearings_ Officer will not obtain information requested. 

~RMATION WILL.NOT BE OBTAINED due to being from an outside source, r~cted for security re!lsons 
such· as video and audio recordings, information is not written documentatio,!1...or is otherwise restricted to the 
offender. 

D REQUEST DENIED- offender f: ed to submit request within 48-hours to the Hearings Officer. 

0 REQUEST IS IN OMPLETE i'ocessed 

Hearings Officer: +~F...::::.-r=-....:::..---r--r----------- - - Date: --=~'-·_-...;/_7_-_h_"J ___ _ 
If the information ·s· relev t, an atte t will be made to locate the information requested. If the information is 
not relevant, an ttem will not be made to locate the information. This form will be made a part of the 
disciplinary recor r ardless of the disposition. The offender will be advised of the disposition of this request !lt 
ieast one half hour prior to the hearing. 

Revision Date: 2131 I 5 

1-/A:~M ~11::t 
( /fl/;#1/Jtr~} 

·\ 
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VIRGJNIA 

DEPARTMENT OF CORRECTIONS 
Request fo1· Documentary Evidence 86l_F6_2-1s 

Case Number: 

Offender Name: -~(-:;1=e.\/'---49-I_N:l~~V\~----- Offender Number: 112,•ffi Housing: it-\ -G-.P · IV//T 

************************************************************************************************ 
Part I - Offe11der-Requestfor Docume11lary Evidence 
Complete this form and submit to the Hearings Officer within 48-hours (excluding weekends and holidays) of service of 
the charge. If you are in need of assistance to complete this fonn, request the services of an advisor. Only written 
documentary evidence or photographs can be requested using this form. 

Note: This form shall not be used to obtain information outside of the institution, to obtain information restricted 
for security reasons such as video and audio recordings, to request physical evidence, or othenvise restricted by 
procedure. 

I request the following documentary evidence for the above offense: 

Describe documentary evidence: ~w9, lk)\"; 4o.YI. \{OOG oy \.,:J1' Fob d ! 
1 

1, lV'-i-l+t?i/\ W\<e¼O 
I 
pv D~-tl\/t:, (~1t))l2)M,l~C: 

/i?l O - t.ll:f.' 1 ..Jr:-\ J a . Oy)uill9:t'aYl U*-eL~de\1$' I, ~,J,fo wh.v-:- . 
Who ~ossesses this information:' ,;m.•,m~,:®s i'l[/~!(/A< rl.J jZ.M);,"P._ '01/ lhi1:i._ J.AtJM.a:?.JPJC ·&l .LL1=1J.-t '?::; 11},;,.,,cv 

• • • • • I - JI ) 1:1 ' \ _ ~ .U, ' j 
Describe how this mformat1on 1s relevant to your charge: ,:;i:}r,z,r th:c-ib':'> :alkl3)f{s. ,., .. J~~-e :Hrull1,<S fu Vh,R 

- 1( 1 - • ) •• ' ' :i,- J I 
Ye.: 11. t<,, , {' Ac:W Gl~i-JaVl ~ '6i) , el A '-'.'zit tJ . 0~ 2 _ r1;· 1 '11111 8PJ , • , !bt'W 

eNt";©Aeo...,v->ill -1°Q~ir1be fYl d.,9::a,i\-4!~A...1Wokic,,?,,I 1iq '-(l),t, 1 ~ .. d-O:vi11P1~· fiq$±'@fA nv 1iralnc:e, Gov 
~~ a Pardtfh7lYJ ~Md,eu: ----~ 'Do""5 bl!\/\{>~¼ /oe_w~rail/ie~ ./.o ta1~6 zy ~l!b@,f\/•gav 

Medical Release: 
As the person signing this consent, I understand that I am giving permission to Medical Department staff to release the 
requested information from my medical record dire~tly to the Hearings Officer. 
Offender Signature: ______________________ Date: _________ _ 

Witness Signature: _____________________ '--_ Date:----~-- -- -

Note: A witnessing signatL1re is only necessary when the offender is requesting information from his medical record. Any 
employee of the institution can witness the offender's signature. 

************************************************************************************************ 
Part II - Hearings Officer's Review 

Based on the accused offender's statement regarding the above requested information, it is determined that: 

D INFORMATION RELEVANT - Hearings Officer will obtain information, if such information exists. 

0 INFORMATION IS NOT RELEVANT- Hearings Officer will not obtain information requested. · 

G-lNFORMATION WILL NOT BE OBTAINED due to being from an outside source. restricted for security reasons 
such as video and audio recordings, information is not written documentalf6n, or is otherwise restricted to tile' 
offender. 

0 REQUEST DENIED- offender f ,led to submit r efiest within 48-hours to the Hearings Officer. 

• REQUEST rs MPL T 

Hearings Officer: ....._-,e-..:;._--.i"--'-"=--~-r-- -- - - -- --- - Date: J-':-/7 -;J 
If the information i, relev 1t, an a t will be made to locate the information requested. If the information is 
not relevant, an a em will not be made to locate the information. This form will be made a part of the 
disciplinary record .,ardless of the disposition. The offender will be advised of the disposition of this request at 
least one half hour prior to the hearing. 

Revision Date: 2131 J 5 

/./4/JIM tdll-Ptt-s 
(~Hlbtr"'!E!!J.) 
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VJRGINIA 
DEPARTMENi' Or CORRECTIONS 

Witness Request Form 86I_FS_2-1s 
.... "':.._.~ 

• (vo Gf:Z-;'Nl-\--.1t"lS j°:!~~1..i:~90'1'11/15 :_-<l.\;'\-
W1tncss Request Form v.,i~l :L~ ,<~\ 11.es-\-{¢.,-Uo::.-<W~,&a1-e.Jtd, 

Case Number: ~sp 10/5 ·(1).to{ _q'.IIM~ \i1Y ll)s',I,. . 

•u'.'f\W..; \k)u,\ Offender Number: 1'\7'f1llC{ Housing: ,l •. \@~~0i 

NS j Offense Tille: ):W®.(t~) ::>sau.\.+4<1V\ a Y11M-;1f'<ud®I 

Offender Name: 

Offense Code: 
. QAM II 

Offense Date: tc) [<tJiol;" Approxima1e Time: ~ Location: ~~/>.. · A,-\ <;;.'!) 
................... _. • .., •••••••• .. ·••*• .. •••• .............. * .......................................... * ........ ***••············ .. 

PART 1-0FFENDERREQUEST FOR WITNESS 
Complete a separate form for each witness. requested and submil this fonn directly to the Hearings Officer \\1thin 48-hours 
(excluding weekends and holidays) of service of the charge. You may request the assistance of an advisor if needed. 

l request the following person to provide n statement for the above offense: 

A. Name of Offender: ____________ Offender Number{ifknown); ______ Housing: 

B. Name of Staff: /~,!_ • ·b O '\;?D 1'.:fl1l3:1 (£'~ kp \ ~,. • ~ Title (if known): 

C. 
Name of Outside Witness: 

Address: ------------------------- ---- ----,-----
Offender Signature: Date: 

... ~'tti*• .. V•• W • S. ** •• • '«• •• t,. ··• •·· ,._ ... •11 t IC •• W. •• a •••• •*•$'if$ •••••• • •• ••* •• lt,. * $ ;t$ 4._$ * • ·····-··II•.$. ** •• II;• •• *• • 

,PART II -WITNESS STATEMENT 
You have .b,:en requested as a witness ror the ubove-rcfcrc<1ccd offender. In 1he spaco ·bdow. please pro,•ide a s1a1emcn\ as to )"Our direct 
knowkdgc of the inc(dcnt pcrt~i~!ng 10 the accused offender. OFFENDER WITNESS ONLY - I do 1101 w{slt 10 bt ii wf111m • 
The hearing is scheduled for: __________ Rc1um to the Hearings Officer no later than: _______ _ 

STATEM€NT: --- . "J- c:o..ila i1bf 5<:::e .I 

,., 

Witness Signature: £ ~ 
** •••••• • • •*•*•Iii• 11 * • ••••• • ·**• *•• • •*•• • • •••• • y ........ .-it ............... '4 .. • ••• • ... • .... • ...... .... ;$ •••••••• ·~·ill.• ... * 
PART lll - HEARlNGS OFFICER REVIEW 

0 Statement is relevant to the offense, and the statement will be addrcs~cd In the o·isciplinary Hearing. 
~ Statel!lent is NOT relevant to the offense, and the·siatemcnt will NOT be addressed ln the Discipl!uary Hearing; 
CJ Request DENIED- offender Called 10 submit request within 48-hours to the Hc:irings Officer. 
0 Request is incomplete and will not ~c processed. 

Hearings Officer: 

Print N anie; I 
Date: -~f_-~Z,.~~__,,lj_, __ _ 

llevis/011 Date: 2•'3. /5 

/l~'ti.~ M/LP/11 

'',!{/t81r~) 
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VIRGINIA DEPARTMENT OF CORRECTIONS 

Notice of Postponement Report 

861.1 A-5 

DOC Location: WRSP Wallens Ridge State 
Prison 

Report generated by Franks, CW 

Report run on· 08/28/2015 at 8:05 AM 

Offender Name: Wall, Gary L Case: ROSP-2015-1481 ------- ------- - DOC#: 1133749 

0 ff ens e Code: 105A ------
Offense Date: 08/14/2015 

Offense Title: Aggravated Assault upon a non-offender (Aug 1 2007 - Dec 31 9999) 

Reporting Officer: Hicks, J J -- --------~--------- - -
Ti tie: Correctional Officer 

NOTICE OF ~OSTPONEMENT: (revised hearing date) 
This is to inform you that your Disciplinary Hearing for the above listed offense has been rescheduled for: {The hearing is still 
within the authorized timeframe.) 

Date: 09/02/2015 

Date: 

Date: .JI,. .2r, ,D . T_ime: 

Page 1 of 1 

IIIYJM:.( M/!l>/JS' 
( IJ,i1;1gfdl, _fW1.) 
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VIRGINIA DEPARTMENT OF CORRECTIONS 861.1 A-5 

Notice of Postponement Report 
DOC Location: WRSP Wallens Ridge State 
Prison 

Report generated by Franks, C W 

Report run on 09/02/2015 at 7:55 AM 

Offender Name: Wall, Gary L Case: ROSP-2015-1481 --'-- -=-- - ------- DOC#: 1133749 

0 ff en se Code: 105A ------
Offense Date: 08/14/2015 

I 

Offense Title: Aggravated Assault upon a non-offender (Aug 1 2007 - Dec 31 9999) 

Reporting Officer: Hicks, J J ----------- --- --- - - - - -
Ti tie: Correctional Officer 

NOTICE OF POSTPONEMENT: (revised hearing date) 
This is to inform you that your Disciplinary Hearing for the above listed offense has been rescheduled for: (The hearing is still 
within the authorized timefrarne.) 

Date: 09/08/2015 

Date: lf ( iJ./ l-5' -- 1- ,-- --

Page 1 of 1 

Time: 

/141J~ ~/,{S" 

c~/11,IJti":_&W) 
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OFFENDER'S PLEA AND RIGHTS 
Hearing Locat!on: Wallens Ridge Slate Prison Date: 9/8/2015 Time: 9:50 AM 

Plea: 0 Guilty l!i Not Guilty O No Plea Offender's Signature: 

Advisor's Name: CIRC Advisor's Signature: 

If the Offender Is absent from hearlng,explaln why: 

Is the Reporting Officer present at lhe hearing? ~s • No 

Hes there been a-denial of requested Witnesses? • Yes • No 
Has there been a denial of Documentary Evidence Forms? • Yes • No 

DECISION Of THE HEARINGS OFFICER 
I!] Guilty D Not Guilty D Dismissed D Accepted Penalty Offer within 24 Hours of Service 

D lnfonnal Resolution O Reduced to Lesser-Included Offense O Reduced Penalty 

0 Vacated - Offender waived rewrite/reserve of offense O Vacated for Rewrite/Re-seive 
I!] For the Offemoe of: 105A • Aggravated Assault upon a non-offender 

D For the lesser Included offense of: 
;:.::.:..:..:..::.:.:.:.::..:...:.:._==========================::;--Re ai; on for Decision: OFFICER HICKS STATED THAT HE WAS ATTEMPTING TO CUFF OFFENDER WALL TO'TAKE HIM TO 
SEGREGATION AND HE THEN WAS ASSAULTED 8Y OFFENDER WALLHE STATED THAT OFFEND~ WALL 
STRUCK HIM IN THE EYE WITH HIS FIST REQUIRING THREE STITCHES. DURIIIIG THE HEARING OFFENDER WAU.. 
STATED THAT HE WAS THE ONE WHO WAS ASSAULTED AND IF HE STRUCK OFFICER HICKS HE DID NOT MEAN 
TO.OFFENDER WALL STRUCK OFFICER HICKS WITH A CLOSED FIST.THEREFORE I FIND OFFENDER WALL 
GUILTY OF AGGRAVATED ASSAULT UPON A NON-OFFENDER. . 

Penalty: Loss of SGT of up to 180days - Imposed Value: 180 Days 

Comment 

Hearing Officer's Signature: 

Print Name: Hensiey, W R \ 

Date: 9/8/2015 

INSTITUTIONAL REVIEW: 
I&] Approved O Dismissed D Suspended Penalty D lnfOITTlal Resolution 

0 Reduced Penalty D Rehear 

I!! For the Offense of: 

D For the lesser Included offense of: 

D Reduced to Lesser-Included Offense 

105A • Aggravated Assault upon a non-offender 

Comments:,__ ________________________________________ _, 

Penalty: Loss of SGT of up to 180 days - Imposed Value: 180 Days 

Signature: 

Print Name: Cope,NP ¥ #.~ 

Report run on 09/08/2015 at3;19 PM Page2 of2 

Date: 9/8/2015 

Title: Captain 

Rev. 08/15/2015 
IM-,Q1~ M?ZPus 

( 6'/111111r'!!Z) 
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·oase-Ati 

l;)ff~.t\$~~Cp~_e.; 
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. . 

.H ',~~VEfih~PP-~4!, ,tSENirI6 •tfiJfFACILITY tmTr'~ _. . _ _ .. _ 
· N01;'.ll": 'Tn:t;,c):pp~ ; ~~ J.l:i~ f'.a;~.ili.tJ Unit ~rll,d-!D,U~t be "SUbIIiitted-viithi.n 15 ,calendar &vs trom.J:~¢.i'pt ,qf. rpe 
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MEMORANDUM 

·wallens Ridge· State Prison Warden: Leslie. J. Flem_i~g 

To: 

From: 

Subject: 

Wall, Gary #1133749 

L. J. Fleming, Warden 

Disciplinary Hearing Appeal 

Offe~e Code: 105A Dated: 08-14-15 Tape# ROSP-VR-2015-1481 

Date: September 21, 2015 

I have reviewed your appeal of the conviction of the above-stated offense, including your 
statement of appeal, the tape recording of the disciplinary hearing , and all other relevant 
material. 

{On what do you base your appeal?} 

You state: I base my appeal on the clearly established due process violations in OP 
861.1 XII #2, XV. C. #7 & D. #3, XV. A #1 & 2, X. B. #4 (2 & 3) and IX F. #5 
Governing Offender Discipline in the Virginia Department of Corrections. Violation of 
XII. #2 which clearly states in plain language: 15 days to conduct hearing if on PHD ... or 
any other detention states for the charge. Since I was removed from General Population 
at RQSP and was immediately transferred to WRSP on 8/14/15·, the (attached) !CA Fenn 
I presented during the disciplinary hearing clearly indicated I was beip.g placed on 
Special Housing. A general forum for special purpose bed assignment including general 
detention and pre-h~g detention as stated in 861.1 Ill (Definitions) for the 105A. 
Being per OP 830.S. IV. J. "#8 (a) (ii) (b) and IV J # (a) (iii) (a) through (e) governing 
Emergency transfers clearly stated, "If an offender is transferred before the sending 

· facility conducts an ICA, the Reporting Officer will provide a signed written statement 
describing the pertinent facts and actions." Since the justification for my emergency 
transfer was the aggrava~ed assault on two, n9n-offenders and I did not have an ICA 
before being transferred the Report given by C/0 Hicks was .used for this purpose 
(transfer) and my initial assignment to Special Housing upon my arrival to WRSP on 
8/14/15. Therefore und.er Section OP 861.1 IX. G. 1 & 2 the 8/ 14/15 ICA placed on me 
(General or Pre-Hearing Detention). Since I was never given an Authorized Continuance 
by the IHO by way of the Notice of Continuance Form per OP ·861.1 XII. A, to conduc t a 
hearing outside of the 15 days prescribed in XII #2 and I was not allowed a meeting with 
an advisor (upon request dated 8/17/15 per IO 861.l IX. G. #3 (b & c) was also violated., 
violating both of these clearly established due process rights. 

. ' 

- ... .. 

//,f!)61.,:5 ~j 

(511HIUl7'':fj_ (6/Jdft4}) 

,­
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Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: _2 
Date: September 21, 2015 · 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

Hearings Officer Hensley expfai,ied during the hearing that the Disciplinary Offense 
Report did not indicate that you were placed in Pre-Hearing Detention. Mr. Hens .Ley 
can only go by what is presented before him. You were placed in PHD from one ·of the 
numerous charges tltat you -received but it was not tltis particular case. Tlte hearing · 
must then be conducted_ within 30 calendar days before an Authorized Continu~nce 
would be required. You were served Notices of Postpo11ement and you signed each one 
and both were witltin the authorized timeframes per policy, Concerning _OP 830.5 tire 
Reporting Officer was at ihe lu:aring via speaker phone and you /tad tlte opportunity to 
ask him the questiotfSyou submit in tltisforum. C/0 Hicks was available at tlte 
hearing to give his testimony and to respond to any questions tltat you or your advisor 
posed to liim. The issue of the ICA was not known by Hearings Officer Hensley and 
lie handled your hearing in accordance with OP 861.1. Accordi11g to tlte Disciplinary 
Offense Report for tliis charge, you were assigned an advisor to assist you at the 
hearing, and Lt King confirmed in wriiing that he advised you concerning the 
witnesses and-do.cumentary evidence. You submitted disciplinary documentation -I/tat 
was read into the record. 

The Request Form that you wrote to tlie ]f earings Officer was answered appropriately 
by that department. You hadseveral charges on tl1is date and you did not specify 
which charge you were referring to. 

Violation of OP 861.1 XV. C #7 & D #3 which clearly st.ates if the offender request the · 
review of a video/audio recording ... the need to review such is detennined by the IHO. 
Since the IHO simply determined that the documentary Evidence Request form was the 
wrong form to request sl,lch, disregarding the 8/16/15 Request Form submitted by me and 
several verbal request during the hearing, then stating I needed to convince him to do · 
such (after pointing out several distinctive actions testified to that could only be 
confirmed or contradicted by reviewing the irrefutable evidence requested nor did he 
state why this dispositive evidence was not necessary fqr review to adequately present or 
confu:m my defense to these allegations. 

The Hearings Officer l1as the :autl,ority to review the security tape or not. Mr. Hensley 
explained during your hearing that a form was not required to request a review of tlie 
camera and that J,e need only be convinced to do so during tlte course oftlie hearing, 
After hearing 60th your tesfimony and that of C/0 Hicks, the Hearings Officer did not 
feel that he needed to review the security camera. Tl,at decision may have been bizsed, 
in part, on tli-efact that two certified officers were injured to the extent that C/0 Hicks 
was offatleast two weeks from work. C/0 Rasnick had to be treated at the local 
hospital due to the severity of his injuries. The evidence indicated that tlte altercation 
was so intense that all tliree participants received injuries due to tire violent interaction 
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Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 3 
Date: September 21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

oftlwse involved. Your stance that you never struck either of the officers was not a 
credible defense. 

Violations of XI. A # 1 & 2 which clearly states at the offender's request .... or if other 
limitations that may interfere with their ability to prepare for .... the disciplinary hearing 
the IHO .... Shall appoint an advisor to assist the offender (Not to be mistook for XIV. D 
rights). The attached #2 8/17 /l 5 request clearly shows while in medical with a fractured 
bone in my left (writing) hand and without any ofmy property, indicating access to the 
OP 861.1 (which was also requested) were all denied. 

Lt. King acted as your advisor concerning the disciplinary documentation that you 
requested. You were able to submit the necessary documentation which was made a 
part of the record during the hearing. The Request Form that you sent to the Hearings 
Officer was answered adequately . You did not express any concerns about OP 861.1 
during this hearing nor did you indicate that your request/or information was denied. 
As previously stated you received several charges during the same time frame but you 
made no statements during the hearing that you had not received tlte documentation 
that you requested for this particular hearing. · 

Violation of OP 861.1 X. 3 & 4 (2 & 3) which clearly states the right to 
request.. .assistance from an advisor with completing the Witness Request and 
Documentary Evidence Request Forms which were also denied and the 8/17/15 request to 
thelHO. 

This concern has been previously addressed. The Request Form that the Hearings 
Officer received was answered. You submitteq both a Witness Statement and Requests 
for Documentary Evidence which were read into the record. 

Violation of OP 861.1 IV. F. #5 clearly stated the OIC will "Investigate the situation as 
appropriate which may include interviewing the accused offender, Reporting Officer or 
any relevant witness to obtain additional information, if necessary to determine if 
sufficient information exists to notify the offender a DOR is being placed against him." 
But this was not nor could have been done because additional witnesses (in A-100 pod) 
and the Rapid Eye video footage were at Red Onion and is not accessible at WRSP to 
investigate my claims of assault on Officer Hick's allegations to have a charge generated 
atWRSP. 

Tlte OJC did review the charge and found tltat ii met the standard/or the case to be 
heard by the Hearings Officer. The OJC may interview tlze accused offender, the 
Reporting Officer or any other witness but that is not a req11irementfor every case. 
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Wall, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 4 
Date: September 21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015- 1481 

Tlte Hearings Officer has the authority to review tlte security camera but chose not to 
do so in tltis case. The Reporting Officer was available to give his testimony and you 
were given ample opportunity to ask !,im questions during that !tearing. Also if Mr. 
Hensley deemed it necessary to review the Rapid Eye camera, accessibility would not 
have been an issue. 

Offense: 

On the above date and approximate time while trying to place restraints on Offender G. 
Wall #1133749 offender spun around and tried to strike me. This resulted in trying to 
gain control of Offender Wall at which point Offender Wall did strike me in my eye 
with his right fist. Offender charged per OP 861.1 (105A -Aggravated Assault upon a 
non-offender). 

For this hearing you requested an advisor which was CIRC Pendleton . You did request 
witnesses. You did request documentary evidence. 

SUMMARY: 

This is a Category I Offense and the Reporting Officer, C/O Hicks, was present via 
speaker plwnefrom Red Onion State Prison for the hearing. 

Offender Wall asked Hearings Officer Hensley a question concerning PHD which was 
indicated on the Disciplinary Report had not been utilized for tlzis charge. The 
offender said C/O Hicks said the offender had been placed 011 PHD upon the 
offender's arrival at WRSP. Mr. Hensley responded that the offender had been placed 
on Pre-Hearing Detenti01tfor one of the several charges he had received but it was 
unclear which charge the PHD had been applied. The Hearings Officer also clarified 
that since the charge had been received at Red O11io1t State Prisoti, that facility would 
determi11e if PHD had been utilized or not. 

Mr. Hensley considered tl,e Witness Statement from C/O Hess at Red Onion. C/O 
Hess stated that he could not see anything due to where the incident happened. The 
stateme11t was deemed not relevant by H/O Hensley. Therefore the officer would 11ot he 
required to testify at the heari11g. 

Tire Requ_estfor Doc11me11tary Evidence fol' any written VADOC, LOP policy, written 
memo or directive governing a population offender's movement. Tlte request was 
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Wa11, Gary #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 5 
Da.te: Septemper21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

deemed not relevant by Mr. Hensley ~ecause the focus was on what happened during 
the incident and not what lead up to tlf,e incident •. 

The Request/or Documentary Evidence was the request to review ;J..-100 pod's three 
Rapid Eye security cameras during tlie .incident. Mr. He1J,Sley explained there /tad 
been no need to request review of tlte camer.a on a Documentary Evidence Form. Tl,e 
Hearings Officer said the Hearing Officer need only bepmvinced to review tl,e camera . 
. during the course of the hearing. Mr. Hensley clarified the difference between 
doc.umentary evidence and physical evidence for the offender's future reference. 

Offender Wall was asked to give his testimony concerning the incident with clear 
instructio,is from Mr. Hensley to only speak about what happened when tlie offender 
got to the vestibule and not wh·at occurred prior to, the incident. Offender Wall stated 
that he and CIO's Hicks and Rasnick had been walking toward the vestibule door with 
the offender infr<mt anti the two officers behind him. The offender said that he 
stopped at the vestibule door and turned around. .Offender Wall said C/O Hicks 
stopped and had tlie walkie-talkie to his ear wliile C/O Rasnick continued io come 
forward toward the ·offender. It was clarified that the vestibule door never opened. 
The offender said thqt C/O Rasnick came forward and grabbed tlte _offender's arm and 
a scuffle ensued. Offender Wall said C/O.Rasnick swung at the offenderstr.iking him 
on his left eye causing tlze offender to .duck to tlie left in an effort to qvoid any f urtlter 
blows. The offender said C/O Hicks came in to assist C/O ·Rasnick . Mr. Hensley then 
asked the offender where C/O Rasnick struck the .offender who said the officer struck 
him on the top of his head. Offender Wall said at no time did C/O Hicks ever tell the · 
offender to present himself to be ltand_cuffed. 

For clarity Hearings Officer Hensley asked the offender to explain which officer 
attacked ltim. Offender Wall said C/O Rasnick attacked him and C/0 Hicks assisted 
Rasnick and al/three i1'dividuals went to the ground with Wall on his back. The 
offender said C/O Rasnick c_ontinued to hit the offender in liis..Jace while Wall 
attempte!f to avoid the blows by rolling toward /tis right side. Offender Wall said that 

. lte and C/O Hicks collided. Tlte offender said at .110 tim~ did he attempt to tltrow or 
actually threw Q punch at eitlter of the officers. 

Mr. Hensley asked why C/O Rasnick assault tlte offender out of tlte blue. The offender 
said when the officers told him to "slt1it the fuck up" and go in /tis cell, Offender Wall 
said he said, "Shut the fuck up. I'm talking to him." .The offender said C/O .Rasnick 
was in an agitated stated and C/O Hicks stopped C/O Rasnick from coming_ down from 
tlte top tier. Tlte offender said he continued to curse back and forth witlt the officers 
while lie continued to walk toward his cell. Offender Wall said that was the reason lie 

144a



Wall, Gary #1133749 
Offense Code: 105 A· Dated: 08-14-15 
Page: 6 
Date: September 21, 2015 

Disciplinary Appeal He~ring 
Tape#: ROSP-2015-1481 

wished to /iave the security camera reviewed, The H/0 asked tlte offender if lie had 
also been in an agitated stated. The offender said he had only been responding to tl~e 
officer's "ignorance" and Wall said lte .a"!so had been ignorant to respond. 

Mr. Hensley asked iftltere any injuries to the three people involved in the incident, 
Offender Wall $aid he had a cracked bone in /tis hand; lacerations to his wrist from the 
handcuffs, two black eyes and several knots to the front and back of /tis head. The 
Hearings Officer asked if the scufjle was ~n all-out brawl. The offender again d_enied 
that he ever threw a punch and said that he only saw C/0 Rasnick throw punches 
during the altercation. 

C/0 Hicks was asked to give his statement concerning the incident once the officers 
a~d the offender arrived atthe vestibule door. The Reporting Officer said that when he 
arrived at the vestibule door, he ordered the offender to get on the wall C/0 Hicks 
said he did -not want to chance going through the vestibule door in case sometlting 
occurred and the officers did not have any -ass/stance. It was confirmed that C/0 
Rasnick had been at the vestibule door as well C/0 Hicks s_aid that when he reached 
for the offender, Wall spun around and swung on the officer but missed. The 
Repo;tlng Officer said the offender cou_ld have -"cleaned ,ny clock" if (he blow had 
connected. · C/0 Hicks testified tltatlte grabbed Offender . Wall around the waist and 
the two Jell to tl,e ground. Hicks said that C/0 Rasnick tri~d to gain control _of the . 
offender's feet in_ order ·to subdue the offender. C/0 Hicks stated that he had Offender 
Wall's -left arm and was attempting to find the right arm when the offender struck the 
offu:er in_ the eye. 

Hearings Officer Hensley comment that Offender Wall said tltat the incident began 
with C/0 Rasnick and tht?n C/0 Hicks came to Rasnick 's rescue. The Repo1·ting 
Officer .replied, "No sir. That is now /,ow I recalled it at all" 

, l ,!. , 

Offender Wall was given the opportunity to ask questions of C/0 Hicks. Tlte offender 
asked iftlte RIO sustained any injuries. C/0 Hicks said he received injuries to the 
rigl,t eye that r~quired three sticlies to close up as well as a fracture to tlte officer's 
hand. Mr. Hensley asked /tow long C/0 Hicks was off from work. The RIO responded 
tltat he was off for two weeks, Tlte offen(ler asked if the security camera would show if 
the blow that struck the officer in the face had been intentional or not since the · 
offender. /tad been charged wit/~ aggravated assault. Mr. Hensley c~mmented tltat the 
only person that wou{d know if tlie blow had been intentional or not would . be Offender 
Wall. Tl,e Hearings Officer eiplained tliat neither cio Hicks nor the video ·woiiid be 
able to· make tiiat determination. _ However, Mr. Franks 'asked C/0 Hicks · ijtlie "officer 
thought Offender Wall /1ad in_tentionally struck the offu:er. C/0 Hicks replied that he . 
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Wall, Gary #1133749 
Offense Cqde: I 05A · Dated: 08-14-15 
Page: 7 
Date: September 21, 2015 

Disciplinary ;Appeal Hearing 
Tape#: ROSP-2015-1481 

had been trying to restrain the offender and any activity from ·offender Wall would 
have been intentional in the RIO's opinion. It was determined that during the scuffle 
tlte offender /tad struck C/0 Hicks witlt Ids fist closed. 

Offender Wall maintained that lie was on the ground and never struck either officer 
and the video would support his statements. 

The offender had no further questions from C/0 Hicks and the officer was dismissed 
from tlie /tearing. · 

Offender Wall addressed · a concern he had about OP 830.5 about an offender transfer. 
The offender said that he had not received an ICA before he was transferred to WRSP 

from ROSP. Offender Wall said he had been told that he was on PHD and should 
have had the hearing within 15 days according to policy. Mr. Hensley responded that 
he would not be aware of the offender being in PHD unless the Disciplinary Report 
indicated such a11d slwwetf.. that the box .had been cliecked. The Hearings Officer also 
said that C/0 Hicks had been off work/or two week and Ire could not have conducted 
the hearing before the RIO came back to work. 

Offender Wall said that an authorized continuance would have to have been enforced 
eithe,: way. Mr. Hensley replied that according to tl,e DOR, Pre-hearing Detention /tad 
not been recommended for this particular case. Concerning the review of the security 
camera, Mr. Hensley said he would not look at the footage because C/0 Hicks said he 
had been struck i~· the eye that required stitches and had received a fractured hand. 
Tire Hearings Officer opined those injuries had been consistent with an assault upon 
the officer. . 

Therefore based on the evidence that was submitted, Mr. Hensley found Offender Wall 
guilty of the offense as charged. The pe11alty was set at 180 days loss of good time. 

CONCLUSION: 

I have listened to the taped hearing and have carefully considered both the oral and 
written evidence 'that was submitted therein. Offender Wall denied that he ever threw a 
punch at eitlier Officer Hicks or Rasnick. In/act tlie offender said that lte had been the 
one that was assaulted by tlte officers and tlte security camera would support his 
statements. However, C/0 Hicks's version of events indicated that Offender 'Wali had 
struck him in the eye during tJ,e time that he and the offender were scuffling on the 
·ground. During that struggle both officers received injuries that caused tltem to lose 
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Wall, Gary_ #1133749 
Offense Code: 105A Dated: 08-14-15 
Page: 8 
Date: September 21, 2015 

Disciplinary Appeal Hearing 
Tape#: ROSP-2015-1481 

time from work. All tliree individuals received injuries wliiclt would indicate tliat a 
figllt took place tltat required considerable effort by tlie officers to subdue Offender 
Wall wltile tl,e offender forcefully rebuffed the officer's attempt to restrain the 
offender. I tl,erefore agree with Mr. He11sley's finding of guilt in t/iis case. 

It is my findings that sufficient evidence was presented to support the finding of guilt in 
your case. Additionally, you were provided with a fair and equitable hearing with all due 
process rights afforded. I have also reviewed the penalty assessed and find that it is 
appropriate and within the range of allowable penalties per OP #861.1. Therefore, this 
charge will not be dismissed. · 

In accordance with OP 861.1 only issues not addressed by the Warden may be appealed 
to the Regional Administrator on Category II Charges. This must be done within fifteen 
calendar days, to the following address: 

Henry J. Ponton, Regional Administrator 
Disciplinary Appeals Unit 
PO Box26963 
Richmond, VA. 23261 

LJF Warden/jae 

cc: Hearings Officer 
Records 
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, VIRGINIA 
D:E.P ARTh1ENT OF CORRECTIONS 

Disciplinary Appeal 86J_FlU-l4 
\ ·'I " .--,-.. ,- •· ,.- , ,- . 

'c .,._ )" ase 71', 1ta.s.r,- '..!01s'-1"181 Offense Date:-· .. -·-. ~b~tis 
jOffenseCode: ___ 14_'5'_-A. ______ Offense-Title: , ,.,,1. 1 PA •• I ·T'r.l<(P -~-ul-"('1111-M1,-d,tt<:::!d!;( 

i Hearmg Date: <J/&ll5 Penalty: 1.c:,s ..a 1~a&t~ ~ s~, 
I I' + ~ 
~ LEVEL [ APPEAL - SEND TO THE FACILITY UNIT BEAD _ 
i NO.TE: The appeal to the Facility Unit Head must be submitted within 15 calendar davs from receipt of !he 
, .completed Disciplinary Offense Report. Staff can access all disciplinary documents in VACORIS. Therefore, the 

only document that will be accepteo for review and consideration is this Disciplinary Appeal. 

~EVEL IT APPEAL· MAIL TO: - . 
7 I Offender Discipline Unit Department of Cor rections, P. o: Box 26963, Richmond , VA 26963 

NOTE: Onlv Category ! convictions can be appealed to Level Il. Category II convictions cannot be appealed to 
Level II, e:,;cept for a reason specified in the Appeal 10 Regional Adminis;raror (Lel'el 11) section of Operating 
Procedure 861.l, Offender Discipline. · 

New appeal issues will not be considered at this level. Only those issues raised by tbe offender in tbe Level I appeal 
to the Facility Unit Head or in the response from the .Facility Unit Head will be considered. · · 

Q j 
vi l 

J 

·! 

.. I 

Re, •ision Dart: 8/4/14 · 

#.11,9~5 MJ/)lt$ 

( ~i111etr~ {t;x,1M)} 
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Henry J. Ponton 
Regional Administrator 

Loe# 36097 

COMMONWEALTH OF VIRGINIA 
Department ofCorrec .tions 

Western Regional Office 

Case# ROSP-2015-1481 

5427 Peters Creek Road, 
Suite350 

Roanoke, Virgini a 24019-3890 
(540) 561-7050 

Offense Code I0SA Offense Title AGGRAVATED ASSAULT UPON A NON-OFFENDER 
Offense Date 8/14/201S 
Disoosition Guiltv - Hearing 

November 9, 2015 

Gary Wall, #1133749 
Wallens Ridge State Prison 
272 Dogwood Drive 
P.O. Box 759 
Big Stone Gap, VA 24219 

Dear Mr. Wall:. 

Hearin!! Date 9/8/201S 
Penaltv Loss of SGT - 180 davs 

This letter is in response to your appeal of the above-stated charge. After considering your appeal, the 
following detenninations have been made. 

ISSUE #1: Operating Procedure 861.1 sections XII.2, XV.C.7&D.3, XV.A1&2, X.B.4.2&3, and IX.F.5 
were violated. 
Contention was adequately addressed by the Facility Unit Head; refer to number one (I) . 

ISSUE #2: Since· the justification for your emergency transfer was the aggregated assault on two non­
offenders, and you did not have an ICA before being transferred, the report given by Correctional 
Officer Hicks was used for this transfer and initial assignment to Special Housing upon your arrival to 
Wallens Ridge State prison on 8/14/2015. 
Contention was adequately addressed by the Facility Unit Head; refer to number one (I). 

ISSUE #3: You were never given an Authorized Continuance by the Hearings Officer by way of the 
Notice of Continuance Form per Operating Procedure 861.1 section XII.A to conduct a hearing outside 
of the 15 days prescribed in section XII.2 and you were not allowed a meeting with an advisor which 
also violated your Due Process Rights. 
Contention was adequately addressed by the Facility Unit Head; refer to number one (I). 

ISSUE #4: Operating Procedure 861.1 sections XV.C.7 aod D.3 was violated. 
Contention was adequately addressed by the Facility Unit Head; refer to number two (2). 

ISSUE #5: Operating Procedure 861.1 section XI.A.1&2 were violated. lo addition, the attached 
request oo 8/17/2015 clearly showed that while io medical with a fractured bone in your left hand aod 
without auy of your property indicating access to Operating Procedure 861.lwere all denied. 
Contention was adequately addressed by the Facility Unit Head; refer to number three (3). 

/lll!Jt,S 1-dt,;,tf.1 
{ #X/11/1/r~ (1101~) 
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ISSUE #6: Operating Procedure 861.1 section X.3&4 (2&.3) were violated. 
·, Contention was adequately addressed by the Facility Unit Head; refer to number four (4) . 

ISSUE #7: Operating Procedure 861.1 section IX.F.5 was violated. 
C(mtention was adequately addressed by the Facility Unit Head; refer to number five (5). 

Please be advised that all of the contentions you presented within your Level II Appeal were contentions that 
you raised within your Level !_Appeal. All such contentions, upon review, have already been answered in full 
within your Level I Appeal Response and/or during your original hearing. This office deems your Warden's 
response was complete and adequately addressed all of your issues. 

Upon review of all documents submitted, this office finds no procedural errors. Thus, based on the 
preponderance of evidence against you, the charge is UPHELD. 

s;n-ly, Pordffeu/ar 
~ 
Regional Administrator 

HJP/jvl/kls 

cc: Earl Barksdale, Warden - Red Onion State Prison 
Leslie Fleming, Warden - Wallens Ridge State Prison 

Wall, G., #-1133749 

- - -- --- - - -- - -- ·- - - - -- -- ·---·· - ·· · ·-· 

ROSP-2015-1481 
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__ ,;~'3l _________ .... ___ .. _. _ Y.IBGfu'lA .. . 
- 0 -V":.7" - -----DE-P·' 0 'fMENT0F · CORRECTIONS ~,<"; 1"\,.J;\; • 

· Offender R~q1,l_es_t 8_01.)'3:_T-12 

Offender Request 
DIRECTIONS 
1. Fill in your Name. Number, Full Housing Assirnment 
2. Please Print your request; KEEP IT BRIEF 

4. Requests may be returned unanswered if addressed to · 
the wrong department or if duplicate requests are 

3. Drop in the appropriate Mail Box sent. · 

YOUR LAST NAME FIRST 

/1,?tl-,J- {/,;, 

WORK ASSIGNMENT ASSIGNED COUNSELOR 

~ 
/ 

,-t ~~/ttf· k .. ~'0h1-d< 

• Medical TO: D Unit Manager 
D Treatment D Mental Health 

0 Personal Property 
0 Education 

D Chaplain D Assistant Warden ·• Warden 

MI NUMBER BLDG/CELL 

1('3'?;1'-:/1/ t,/(1{/Lt(fi - Jff, 

TODAY?S DATE 

,2>{1, ~ J1Jlf::u14fw--· "' ·. ;f.;t, 

0 Law Library D Security 
D Enterprise Shop D Accounting 

~j}tber ,.f17. ~ · • ,•<?A _/ 47,,; , ,? 
_,,,::;,· .,- t/ r'"&/;?,/JC {4/Wu'/t1--Cf" ;:<,,v.J.r-

CHECK PURPOSE 
,,- , /I ; • Appointment Request O Question/Statemen t · 

tj¥-,•,a1',;,,,,,, rgt,{.Z ,,/fb, f //4,pjz.•1,,,i . : 

DO NOT ATTACH ADDITIONAL 'PAGES; DO NOT '\VRITE BELOW THIS LINE 

RESPONSE 

Request sent to correct department • f es O No; Routed to: . Date: 

IY\y n o:hs _ /V'-J 1 e-&~ Ji:·; s ~, .s, N'-- be..c~~ . ~J!IJ J-,,v-e.../ 
' . , D . 

_l(Y!xviJ -:f0r-v-c: /'f\.,--_ C-4-vL · 

A.~~()!\, 
OffendITT<e~ Tus 0 -No. 

f :::z.r;., -IC. 
I 

4~~/fs 
(01.111iJ1r~ 
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OSC-105 

D()C# : 1133749 

S.tatus: Active 

~urrent Class-Level: 2 

Offep _der: . 

Lo·cation _: 
- . 

Virginia J)epartment of Cotrectiohs 

Legal Update 

Wall, Gary Lamont 

Red Onion State Prison 

Total S.el'ltence: 43 'Yea,:s 19 Months 290 Day$ 

Projected Dates 
Discretionary Patole EliQibility: 

Mandatory Parole Release: 
Good Time Release: 
Adjusted Disct,arge: 

10/11/2013 
07/28/2025 
12/13i2025 
28 day~ applied to MPRD 

Date: .10/15/.2014 1-1~4~AM 

-Page: ·1 of 1 

C~: 09/06/1995 

Parole Rev. Date: 
Parole . ViQla~•ons: o 

The projected dates are based. on· the as~umptlon th·at . the offender will conti nue to earn goo·d time at th:e 
pre~ent earning level and .will not have earned go"Od tjme taken from the offender as a re.suit of mlsb'!:!hayior. 
Loss of earned · goi:>d time, a change in good time earning · level, or any other event that Impacts the service of 
the total sentence may cause the projected · dates to change. 

!;vents listed below may Impact the projected ~ates of eligibility and/or rele13se since the l_ast. t.egal Update 
dated 04/27/2010 · · 

Description 

09/06/2014 Class. Level: 2 

.. 
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OSC-105 

i>oc·#: i133749 

Status: Active 

Current Class Level: 4 

total . S~,mten·ce~ 

Pf<>iected Datt1s 

Offender: -

Loc,ation: 

Virg inia Department of Corrections 

Legal Update 

W!i111 -Gary Lamont C..\o \4 
Red Onion State Prison 

: 

43 Years 19-Months 290 Days 

Pi.scretionary t:>arole. ~ligib.ilify: to/11/2013 
Mandatory .Parole ·Rele~se: 
Good Time Release: 
Adjuli,te,::I Dis.cf:iarge: 

11/\6/2032 
06/16/2033 
·30 days ·applled to MPRD 

Date: ·04121/ 2°010 3:24PM 

Page: 1 of 1 
.. 
CRD:· M/06/1995 

parole Rev. Date: 
Parole Violat ions: 0 

The projected .dates are •based.·on the assumption that the offender will c.ont.lnue to earn gootl time · at the 
present earning level and wlll no~ .. haye eamed goop. time taken from th_e offender · as a result of misbehavior. 
loss of earned good time, a thange lo ga.od time earning :l~vel, or .any eit her event; that impacts · the service of 
the total sentence · may cause .the projected d_ates to ch,mge, · · 

Events listed, belpw milY. impact the proj e<;ted dat~ of eliglblilty and/ or r~lease since -the la~ Legai Update 
dated 04/09 /2010 

.ilm 
03/ 17 / 20-10 

Description 

Memo: This upd?ite was gen·erated for administrative .p1,1rp9ses. 

/141Jt7.5 WIK 
(_J:x11,orr~) 
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VirginJi:I Depa~ment of Corrections 

OSC:-105 legal Update 

DOC:#: 1',33 749 . Offe .rider-: Wall, Gary Lamont Date: 03/14 /2 016 1:52PM 

_Status: · -Active Location: Red bnion State Prison Page: 1 of 1-
. - .. .. 

C1,1rrent Cla$s l;evel: 4 CRD: 09/06/1995 . -. 

. Paro!¢ .Rev. D'at.e: 
Total Sentence: 43 Years 19 Months 29.0Days Pardle .Vidl;.tions~ o 
' 

'P.rojected oa·tes 

p,~relioMry Parole Eligibility: 10/11/2013 
Mahdator-y Parole Relea~e:- 12/17/Z032 

Good time. Release : 07111120·33 
Adjuste:d•Qischatge:- 30 day;:; appfl~d ta MPRD 

TI)e projected dates are based .on the assumption tf'lat tf'le offender will tohtih.u.e.to earh goo'a time at th'e 
prese;nt eamlng ·1evel ani;I will not have ear-ned good time taken from the offen aer as -a r~sultofmlsbeha:v ior. 
Los.s of ·e·ame~f good time, a. ctiange In go·oa time earning level, or any oth·er event that impacts the service of 
th!;! total sentElnce may ca·use thl[! projected dates to chang.e. 

·Everits listed below may-Impact the projected date's of el[gll:iility -andior r¢1eas·e since the Ja·st L~gal Updat~ 
_date·d .1_0/15/Z014 _ . 

Da_te 

08/14/2015 

Q'S/14/ 2015 

08/31/2015 

09/06/20 15 

Description 

l)isciplina:.rv:· 105A - Aggravated Assault \Jp·on. a n·on-offender • 
Lti~t: 9(l days SGT 
Appljetl: , 90.00 gays lo~t for Releii.se 
u, Loss -of Good time ·ror 90 days 

l)is~ipljn~rv: l0SA - Aggravated · Assault upor'ui hdn,offender 
Lost: 1so ·:c1av.s SGT 
App lied: 1_so ·.oo days lost for Release 
v., L.oss of Goo·a llme for lff0 days 

Class Level : 4 

Cla_ss level: 4 , 
Change 1n· GCA from 2 to 4. 

114etM CIJIIMS 
. {!£xJ11s1r Ji _!/C6) ) 

J 
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COMMONWEAL TH OF VIRGINIA 
COMMONWEALTH'S ATTORNEY FOR WISE COUNTY & THE CITY OF NORTON 

C.H. "Chuck" Slemp, III 
Commonwealth's Attorney 

Lonnie Kem, Esquire 
1719 2nd A venue East 
Big Stone Gap, VA 24219 

March 31, 2016 

206 E. Main Street, Suite 123 
P.O. Box 69, Wise, VA 24293 

RE: Commonwealth v. Gary Lamont Wall; Fl 6-55 

Dear Lonnie: 

Please find enclosed all discoverable materials for the above styled case. I have also included the 
sentencing guidelines and pri~_r worksheets. Shoµld I receive any further discovery, I will forward that to you. 

I will efile a copy oh~i -~ letter to the Wise County Circuit Court Clerk's Office advising them of our 
compliance with discovery. ·) . 

If you should have any questions or concerns, please do not hesitate to contact me. 

/di 
Cc: Wise Circuit by efile 
Enc: As stated above 

Very Truly Yours, 

~Ji~JJL 
Berlin Skeen, Deputy 
Commonwealth's Attorney 

Q//:t.J£~ ~~. 

_f._1:'Btr~/ 
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COM1v.10NWEALTH OF VIRGINIA 
- ---- ----- DEPARTMENi'--OF-€0RRE€-Tl0NS- -- --

SPECJAL 1Nf/ESTIGA110NS UNIT 

INVESTIGATIVE INTERVIEW 

CASE#: -lfl/Jtl,2.J,?€(j 

NAME: ell,itJ. T; R,g.,~ V .. 

INSTITUTION OR POST OF DUTY: 
LOCATION OF INTERVIEW: 
EMPLOYER: 

RESIDENCE: (City/County, State) ' 

-

HOME TELEPHONE#: 
WORK TELEPHONE#: 
ALTERNATE TELEPHONE#: 

WITNESS(ES) PRESENT: 

. STATEMENT I DETAil.,S OF INTERVIEW: 

PERSON INTERVIEWED : 

INVESTIGATOR: 

··~. ' ·' 

. /1,;J]pk ~ J{j" 

{(¾ll1btr Jt-_tj.Jt.1a9t4 )) 
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COMMONWEALm OF vmGINIA 
DEPARTMEN'f-Of-€8RRE€TIONS------- -- -- ­
SPECIAL INJIESTJGATIONS UNIT 

INVESTIGATIVE INTERVJEW 

CASE#: IStJ~ 
NAME: 

INSTITUTION OR POST OF DUTY: 
LOCATION OF INTERVIEW: 
EMPLOYER: JOB TITLE: 

. 
RESIDENCE: (Citv/County, State) 

HOME TELEPHONE#: 
WORK TELEPHONE#: 
ALTERNATE TELEPHONE#: 

WITNESS(ES) PRESENT: 

. ··~·. 

STATEMENT I DETAILS OF INTERVIEW: 

PERSON INTERVIEWED: 

INVESTIGATOR: 

.a.Mat::L-..:4~~7",------ DATE: I/ -.£1/L 

~~141'-~~~--======---- DATE: /? l('.-1, ,S ., 

.'•L ,-• 

··~· 
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IRGINIA-DEP--AR:J'-MliN-TJGF-GORRECTIONS- 038,1 A-4- ---· ·· - · --- ···- - ----- - -- ---

Internal Incident Report 

Internal Incident Number: Datemme of Incident: 
.. . .. .. . .. -····- .. . ... 

IIR-ROSP-2015-000979 August 14, 2015@ 04:~5 
-PM 

Reporting Staff: Hicks, Jason J 

Date Reported: 08/15/2015 

Offenders Involved: 

Staff Involved: Rasnick, Elijah 

Visitors Involved: 
-

Type of Incident: Simple Assault 

Location of Incident: N/A-A-1-GP 
... 

Gang Re!ated: No 
.. . -· -.---··· ~ .... 
Description of Incident: 

DOC Location: 
. .. 

DOC Location: ROSP Red Onion State Prison 
Report generated by Lyall, J G 

Report run on 08/15/2015 at 2:20 PM 

Red Onion State Prison 

Tltle/S h 1ft: - Correctional Officer 
Senior, B B,reak, oa·y 

Time: 01:32 PM 

Corrections Officer 

j0thers Involved: 

Confidential: No PREA: No 

. . .. . 
On the above date and approximate time I C/O J. Hicks along with C/O E. Rasnick were on the top tier of Alpha 1 speaking with 
the offenders below us on the.phone. I C/O Hicks·heard C/O Holbrook who was·the gunman glye offender G. Wall #1133749 a 
direct order to lockdown. At that point offender G. Wall screamed, "Fuck you I ain't gotta do shil-:, Get the Sgt.• At this point I 
C/O Hicks along with C/O Rasnick both gave offender Wall orders to comply and lockdown to whickh his ans~er was, "fuck ya'll 1 
ain't doin -shit." I C/O Hicks gave all offenders the order to lockdown immediately at which point. they complied. I then told 
Offender Wall to proceed to the vestibule 1:1t which point he walked up to me In a intimidating manner at which point i gave him 
another order to proceed to the vestibule. Offender Wall turned and then began to walk towards the vestibule. When we were 
close to the wall I gave offender Wall the order to be restrained when I tried to place the first cuff on him he spun around and. 
swung at me and yelled, "don't fucking touch me.• at this point I grabbed offender Wall to gain control. Myself and offender and 
C/O Rasnick went to· the floor. and struggled with offender to gain control. Offender Walls right fist struck my in the right eye 
causing me to bleed. Other C/O's arrived and offender was brought under control. end of report • ., 

Notifications: -
Name: Title: Date/Time Notified: 

' . .. .... .. ····- .. .. . . 

Approved By: Lyall, James G Title: Lieutenant 

Action Taken: Approved Review Date: 08/15/2015 

Investigation: No Assigned to: f 

Commen_ts: 
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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

CHANGE OF ADDRESS (PRO SE) 

No. 16-7308, Gary Wall v. Jeffrey Artrip 

7: 15.:.cv-00097-JLK-RSB 

. If your addres.s changes, it is your. oqligation to notify the clerk.-Jfyour address - -· ~-· -
changes and, you do f).Ot notify the clerk, we will not be responsible for your failure _ 
to receive documents from the court. 

THE CLERK IS HEREBY NOTIFIED THAT MY ADDRESS SHOULD BE 
'CHANGED TO: 

jName : 

JStreet/P. 0. Box: 

JCity/State/ZIP: 

!Telephone Number: 

JPrison (if applicable): 

JPrisoner's Reg . No. (if applicable): 

JRelease Date (if applicable) : 

JEffective Date for Change of Address: 

Jsignature :. 

' '\ .) · . 
\ , . -. . . • i \ 

._- .... J • 

' ·:- . ' . ' 
/ .. , 

_ . .... · ·, '• . 
. · , .• •• ': 

>· ' . ~ 
f: ::\ ·': I --' .. 

.·· .' 
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THE LAW OFFICE OF KERN & WILKENS P.C. 
1719 2nd AVENUE E. 

BIG STONE GAP, VIRGINIA 24219 
KERNANDWILKENSLA W@GMAIL.COM 

LoNNIBl.l<ERN 
N. LESLIE WJLI<ENS 

}AXON WILKENS 

October 21, 2016 

Mr. Gary Wall 
Inmate #1133749 
C/0 Red Onion State Prison 
PO Box 1900 
Pound VA 24279-1900 

~ 

IN RE: CASE NO. 195CR16F00-55-0l AND 55-00 

Dear Mr. Wall: 

TELEPHONE (276) 523-1281 

FAX (276) 523-1284 

This is to advise that I no longer represent you in regard to the above cases in the Wise County 
Circuit Court. Your case was nolle prosequi on June 23, 2016 

I am also unable to provide an Affidavit in regard to any video footage. 

Thank you very much. 

Sincerely yours, 

c&,~ M=!r--
LOIELK.ERN 

LLK/AC 

IM.,9@5 td~Pld 
( ~k//1/Jd• l',19 .fe)) 
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Ma.~1~1/Jtr..{ 4+-!f3'.31l{q 
Petitio er, 

v. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

(ROANOKE DIVISION) 

Civil Action No. ----
f kru.f;l.~OA(.I;; hlavdµ~ ~ wa~iftl ~l~ 1risa~ · 
Defendant(s). 

i~ll.Sl-~'/.i~'l_~ ~~!6 all.{7«.S'V&icttJ'II.I. 

AFFIDAVIT 

Affiant, U11. ~llWWAU.all-ljW'lttq , do hereby state the following everits took 
place, and this Affidavit is made ofmy own free wiU and under PENALTY OF 
PERJURY, I do hereby state; 

On or about, 

5agt:f§S$£ia1f 
· ~~~~~:;;'"Kl<•,f ~l!&\fiiio~ 11!&1 I~ t,lwllhff 

' (1) /1,WJt:~ MtfJl'H 
( el/ll/Jtr~ J'lto7f/3 )} 
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Afflan~ MQ. < ~all.J!ffm, . hereby states tho following events were witnessed, 
and the afJidavit .1 made and signed on afflant'.1 own free will. 

Respectfully Submitted, 

EMILY N. SOWARDS 
NOTAf-iy r~, · --: 
REG. # 7Sli, 

· COMMONWEALTH t..' .,ii, ·.,., 
MY COMMISSICIN EXPIHES MAY 31.' 2ui, 
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Effective Date 

. Amended 

Supersedes 

April 1, 2015 

Number 
861.3 

Ope~ating Level 
Department Operating 

Procedure 0 ·era.tin Procedure 861.3 I 0/1/11 

Subject 

SPECIAL HOUSING 

Incarcerated Offender Access 
Yes 181 No 0 

I. PURPOSE 

FOIA Exempt Yes 0 
Attachments • - Yes• O· 

Authority 
cov §53.1:10, §19.2-316.2, §19.2-316.3 

ACA/PREA Standards 
4-4140, 4-4249, 4-4261, 4-426~, 4-4267, 4-4268, 4-4273 

No 181 Office of Primary Responsibility 

Jo -181°·· Security Operations Manager 

This operating procedure provides information to offenders incarcerated in Department of Corrections 
institutions concerning assignment to and operation of Special Housing Units and provides for the use of 
holding areas in Community Corrections facilities. 

II. COMPLIANCE 

This operating procedure applies to all facilities operated by the Department of Corrections (DOC). 
Practices and procedures shall comply with applicable State and Federal laws and regulations, Board of 
Corrections policies and regulations, ACA standards, PR.EA standards, and DOC directives and operating 
procedures. · 

· III. DEFINITIONS 

At Risk Offender - An offender identified by a -Qualified Mental Health Professional as meeting the 
criteria in Operating Procedure 730.4, Offenders "At Risk" in Special Hous'ing. · 

Disciplinary Segregation - Special putpose bed assignm.ents, in which the offender is confined without 
privileges : imposed by the Hearings Officer as a penalty for conviction of a disciplinary offense. 

Facility Review Committee (FRC) - A treatment team of at least three facility staff members; as 
desigQated by the Facility Unit Head to review and evaluate the overall progress of an. offender; referral to · 
the FRC may be made by the Hearings Officer or any staff member in direct contact with the offender; who 
feels the offender's behavior requires an intervention. Normally, the FRC includes the offender's 
Counselor or Probation Officer; Assistant Unit Head or Security Supervisor; and one from the following: 
Senior Probation Officer, DCE Instructor, or another Counselor. (Community Corrections facilities only) 

General Detention - Special purpose ·bed assignments, utilized under proper administrative process, for the 
immediate secure confinement of offenders pending review for an appropriate assignment 

Institutional Classification Authority (ICA) - The facility staff person designa~ed to conduct offender 
·case review hearings 

Intractable Behavior - Behavior which, in the determination of the Department of Corrections, (i) 
indicates an (offender's) unwillingness or inability to conform his/her behavior to that necessary to his/her 
succeS$ful completion of the program or (ii) is so disruptive as to· threaten the successful completion of the 
program by other offenders. - COY §19.2-311 (applies to youthful offenders) and COY §19.2-316.1 
(applies to Community Corrections facilities) 

Pre-Hearing Detention (Pill>) - Special purpose bed assignments, utilized under proper administrative 
process, for the immediate confinement of offenders :who have been charged with an offense under the 
Offender Disciplinary Procedure, are awaiting a Disciplinary Hearing, and are considered to be a potential 
threat to _persons or property, or for escape. 

Protective Custody Unit - A special purpose general population housing unit designated ,by the Director 
for offenders classified as requiring separation from other offenders as a result of their personal security 
needs; offenders requesting and requiring assignment to a protective custody unit may be man~ged in 

Page 1 of13 Rifl!£AtlflHIIJ . 
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· Operating Procedure : 861.3 
April 1, 2015 

-General Detention and. Segregation, as appropriate, pending assignment and transfer . 

Qualified Mental Health Professional (QMHP) - An individual emp loyed in a· designated mental health 
services position as a Psychologist or Psychology Ass<>ciate, Psychiatrist, Social Worker (Masters level), or 
Registered Nurse or an individual with at least ·a Masters degree in psychology, social work, ·or relevant 
human services field with knowledge, training, and skills -in ·the diagnosis and treatment of mental 
disorders. · 

Segregation - Special purpose bed assignments operated under maximum security regulations and 
procedures, and utilized under proper administrative process, for the personal protection or custodial 
management of offend_ers 

Special Housing - A general term for special purpose bed assignments including segregation, disciplinary 
segregation, general detention, and pre-hearing detention 

. Working Day: Weekdays, Monday through Friday, except official state holidays 

IV. -COMMUNITY CORRECTIONS FACILITIES 
• 

A. Community Corrections facilities do not use special housing units but there is occasional need to detain 
an offender to preserve the orderly operation of the .facility and to ensure the safety of the offender 
pending the review for possible removal of the offend~r from the program. 

B. Other sections of this operating procedure do not apply to Community Corrections facilities except as 
specifically referenced in this section. 

C. Detention of Offenders - General Procedures 

I. The Facility Unit Head should delegate in writing those facility employees who may authorize the 
detention of an offender. This authorization will be posted or maintained in a procedure manual 
easily accessible to all facility employee~. 

2. Any offender may be detained in approved restraints (in accordance with Operating Procedure 420.2, 
Use of Restraints and Manage7r!ent of Offender Be/J.avior) or within a secured holding cell . as 
determined by the delegated authority. . 

3. Any time an offender is detained, the facility Administrative Duty Officer shall pe notified 
• immediately, and permission will be secured to continue the use of mechanical restraints and/or 
placement in a holding cell. 

4. An offender should not be detained in restraints for a period greater than four hours. If it becomes 
necessary to maintain the restraints for a period of more than four hours due to the offender's 
intractable behavior , the offender will be given the opportunity to use the restroom. 

5. Detentions shall not be used for disciplinary or punishment sanctions . 

D. Use of Holding Cells 

I . The Assistant Facility Unit Head shall review any detention of an offender within 72 hours ~r less 
and recommend to the Facility Unit Head release of the offender, referral to the Hearings Officer, or 
referral to the Facility .Review Committee for formal review of prograip continuation/removal. (see 
Operating Procedure 861.2, Offender Discipline, Community Corrections Facilit ies) 

2. Any offender detained in a holding cell through a meal shall be fed the same meals on the same 
schedule as the rest of the population : 

3. Any offender detained in a holding ceU shall be given prescribed medication as scheduled. 

4. A holding cell used for overnight housing shall he equipped with a bed above floor level, a working 
toilet, hand basin, appropriate lighting, and ventilation. · 

5. Any offender detained .in a holding cell overnight should be provided with the same bed linens and 
mattress and pillow as permitted the gep.eral population, offender behavior permitting . 

Page 2 ofl3 
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861.1.A-1 VIRGINiA -DEPARTMENT. OF CORRECTIONS 

Disciplinary Offen$e Rep,on Report.generated by McCoy, -K 

R~portrun on-tlB/15/2015 at4:07 PM 

E;ase #; -ROSP-2015-148$ ~t:lerence_: 
o/ienderf'!ame; _w_a_ll __ , _G_a_.ry_L _______ pot -~; 1"133749: F'.acilily: • __ R_ed __ ,_o_o•_io __ n_s_ta_te_:P ____ n_·'s_o __ o ____ ___ _ Housi!ijl: A·1'GP-1'Ci6T 

Of(en~e CQd~:. :229 Otiense·'Ti!le; ·Being lo· an-onauih.onzed·•area 

O!fens~paf~: 8l14/201s· Tiine: 4:o·o·PM Lbeation:· ,Appointment tocaiion -.A-1.-GP 

Desc_rlptlon Q(Offen_$e,(pr6yi<!e a·summary-of.how tlie offender vlcilafed;tlils offense by usio.11_the·Fbrlnula: Who, what, .when, where,_and how,_and 
an;i.li11.i.Jsual_ behavior, any·physlcal evidence and.its disposltlori, ahd any•immediate ·action·takon, ·11\cludfng use of force. All pertinenUnfor_matlon 
.sho)l_id"'be Included in _the description of lhe offense-to ·lnclude-but notllmlleil 'to.the· use of telephone.calls, letters,-audfo/vldco recordings an!J·the 
u:se of.cori_flden_llal i_nformi!tlon): 

On 08.-14-2015 at ;approximately. 4:00 PM. I officer-Holbrook ~as observing pod recreation, and saw offender G. Wal.I #11337 49 cross tne: 
red liri'e in front-of the cell doors in A-1 pod ,during pod recreation, .this area is unauthorized--to be in during ·pod recreation, .offender Wall-was 
cliamed per 86'U ,_ · · 

· . .O Oescriptioh Continued oo attached 

Witries~es; ~H_ic~k=•-J~J ______ _____ __ _ 

Rasnick ·E 

tJ .ln,vesllgalion-Corlipleted 

O'fficer In.Charge Si_gnature: 

$ubmllted by,Reporting Officer: 
Holbrook, C C 

Date:· 8"/15/20l 5 Time: 2'31 PM 

Tille:. Correctional .Officer 

• · Pre-Hearing Dei~ntion If yes, attach aulhorizat!on form 

O)!te: 8115/2015 Time: 4:04 PM 

Priri! Name: --~- ---- -"---- - - - - Title: · , Lieutenant. 
ADVISEMEN.TOF RIGtlTS - ... •~,.------------------

By signing.below, you intlicate_yout preference 'reg·ardlng -th·e rights Indicated: Failure1o respond, or.-lndicate.a preference, constitutes a WAIVER,of-the firsi 
,tl)rei) rights. 'The·.follo\vlng"foirlis-are availabl!Ho the offehder-UP.ON REQUEST in•each h6U"sing unit: Witness·Request-Form, Documentary_-Ev1dence _ 
-~~queii"t Form,~_nd the, R'epoi(iiig Offiper'R'espqnse E;i:>ifri, The of_fei]d,er ·musl ~u~miNhese·request-rorms to the Hearing Officer within 48-HOURS <il·the 
9lll!rge .~eln_g ·seJVed. 

1, DO-YOU REQUEST A STAFF Of.< .OFFENDER-ADVISOR TO ASSJST YOUAT THE HE°ARING.? EM-es Oi-:l.o 
Advi~pfNa,riie: ' ' D REtfuseci'To R_espbnd 

2. Do>'9.t1.w1sH TO'REOUE_ST W_tTNESSES? 
E!"A.dvisor provided J. / /. J.L· f/4Jr 

(Bfes 0No 
[3 · Request.the se~ices of-an.-advisor.? 0 Refused To Respond . . '(, 

3.. DO-YOU WISH TO REQUEST DOCUMENTARY EV.IDEN~ )./;_ ff/4/4, [i)Xes 0 No 
G7Re~u~st ihe ·sf;lrvicies bf ~n_advlsot? · _ Advisor provided }, / . · ,,,,'j • R~f_i,ised:To Rlispal)d 

4. b.o Yd.U w1sH·i:o WAIVE vo .uRRiGHT ro -24-~0.UR,Pfl"EPf\RATION'TIME.PRtOR To THE H~R1N6? 0Ye"s ~o 
• Refuse_d. To Re_sp_ond 

·5: ·DO.YOU Wl&I;! T() APPEAR AT'THE DIS_C,IPLINARY H~A~ING·?. @:'res ·• No 
Refusal )o_ appear-is-an acfmlsslon oJ guilt, a w~iyer.:of witnesse_s ;ind the rigl:lt-to a. disciplinary hearing. D Re_fused·'ro Respond 

6; YOU HAVE THE RIGHT TO QUESTION REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES; 
·_ BY :SQBMITTING A REPO.RTING OFf.lCER RESPONSE FORM' FOR •CATEGORY II :oFFEhJSES. 

, : 'YOLf;i-fAVE THE:RI.GHT TO ENTER 'INTO A PENAL T'(OFFER. ITvt>tt:ender Received Penalty Offer-Form 
.11,md,ersland r have -24,hours ·to consider this offer: • Request.the services oJ,an advisor:? 0 -Advisor P.rovided 

Ii. YOQ.MA,Y RE"!AI.N sii.EN( $1/e~ce does·_NOT consf(tute-an ?dml\l~lqn ofgiili ,\. 

9. Tile charge.may be-vacateci.a·nd te-.s~rved as:a d1ffetent offense, which can be a higher, eq4.jvalent or l(l_sser,offe~_se code. 

i_O.-YOU may ·be iou~d guilty ci( a.le_ss,er-i'ncl~ded off~nse0c9de, )'I accordanell-with ,Section_ ):<XVI. 
. . 

I ~ave been lnform~d-of the-~harg,e~ a ai~st. .. ; and advised cii my rights at the Discip)inary H~-1ring. 
:Ser:ved and Witn"essed By: -£ .? :_ Offenders·•sign_ature: 

I certify that this charg· was· se,;,ed;,. d tti ·ofien·~e.1/refuseif to -sign in the space apov~:. : _ 
Offender provided COPY. of report: Date: ,f'// (v{£- Time: Z[ D cf:.-----
D,ale, s~l for Hearing: ~/il_.2_4_/2_0_.1_5 ____ _ _ _ 

Paoe 1 cif_2· 

Revised Dale: 

lf.f!Jf;f5 ~/l/?.IJ Rev. 03/30/2009 

c~ll,6/!-?~{39 _ . . 
--~'7/-: 111l1i. 1,f !!1-) 
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Case# : 

VIRG INIA DEPARTMENT OF CORRECT IONS 

Disciplinary Offense Report 
861.1 A-1 

Report generated by McCoy ,.K 

-Report nm on 08/.1512015 at 3:59 PM . 

_R_o.,..s._P""'-:2'-0 .... 1_5_-1_4_8 ... 3_· __ _ __ Refer.i!nce: 

Of_lende_r Nain_e: Wall, Gary -L DOC·#: 11337~9 Facility: ;..;R;.:.e.;..d•-"0-'n...;;io-'n-'S-"ta"'te.;;..;:.P.;;.ris;;.;o;...n'------ -- -- Housing: A, 1-GI'>: 106T 

Offense Code: 201 6ifense Title: Disobeying an order 

Olfedse-Date: 8/14/2015 Time: 4:00 PM Location: Appointment Locallori - A-1-GP 

Description ofOffense (provide a.summary of how the·o"!fendcr violated this offense by using the Formula: Who, what, when, where, and how;and 
any unusual behavior, any physical evidence and Its <;!isposltion, and any Immediate action taken, including use of force. All pertinent Information 
should be lnl;luded . In the description of the offense to-Include but not limited ·to tlie·use of telephone calls, letters, audio/video recordings and tho 
-u~e of confidentl;il lnform~ _tlon): · 

On 08'-14-2015 at:~pprpx 4:00 PM. I .officer Hcilbrook ·wasobserving pod .rec_reation in A-1 pod, I.officer Holbrook ·gav.e offenderG. Wall . 
#11'33.749 a direct order to return to hi.s cell an.d lpck down, offe_nder Wall refused . offender was charged per 861.1. 

0 Description Continued on attached 

Witnesse~: ..,_H"'ic""k"'s.._. "'J.a.J _ __ _ _____ ~-~-­
Rasnick E 

Submitted.by Reporting Officer: 

Holbrook, C C 

Date: 8h 512015 Time: 2:25 PM 

Correctional Officer 

D Investigation Completed D te: · ]iQ Pre-Hearing Detention If yes, attach authorization form 

Officer in Charge Signa:1ure: _ ___ .....,. __ ...,___,,. __ __ """"____ Dale: 8/15/2015 Time: 3:56 PM 

Print Name: McCoy, K Title: _L_ie_u_te_n_a_nt _____ _ _ _____ _ _ _ _ 

ADV!SEMENT'.OF RIGHTS , 
By signing below;:you indicate·your preference regarding the.rigtits indicated. Failure 1o·respond, or lnqlcate a preference, constituies·aWA1VER of.the first"~ 
th,ree righ_ls, The rcillowing forms ~re.i,,vaiiat;,le'-to the t;,ffender UPO.N REQUEST in.ea.ch housin'g unit: Witness Request l'orm, Documenta'Y. Evid~nce · 
Request fonn, .and the Reporting Officer Response Form. The ollender must s.oomil these request forms to the Hearing Officer within 48-HOURS-of the 
charge being served. 

1. DO YOU REQUEST A STAFF OR ·oFl;'ENDER ADVISOR T0 ASSIST YOU AT TH E HEARING? [3--Y'es • No 
Advisor Name: 0 Refused To Respond 

2. DO YOU WISH TO REQUEST WITNESSES? V. [34'es • No ' 
G'Request the services of iin .advisor? ~dvisor provided /.. / {! ./2~/I< /,/r;);- D Refuseq To Resp·ond 

3. Ob~WISH TO REQUEST'DOCUMENTARY EVIDENCE? ..,, GJ.-'(es 0 No _, 
, Request I.lie services of an advisor-? ~visor provided). -/ /l. J{f;,< y)/t•h~ D Refused To Respond 

4. DO YOU WISH-TO WAIVE YOUR RIGHT TO 24-HOURPREPARATION TIME PRIOR TO THE HEARING? 0 Yes (3-l<lo 

D Refused To Respon_d 

5. DO YOU WISH TO APPEAR AT '(HE DIS<:;IPLINARY H_EARING? E)-'1es 0No 

Refusal to appear is:an admission of guilt, a wai\ler ofwitn·esses .and the rigliUo a disciplinary hea'rihg. 0 Refused To Respond 

6. YOU HAVE THE RIGHT TO QUESTION REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES, 
BY SUBMITTll<lG A REPORTING OFFICER RESpONS; FORM FOR Cf-TEGORY II OFFENSES. 

,7. YOU HAVE THE RIGHT TO ENTER INTO A PENAl:TY OFFER. 19"6 .ffender Received Penalty Offer Form 

0 Advi .sor provide~ J:und~rstanq · I have '24-ho1,1rs to consider ttiis offe r. • Request ihe.services of an advisor? 

8. YOU MAY REMAIN SiLENT. Silence does NQT con~ljtut.e ari admi_~~lo_n or guilt. 

9. The c(ia.rg~ may ~e vaca\ed a_nd .re-served as a di(ferenloffens'e._ whitjl can be a higher, equivalent .or lesser offense code. 

10. YOU may be found guilty of·a lesser-included offense code. in accordance with Section XXVI. 

I have been lnrprmed or th.e;?'rges agt9d '?e, and a_dvised of my righ.ls.a.t the Discfplinary Hearing. 
Served and Witnessed Byr _ Offender's Signature: 

I certify that this charge'was served nd t e offend r ref sed to sign In-the space above: \, ' v\) 

Offender provided copy of report: Date: X',1/~~-y, Time: 7]{,/4_.,-
_D.ate set for Hearing: _8_'!2_4_/2_0_1s ____ _ _ 
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861 .1A-1 VIRG INIA DEPARTME NT OF CORRECTIONS 

Disciplinary Offense Report Report ge nerate d by McCoy, K 

Report nm on 08/ 15/2015 -at 3,39 PM 

Case#: ROSP-20.15-1480 Reference: -------------'-------------------
Offender Name: _w_a_ll-'-. _G_a~ry_L _______ DOC# : ~ Facility: ;..R..;.e.;;.d-'0-'-n-'io""n-'S"'ta""te"-'-P-'-riso..;...;.n..;.________ Housing: A-1-GP-106T 

Offense Code: 129 Offense Tille: Gathering around/approaching any person iii lhreateningnnllmidating manner 

Offense Dale: '8/14/2015 Time, 4:03-PM Location: ... N.;.IA ___ --_A_-1_-G_P""-------------- - ---------

Descript ion of Olf cns_e (p rovide a summ ary of h"ow the offende r violated.thi s off ense by using·fhe Forniul_a: Who, what; when, where, and how, and 
any unusual behavior, ;i ny physical evidence and Its disposition, and any Immediate acti on taken; Incl uding use of forco. All pertinent informat ion 
shou ld be inc lud ed In i he. descri ption of the offense to Include but not llmf ted to the use of telephone call s, lett ers, audio/video recordings and the 
use of confidential Informatio n): · 

On the above date and approximate lime as l C/O Hicks was escorting Offender wall to the vest ibule to ·speak with a Supervisor . As we 
reach -the ves tit:,u_le doo r He, turf)\ld and app roached me in an intimidating and .threate ning manner, Resulting in an assault on me. 
Offender cha rged per 0 .0.P. 861.1 

0 Description qont inued on attached 

Witnesses: ~R~a=s~ni=ck_ E~------------- Submitted by Reporting Officer. 

Hicks. J J 
Date: 8/15/2015 Time: ·1 :49 PM 

Title: Correctiona l Office r O Witnesses continued on auach: 1/ 

0 ln_vesligalion Completed Date: f~7g-~/ 0 Pre-Hearing Detention tf yes, attach authorization form 

Office_rmC hargeS1gnature: __ :::::??_...,,,.._..,....,_.-+-+----"'-+-,'--------Dale: 8/15/2015 Time: 3:35PM 

Print Name: Mc~ ~ Tille: Ueulenanl 
__________ ,__ _____ _ 

ADVISEMENT OF RIGHTS .· 
By signing below, you Indicate your preference regarding lhe rights indicated, Failure lo respond, or indicate a preference, constitutes a WAIVER of.the first 
three rights. The following forms are available to lhe offender UPON REQUEST In each housing uni!: Witness Request Form, Oocumehlary Evidence 
Request Form, and the Reporting Olficer Response Form. The offender must submit these req~est lorms l_o the Hearing Officer within 48-H_OURS or the 
charge-being seryed. 

1. DO YOU REQUEST A STAB OR OFJ':ENO~R ADVISOR ·TO ASSIST YOU AT THE HEARING? [9'Y es 0N o 
Advisor ('lame: R k "11 P Y , , 0 Refused To Respon d 

2. 00 YOU WISH TO REQUEST WITNESSES? 
.- @" Request the serv ices ofan advis.~ r? [I}" Adviso r provided !./. (!_ A{ 7/4.lri-

(3"Y es • No -• R1;1fused To Respond 

3. DO YOU WISH TO REQUEST DOCUMENTARY EVIDENCE? ' k;;;, ., 

rlr,i,r- [3-"'Yes 0 No 
E( Request the services of an advisor? S'A dvisor provided J../. /!. /, ·J • 0 Refused To Respond 

4. 00 YOU WISH TO WAiVE YOUR -RIGHT TO 24-HOUR PREPARATION TIME PRIOR TO THE liEAR ING? 0 Yes E]"'.No 

D Refu sed To Respond 

5. 00 YOU WISH TO APPEAR AT THE DISCIPLINARY HEARING? E)' Yes 0 No 

Refusal to appear is an admiss ion of gu ilt, a waiver of witnesses and the right to a disciplina ry hearing . D Refused To Respon d 

6. ·you HAVE THE RIGHT TO QUESTION'REPORTING OFFICER; IN PERSON FOR CATEGORY I OFFENSES; 
BY SUBMITTING A REPORTING OFFICER RESPONSE FORM FOR CATEGORY II OFFENSES. 

7. YOO HAVE THE RIGHT TO ENTER INTO A PENALTY OFFER. G}'offender Received Penally Offer Form 

I understand I hav~. 24-hours to cons ider this offe r. 0 Reque st the services of an advisor? 0 Advisor provided 

6. YOU MAY REMAIN SILENT. Silence does NOT constitute an admission of.guilt. 

9. The ct;iarge may be vacated and_ re-served as a different offense, which can be a higher. equ1valerit or lesser offense code, 

10. YOU may be round guilty of a lesser-included ·offense code, in accordance with Section XXVI. 

I have been informed of the ch~r~agains~e; and advised of my rights al lhe Disciplinary Hearing . . 
Seived and Witnessed By:_,/~ /4.--,,,7 '. Offende~s Signature: 

I cert ify that this charge~servo d ~;;{t~e of!e°.dJr refused to sign In the space above:· 
Offenderprovldedcopyofreport : Oafe: f&;._/}1 Tlme:!~f7 ---------------

Date set for Hearing: 8/24/2015 •- · Revisec;tOate: ~1:::..f.'> RevisedDate: 'Jf- r5'~,;l.<J/..J-

;l/( lir"k)&fk ~✓ c<A., l)&/ri- / Ii I 
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DISCIPLINARY HEARING 

Facility where heard: Wallens Ridge State Prison Date: 8/24/2015 Time: 2:31 PM 

T,ipe No(s): 

Plea: D Guilty 00 NotGullty D N.oPlea Offender's Signature: 

Reason for Absence/Exclusion of the Accused Offender: 

Was the Reporting Officer present at the hearing? D Yes D No 
.NOTE: The personal appearance of the Reporting Officer at the hearing is not required for Categ()()' U Offenses. 

Was there a denial of requested Witnesses? O Yes D No and/or Documentary Evidence? 0 Yes D No 
If yes, refer to the W!lness RequesfForm or the Documentary Evidence Request Form for the reason why the request was denied. 

Decision of Hearings Officer: 00 Guilty O Not Guilty O Offender Accepted Penalty Offer 

O Reduced to Lesser-Included Offense O Reduced Penalty O Vacated for Rewrite/Re-serve 

O Vacated Offender waived rewrite/reserve of offense D Dismissed 
Reason for Decision: 

Offender Wall said that he did not refuse to go back to his cell, that he just did not understand what was said. Reporting Officer Holbrook said that offender 
refused an order to return to his cell; and approached !he control bcoth asking to speak to a sergeant Officer Holbrook also said that offender Wall started 
toward his <;ell and once again turned around and ask for a sergeant. Offender Wall was found guilty on the preponderance of the evidence. 

Penalty: Disciplinary Segregation - Imposed Value: 15 Days 

(&I for the above listed offense, or 

Q for the fo!lowln9 lesser included offense 

Comment: 

' Name of Interpreter/Translator (if app · 

. Heartng Office(s Signature: 

-, PrlntName: 

' Adr:nitted to Pre-Hearing Detention: 

j Admitted to Isolation: 0 Yes ·00 No · 

INSTITUTIONAL REVIEW: !XI Approved 

Date In: 

Date In: 

0 Reduced Penalty 
Comment 

O Dismissed 

O Rehear 

Penalty: Disciplinary Segregation - Imposed Value: 15 Days 

00 for the above listed offense, or 

' 0 fo~ the following offense of c~ 

0 Penalty continued or attached 

Date: 8/24/2015 

Date Out: 

Date Out: 

D Suspended Penalty 

0 Reduced to Lesser-Included Offense 

D Penalty continued on attached 

Date: 8/27/2015 Signature: ~ A,/ 4;U..--;::: 
Print Name: _c_o_p_e._N_P ___________________ _ Titie: Captain 

. RECEIPT OF APPEAL COPIES: 0 Offender intends to appeal D Offender does not Intend to appeal 

Tl:lls 1s to certify that I have received a copy of this report and have Ileen advised of my right to appeal the decision to the Facility Unit Head (Category I and II 
. , Offenses) and to tho Regional Olre,;tor (Category I Offenses only). 

Offender's Signature: 

Staff Witness Signature: 

Print Name: 

Reoort run on 08/27/2015 at 8:05 AM 

Date: 

Date: 

Tille: 

Paae2 of2 Rev. 03/30/2009 
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