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QUESTION(S) PRESENTED

) ') A‘f a Thied 5‘440:‘ EV!JCN{"AN Hearing, Defepse Counse] Testified that he I'\az;[ Never
\_be(era seeny DNA cmclew;e,_cﬂf Hns Na&ufc Had " Mo HAvILE oN THE DNA EviDEnsCE. LAN:

“

rarc%a‘hm m(}he DNA evidesice and dhey stated’ Thc bua ?-VlJeNH’- did

nat §uppor1‘ the states erorv of H-ue case , I lnaH of dhese $acts, where the
3 elie defen £ou { a ONA eyidence wegs
_ingsniclosive and._dd_nist_sug ad_i{a’tc? 'H?.Qor_yﬂ_@.ﬂ_hc_bqﬂ&_‘fo_clgiﬁ_ﬂ_éﬂ__

agceement of time Seryed in county ,[_QMALQLAL,LMS_)ZAMMj._CMJ-&L&——‘
;A_Ffu_ﬂnjre Coutt , Err in dQC‘CiL/\Lj__LQU_.‘Sd_W_QS__MDi ineffective and +that

JﬁLALd_QMi_ALJ_ALQLSLWL:L,Qdme .,dz.ig fe_his 57 year sendence ?

it _mg;lc_~ﬂevu asked {he Adefendant if he wanted
_’LMALQ_"LS_MJ_qu &g_lﬁﬁ akd dc&Mc’aM eveN -ku:;h CXT"JQML]_\[
—L_‘LO.KLLa},eJ Sfa‘}ei__l__}mi__ﬁw A‘Hor/de_ Hcrt. dNA Jum\} e N

Jold Lhe offi cec he_had requeﬂ'cc! and dHOI’NQY_i_QLd the Fcuf%h Daéjrrlc{
Apgellaté Coud Err in /'e)vmj vl _ypow Sate case law in Luding his request

\/GS. €q U vocal 7

3) W/lare. DN4 Samp. )es Froms. the. waw (om(awcd DNA frone_three (3) Sepmrate,
bt uvidendified hispanic._Male_contribotors, and even the prse by

_ﬂﬁﬁ&h_’\[_ga\/& 3"‘} ta. c;{'cs{*vMonL\(__;Hlaf ‘f\c DNA cmeN(t ([.A Nﬁi_s’ufﬂof+ the.
MMJJ& case., Did Hw_AF

Arial_coonsels decision Noa‘ to__obtain_a_DNA eXﬂCML WA4S_a vaabfe_ frial

ﬁimi;ﬂ_auLﬁLeﬁc@f_t_dd render e ffeclive CouNSz/ 7




LIST OF PARTIES

BT All parties appear in the caption of the case on the cover page.
{ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx to

the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

A For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A__ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
X is unpublished.

The opinion of the _Circit Court of the 6P Judicial Yistrick court
appears at Appendix __ B to the petition and is

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
4 is unpublished.




JURISDICTION

[ ] For cases from fede_ral courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[} For cases from state courts:

The date on which the highest state court decided my case was _June &1, 203}
A copy of that decision appears at Appendix _ A .

[X{ A timely petition for rehearing was thereafter denied on the following date:
duly 1, Aoat , and a copy of the order denying rehearing
appears at Appendix _F

An extension of time to file the petition for a writ of certiorari was granted
to and including April 22, 2072 (date) on _Febrary 16, 2224 (date) in
Application No. 2L_A_"43 |

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The foiiowiqg Staotory avd constitukional pravicions are invelved i Ahis

Case,
|)ﬂ U.S. CONST, AMEND Y |, N pertinent parJr-'

The accused shal ot fe CoMpe,"w‘ in any criminal case to be a Q;%Ness

dgo\ihlﬁ{' hiuﬁclf, Nor be- <’1QFFNCCI of \ife , libtf"'«[ ,or P“F"‘"h/ withatt due
Pf’occ,)’f O‘f ‘aw.

9) U5 CONST, AMEND VL

In all eriminal prosecutions , 4he occused shall enjoy the right to a speedy
~ and public erl, by an ';M?arﬁ',djun( of the $tate ml;J distrid whecein the
crme Shall have been commited which district shall have been pre viously
ascertaimed by law, and fo be ivforned of the wadure and cavse of fhe
accusation; to be confrented with Jhe wiknesses against) o have compulsory

PfoCeé? Sor oHaﬂJfNj Wl“'NCSf‘iﬁ iN )'“5 &-be/ and 4o hc(\/t -H'e' ASS%S]LQNCC
0{' Cddf\ﬁ"i‘ ;‘or }’\"5 c[e.‘(‘eijC,

3 US.CONST, AMEND., XIV.

\SQC‘HaN l AH PeffetJS ngnd & Nat umliud N Yhe United S%a{'es )a;\/cl S’U@cd’

Yo Hhe juris diction theceof | are citizen of the Unitd States and .of +he Stafe
Where in ‘Hley reside . No State shall mMake or enforce any law which Shall

& bridge the privileses oc imunities of the citizens of the Uwited States
Noe shall awy State deprive amy per son of \ife, biberky | or ?roFerJn, S witheut

doe pProcess of |aw; Nor qu\, +o any gerson it+s J’ur?gd:cho:\i 4 he .eqya‘
Pfo‘f'ea{'lcﬂ 6§ he laws,



STATEMENT OF THE CASE

Pe‘l"»ﬁorder was C}\argecf with Precfa4ory crimiwal sexval
assualt of a child | crivival Sexual assalt | and 3 counts of
.qggfaVG+¢CJ ceiminal sexuval abyse ;KC. -3 ,¢ 70-33 ) T he C}'largﬁs
alleged that he fowdled +he breast and di3?+al!y Fem‘f'mfa{-
the vagina 6f 13 vear old MM. awd that he licked 4he le3 ,an
daaﬂ'all\, pem‘w‘m’rcd the Vagina of year old T M,

A sexval assault kit was adpivistrated 45 both g.‘r/S,'
with vajwa[ Swabs takew from each. (}?_ X)(VH,‘{/‘/,‘IS-‘” :
\SWQ.bS of TM.s ’633“, and of MM s Ncck,wcrc also
oHamecl.(K,XXVH.‘{,?T,LMQ)

T)\c VajiNa’ Sw:xb of TM. evinced a Frcse/\/cv. of SpPerm
cells. The va 9waf swab of MM, shiwed ws 5,0&/.1/1 cells ’are,seujr,
but a P-30 poten presence was interperated to indi cote a
SCMeH like substance . (R?U(IX 578 - 577} AFFQNC’ x G

The f\/gck swab” 5F MM ¢ontained = mixture of DNA

From +hree (3) Separate widentified Males | and defendant -
| GS WC” as 457 01F uNrdmLcd Ma}CS- CAUU No‘} bc axc/udccl,,
(& x0x. 614) Agpendir G




STATEMENT 0F THE CASE

H’l Statet trial Strateqy was that od toNer \was

the ON’V Male_fo have /‘nm‘ad with c:%hcr Victim 4hat

Aay Defe/\/sé,.#;a CounsSel Never Crass- examun ed MM,

as fo h/;w,c)f why,i‘/’)e DNA_of ’H)ree_ ditfecrent Males

llcame 4o be foond an her bocfv )

AS Q’)IC& DC’ILC”C{' Ve RQWCIIIM /N/'IL/CHL 0, A \/f(j(’,O

r‘ccnrrfed l!\/?LCffDaa'!'tON of ﬁe&j;o:\/cr Mar% NeZ Mouak

h.ahlv cmtoxlmjrcd (R XXV, '7“#3) and ?lurrm/a his SOch\

(R XXV H9Y - ‘/‘i5) re s‘ocwa/ec/ £ cgdc#zom’j’ /R XXVl 513- SH),
Mar%m{ez ﬁ}mtcd /lc Wamlec/ A-Hor/vw Here (SJr ex. 10 A ;l\

/1 Second §ubseaucml statement was Mac/a lov Marhmz

Jr/’la‘f hc Pmba }’ /\/cec[S SpMe krNH O?C a‘Hnr_m'e;/ f/\erc.,,\‘

(Stiex loA,a)

| Pff frial a{e'féwfc Cm’/NSe/, M. McC’e.Her\/, %oh/ Hm

Iﬂéi‘r’ﬁﬂ/\/@f Mm‘ the State would niot be Uj’r'[vj. Lhe DNA

evide nce at trial.

Prisc +o trial, The State made several offers

-for cha ajreCMeMLS t'NC(Uc(r‘Na a \/erv C?am crous ONe for
JrMa Scr\/ed iN ‘Hw (‘aumly /ai us +wo \)mr( Ol‘nlf)a‘l‘sﬁ!\l

The Poditioner de clinied al[ m( +hc States m@cr and

PTOCecded +a Jol JUf‘,’ %’ria‘.




STATEMENT 0F THE CASE

_”\a J_‘uf\‘! Loond Martine= ﬁuiH\; of twa counds of

dggravated criminal Sexual abuse | one count of ceimivgl

Sexyal _assy H; a_Nd one Count of Prec{a*oﬁ’; Criming

Sexval assult of a child (R.XXIXIHS)

ﬂwc Trial Caurd denied the Dc} tianers past trial

Motion Lor & New trial (R XX 7)

ﬂn« Pc%-/w(\fe( -N c{ 7l¢/vse 1/ aQDea/ w}vcrc N 7%@

Apﬂe/fm‘c Coort_of Tlinpre, Fouﬁ% D:ja‘r:d afliruped

rlcfeMa{aN7[S (oNVzc-/aoNS 'EA/O//\/G #‘lmt dcfef\fSe_ CauNSc/S

Aecisian ot 4o eMD/ov a DNA exocm‘ was valid treal

5”!11%2465‘)/ and +Aa1‘" O(C'G:Mc/ﬁ/\!?[ﬁ S‘I'aJ’CMCN')LS to 'H’le_

im‘crmja—}wg officer did wot Consditute oy UN’aMJJ{gUOUS
UN‘CC&U:"\/UC&.} /'A/VaCmtiaN 076 his riﬁh’r 1L(3 Counsel .

(Appescix D) Machinez 2013 TL Agp (9%) 120337-0)

Lea\/r o A')oeal to fmc guoreMe Caur‘{' O‘F

IHINOIS was ACMICCJ (/{Dr)crddtx D\ NG, 116638

IN‘ FeL:ruaru /70‘/ /f Dc’_vl 1‘:01\{ 7(2}" W’fr/‘ ZJf (Cf‘/‘fofaf!‘

was Filed with lT}\c (leck m( The Suor&(vza Coort of Ehe

United Shhs avd was denied in ffml of 2ol




STATEMENT OF THE CASE

Ty Qcloher of A4 Pedidioner Lled 4 pro - 5e

Dm%aNWdﬁM De%‘%:mf alleqmq inedfechive assistance

'()1( Apoe“aﬁ: COUN'SC. /” Hl@ SeCoNd S+aqe P()S'} Convidion _

(‘mmsd w/as - QDQAU\J/'CLJ ch/ -p[e(f an achzec/ De‘P-LoN,

|l adding ¢ lam m( iveddechve assidance of deial qunsel

IN FCJ?(UCE/‘V 1)7( /?(J/é T/’l(‘ C/)GMDG:QM CJUA/A! CrfCUt

Caur% Aewied defewdm\i# auended 9&5% ConVickion aeH« on.

Pa# Yionder Filed a 4Me/\, appeaj wihere v The /Lwe//a#a

Coort of Tllnnis , Faurth D:s}m‘f, reversed The Circuit Cauek

chlaneN')L dismissing Fhe defendans past - Copvickon

Dc—!-‘ﬁ end m/a',urc_MaMa’ed *H?a case for ‘fbf-”’}&r SCCm\Id S‘faa&

OFDCcC’.o')‘A/aS (AODEA}JX £) Mar}/\h:z A8 11, /fﬂo (‘/#) /40/5/ {/

: DF féw{am‘g Ncw/y 'alplonw/ec( counsel Bled a second

‘aMeNc/f_z/ ‘Doﬁt conviction Dc«ﬁ‘#/{w all eging NUNMErous C[aims,,

/NCIUd(Na ‘l‘l’m‘!’ "'Hﬂ fAUN?CI wias :NC.‘F‘[&J‘:\/& flUfiAlG DICQ

Neqohaﬁor\) DfACcSI as Wa[/ as a C!OIIM Af /Neffedu/c

ASSistance m( /lloloc”onte Coonsel ﬁm fcu .1\13 to (&ise. “\e, abova

1550C._ON A',DIDQQI )

ﬂ\c Gueott Courd dismissed all CI&EMS N ch@N’?ﬂaMﬁ

avended ’osa‘«‘%‘w,,excapvz for the_claim_of ineffeckive

assistanice. of 4rial caqusel rluriw_c; ,olea Nego{’ra%iams.




STATEMENT OF THE CASE

After o dhicd S%aqe hearm/a ol dhe issve of

ineffective assictance Aum\/a H)c D’ea A/camLm%aMS

Iw ?emtcmber 219, The C/rcunL Caum‘ c’cSM:sseo‘ the

/#CFKNC{&N‘I'Q 16Mamm'3 li)oSﬁ‘ convicdion claims (/{Dpeﬂd;x E]

PC,A" 'fu)t\)cr f erf a*:mlelu aoom \\/her.o_;/\/ Tl‘ltf, |

Aooe”mLe Court of Tlliveis F()(Jf”’l D(Sfrfclr aflirmed The

Cech4+ Cauﬁts C{e/\hal 0‘( 0051‘ CoMVld‘fﬂN’ DUL ‘)LIC)N' aa@er _

Hf\t third- Sfaqe, ev,c{am‘!am laeamua LON June L, 203,

(A ppeudin A) Mm,m 221 1. Aoa(‘f ) J0¢4g-U

Dcfaﬂn’au%ﬁ Pen[} "o NS %r L‘ia\/& ‘/‘o /{DDPa ')Lo T/’IE,

q{lOKCMQ Court of Tllinais \was a’cwed aAl DGCcMEcr 29,

XOXI (Ar)pc/vdzx C)

T}'\d Pml— beon dor writ of cerdiorart 4o The Su/)remc

Couck of T he United States , sow follows.




REASONS FOR GRANTING THE PETITION

<IS§U3 )

”\is Pch?JrEON sheold be 3raN+€cl Seelng +hat any
atorney whe testifies hehad "No havdle on the
DNA evidence and aw ('Ithilier o COMP(&‘QQM({
the Significance of the DNA evidence. caold wot
possibly have rendered effective assistance iy
advising his client abovt +he potential role +hat
eJ(videMce wuld play rf defendant chsse o q o

rial. ‘

The Appal(ajrc Couort of Tlingis , Fourth District
erfoNecusly construed the tsue Yoo varrwly
down 1o defence covusel McClellen'’s advice on
whether or nof the State ivtended o use +he DNA
evidenvce of +r?al,(‘A"pchdex A, p. 13)

TLw ﬁrza‘}er issue (S ‘\‘haJr MLC’(’.H&U failed +0
exPiahu the siguificance of what that evidence
could be used 4o prove or suggest do the jury,

Mc Clellen rendered iNeffeckive assichance of
CGUNScl W,'\QN ﬁe EMPfOPEfl\/ adVised Ae.ﬁenclamL oN
w)'\aJr H]e. DNA eviclewce. wWas aNd Po‘ch/‘)a‘
inFerences +he jury could draw from i+ (Ap_pemchx H.

p. I-3 ¢.00)




REASONS T0 GRANT PETITTON

Tssue 4)

‘H\:Q COUﬁL Shouu qramL H)c Uc%ﬁm\/ Jde 1Lo

the $fact that +he reviewing C(umls reliance on

' S’faJ(& law (s C‘ear(\L C0N1Lr0\rv TLO F&a‘eraf \aw on

the validity of defendants rcaues% Lor an atforney,

Maal@ Qmof ‘/o H’lc ofﬁcers FCacJ:Na mc M:ra/\!cfa

!”M’ his +m the c:{ea(\eMdaN‘(' (/{noe/\lc[cx D)

AHhougF Hle Cour!_% ruli;\/g was_Made Sw%ember

0?0/5 it Fc;[,ecf Sole(v UﬂON I”:N()rs S%m‘e_ case, \aw’

LN C*C’)tcr(vlwu\!q Acfe.wdaw%s PFP_ Mnrawda woerq :

request far an aHor/\/ev was invalid, All of whfd.

.nrchaJrc the hald Ngs of The Supreme Couct nf the

IUNlJrcc" States N Be.rqhus V. T}\OMDMS 560 (.S,
370 (20 O) (N whdn \Th& Caurt afomaa‘!’&c' anly |

]_/)fe‘lwak eyl /oos+ Wwiaivey cl:s%r\}c%or\f

Fur+herMore +"\a S‘hﬂ-ﬁ COUH" M:Sa/)ﬂr‘a}\e(\!cl({\lg

Tz\f)& SuoreMe Coum[s }’m(drr\lq va‘E‘SMin Y. Tilivois , 469

u.s, 91, IGO(MQH‘) W}\are i+ poUNd PoS‘)’ R(GOCS+ reSPoNSes

Mo fumt}]cr 1M1[crro¢ajnord Maq NML Ee, 4)5&(1 1Lo Caﬁ'

rﬁ4rospec+r\/€ D{)UH‘ oN HIC C’amL\{ of ‘H’IC iNCH al

feauemL ifself,

Hcfﬁ,@%e SfanCMe.mL IN CLJUCSJLmN was faaﬁ(rwr\lg
i0.




REASINS T0 GRANT PETITION

()F'B’,NC)E.MIQ rmucs{- for Counsel |  Naot casting doult

AN i1, (Aonewc{fx D o, 4)

Thc ?Lpreme (oumL )’m5 SJraJrcd Jrhe Qmolw ac}:c

'@rfecn" mc MnraNC/a wWas CJ@S)quJ *l'o Cnurﬂ‘@rad‘

‘H\c INheraN#l Comlpc :Mg Prcsfure.g O?C CuSancfza

fN“'C.i”fogQ‘}’(‘oN, Miranda_ V. ArizoNa 384 U.S, 43¢ ,(/‘fé(;)

Cleacls established Federal Law helde thet :

ONCe a_suspect asserds the on Not ow/

Must +he current /N?‘en’a qm‘roM Cease 190+ }’lﬂJ\/Iav Nof

be approached for Pur%her m/%crraqo\%faw un Fil CGUMSeJ

has l)cc:n\/ Maofe a\/cu/ 710 A/M Mc/\/e,/ V. WisCoNSIN

501 U5, [71(191)

I‘f 7L}1& f)n (e c{o SUbfea‘UeNH Co[\/?LnNUC_ aueS1Lr(3NiNj
[N H’lc a(oﬁemce mc CouNSel -H\& S‘US’oem‘s §1LOJ’€.M6N+S

are. UchUM;?J N Voluwiafy aNd 1"}1&0:1(09‘& ;AfathSSuble_
6\4' -Fnal cvenN Wk&rc #)e SUSDQC{‘ €X€cm£es a_waiver

Mowd ks state vends would be considered v UNylou’\/

under tradctiongl Standards. Mc Neil V. Wicconsin
561 U.S. (11 () i

This is desfgnfecl o ’Drc\/e)\ﬁ- H)é pn(-“ce Froum

Ba&@eriz\fg a_defend ant it Waivering his reyiods 1}/




REAJONS TO GRANT PETITTON

aﬁer»/feo’ MzmAfc/a iﬁq/ﬂv‘s (M;dmaow V, Hatrve\/ 194

s 394,350 (1940) ) 3 Lhe palice cid i fhis case.

AS SUC}) #1& /(f)nc mle (Aumli r‘ulmlo (S CoN%rarv J'n

)earv edab ished FcJera | law.

A
L sspe-3 )

The_gefition should be gravted because the

AP[DFHCULC, Caurds determtivation 4hat frial coensel was

ot (nveffective LN the )ijfhf that Ar‘s decisian ot 7Lo

call o DNA expert as a witwess was g matter of Sound

‘ILrlaI S'lfa'}ecw (S CoN%ra/v 1Lo WCH CS’*QB‘JS!’?CJ chera(

Law and ,ch ha[dww of 47776 SdpreMc Caurt of the
UNhLe.d S%ahs (,4006/\,51)( D)

The DNA evidence was cJec/(Jec“v (’mumlex Mu/hz)lc

deNc{S O'F 7Lc:57Lfrda ax)a’ fC+€S1L!NQ Q‘F Mu[ .Dle §0Mﬂ/es w/ere

conducted . DNA From Fhree c/{#ere/uf Alspa/u/c Ma/es Was

found., (/{moe/udzz( G)

The gl"an(’. called twa DA eX/)eMls Dana Prdchfard

avd  Amanda Homke  voha mec/eo/ dver ID{} pages of

1L€S+(M01\N (K 850 Gé‘/) N ?UDDM} af _its H]e_nm

Obvigusly , \shere the WA evidewce wever identfied

A,




REASONS T0 GRANT PLTITION

4/]& dé:@/«/dau%s DNA o the \ag: ‘Nal Swaés dA/C/ 95%

of the Male f)nou/mtmu could Nm‘ be ex cfudec/ (ADDQM dix G)

{y.al mesd dm, Id_have !"C'llarl\! an éXDcr%S OpIN jan/

o bofS*)LC( the defenses case.,

Thc re\/nlv of couma/é; crass-exonmination of +the

Stated cxpe_mlj is comparable o that discussed in

LZAN arcd \Athl’f j“ha Caurt Sound

DefcuSe Cou;\.'sdﬁ C’foSS—cxaMf/«/a#AN of #76 S?Lcnte's

exper}s was_ Minvimal aud Ladeed $o ADRESS ANy areas of

cow%ro\/ersv such as Me'Hloclalog\/ ;humm errc)r,CanlqM;‘A}aHoA/,,

lack of ﬁxpemlnse. O hias.

Leoz\/arr/ V. M;/uqm\/ A5G FSUf)D Ad T3 63003




REASONS T0 GRANT PETITION

" The Sdate Coucts determination that defense

counsel was ot iNeffective fhr ot cCalling...
c)(‘ﬂer-k wWas _anN UnreasoNable agp licatiny of Clearfy

esta hlished Federal Law L IINCE. such %cﬁthoNy w/as
Weridical 4o defewse . Lawd ] would have increased

chayce of acquittal althaugh it Misht shill be less thaw

50%. Miler V. Anderson, 255 F 34 455 (1™ Cir. 2001)




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,‘
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