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APPENDIX V

^b»"s turns for VMF Manager Suzanne^fe 
In Connec; with a 14 Day Suspension of Gwend

Page 1 of 2 pages
i

, A, Hearn

1. Did you receive a letter from Gwendolyn A. Hearn regarding the September 23,2016 
incident involving her and Merry Hendricks?.

Response: \jj&S ON iktyj/jb

2. Did you interview Gwendolyn A. Hearn regarding her September 26,2016 letter regarding 
the mis conduct of Merry Hendricks ?

Response: A/ - MfL fySfc&Sj, ^OPt£jJ'JiSv>fU_________
6Ttd£Z> ;

3. What was your finding of that interview for Gwendolyn A. Hearn on September 23,2016?

Srfa&P IT W/fcg ftf tHiTm*.Response:
LETi

4. What was your finding of the interview for Merry Hendricks on September 23, 2016? 
Response: 0f& tJDT f flffljJ f C [j/ *

5. Why did you not put both employees off the clock on September 23,2016 until you had 
thoroughly investigated the incident?

Response: OlD AJ &T hZU&j£ Ttf&
pjAPi^fG^ oelt 'pHLM/H-ervn.'

6. Is Gwendolyn A. Hearn a Black American female?

Response:

7. Did you interview William Miles, Black American male whose name was listed in discipline 
charge to Gwendolyn A. Hearn on September 23,2016?

Response: blO

8. Are all the employees interviewed Caucasian?

kl oResponse:

9. Was there* surveillance video available to record the actions in the stockroom on 
September 23,2016?

M o - a\jr£/OcResponse:

' 00105 3*
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( tions for VMF Manager Suzanne P

*
t

10. Is the storekeeper the mother of Inplant Manager Robert Petrowski? 

. Response: \zy\

11. Is there a surveillance video for inside the stockroom?
Response: tJ 0

12. Does the fact that Merry Hendricks is the mother of die second highest ranking manager at 
South Suburban have any fact on you not issuing Merry Hendricks an emergency 
suspension or discipline on September 23,2016?

Response: jJ 0__________ ;__ .___________ ^______ ________ :___

13. When did you receive a copy of the video surveillance for September 23,2016 incident 
involving Merry Hendricks and Gwendolyn Hearn?

Hw&'f .Response:

14. Did Management tell employees that Merry Hendricks wonld be supervising diem on 
September 23,2016?

t4(J. Jr 15 /v 3fr6 Qi5UiPm»J.Response:

15. Did Merry Hendricks get supervisor pay for September 23,2016?

tlO.Response:

16. Why did you take seven (7) days to hold a PreD?

Response: * f\
fytiC'lElC , ul/UJ4*1 WILES IS NOT A i/NI&O
-jitoL&f&lc mtxo pu

7
SuzannePeters, Manager 
Vehicle Maintenance Facility

Date

00106 33
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APPENDIX W

i. %

Pago No. ;J Mq. Pages-'-j ;,C*» No:

EEO Investigative AffidavitfVWtness,)
4y*®1S-0001*179i4>

%Es*m\w^F*m '
BSdfeWI iPaifcVMF1, Affiant's*#!*»*«,*»>

Petera, Suzanne R,
^.UrBAssigoed

6aoi W7&& 
Sedfo^^miL 60499^1

4. Grade faeV#^Position T»a 
Managefi Vefttel6; 
Maintenance facility .

i

fRSaaBtBSwTSSfSisS^wSHHBBBi^SBS?"]
^SSttS^tSSSS&^^BS^^

smmM
3&E
at* ;»M3steni-wfth bSsjnaas necessity;

SSSar^
tOOi, ty&«M i38J6.pwiS^W $* W@natfjin,-l» W if no*
dSSe'ySrssastisiii iSis«ijs^ju^jshsma» requtrt^by taw; io fcdenfc #** fecal ,# fM*h,goMa<tt»l

rivacy Ac: “fouco ;i;k1 R«!t.-il'>iHt<a!iGn Act Moti

?

USPS Standards of Conduct
Postal Service te^utettoiii.raquii'a 431 Postal 4^|S©fatte tn f^atlure

to supply the guested foforrhatibh could result in d^ii^#Gaflnffi&ct&mrn-*m a*lfifl©SaHdae&&

1„ State for the record your foil name, position title, grade level, facility name and address, 
email, and phone number.

Name; 'Su^tnne R Peters
Poshion&grade: ManageriVehiclehfeIntenance FadIityLevel2Q
Facility nan^Bedfdrd Pm:VMF
Facility addieas; 6801 V973R> Sti, Bedford Park, IL 60499-9721 
Phone nd;L(70S) 56$-£3l99 
Email: suzarine.r;petefe@a8ps.;gov

2. Who are the Complainant's first line and second line ^supervisors from September 20l6 
to preserit? Provide full name and email;

David B Begeske, Supervisor Vehicle Maintenance david.b.begeske@usps.gov

I

I declare under poh§tty pf 'p«|aty duit t>ta forgoing Is true andearfecfc;

T*Wr»Affiants SfeiiSui*

PS F«tn 2S68a,.OdDter:201l

00131 1

mailto:david.b.begeske@usps.gov


Page No. | No. Pagafc-^l Case No.
^!&BgPBBBLBmlPOSttlL5ilMCE*Q
EEO Investigative Affidavit (Continuation Sheetf

4V-613-0001*1792

3. State your Race. White

a. What do you believe Ihe Complainants race to be? Blade

b. How and when (approximate) did you become of the P^bNnaots race? When 
I wasintroduoed'to her when i started working at the VMF in May, 2002.

Claim 1: On September 23,2016, she was subjected to a hostile work environment wheh a co­
worker made physical contact with her, arid management did not taka appropriate action when 
she reported the incident

2. Did the Complainant report an incident she believed to be harassment, to you, that 
occurred with co-worker, Merry Hendricks?

Yes. In a letter dated September 25, 2016 on Monday, September 26,2017.

3. If so, when (day/mprith/yeaf) and how (verbal* Statement, email) did she report the 
infjHphtfr Pftwidea eoovof finv documented statement

Gwendolyn Hearn presented me with a letter dated September 25, 2016 on Monday, 
September 26,2017 at approximately 10:$5 am.

4. Did the Compteiriarrt notify you that she felt she was being harassed and request that 
management prevent furtheracts of Intimidation by Ms. Hendricks?

Yes. In a letter dated September 25, 2016 on Monday, September 26,2017 at approximately 
10:35 am.

5. What exactly did the Complainant report and/or request?

Gwendolyn Hearn wrote “i am writing this tetter to inform you that Ms. Merry Hendricks 
continues to create a hostile erraromtieiH AS iristhicted by you to work physical inventory, I 
went to the stockroofrrahd waited tor my partner, Mr. William Mites, on/Friday, Septerrtoer 23,

I declare under penatty (rf pM()u)Y tiuri toetofi|>66iSg tetma and ctirntt.

^mfnAfnartf*S©n«wr

PS Forni 2569, Cfctbber201K

00132 3
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EEO Investigative Affidavit (Continuation Shoot)
4V413-0001-179

2016; White 1 was watting, Ms. Hehdrtcks cameover to me anti told me to work with Mr.
Michael Smerz. I totoher l was going to workwith Mr. WBItam Mites. Ms. Hendricks yefled to 
me that I Was not going to work with Mr. Mites. Ms. Hendricks got closer into my fece, looked 
in my eyes, and toMj tneftati wasgdng tb work wtth whom she told me. 1 told fte^Hwjdrfcks 
that Mr. Mies and I ware working a partners. Ms. Hendricksyetted eft meteifing mo.^atw® 
were not tasked Ms. Hendricks that! am a grown wofnanend you win nottalkTne to like tiro. 
Ms. Hedricks sad no. I told ,Ms; Hendricks to get out of my fooe, but Ms. Hendricks 
continued to get m my faoe. I backed up arid put my hand up to Shield my face frcjnMs. 
Hendricks’ faoe. MS. Hendricks bumped against me and touched, me with her hand in an 
intimidating way. Then, Ms. Hendricks told meto nottoudr her* IbefieyeMs. Hendricks was 
trying to make me lift her. Ms.rtmdriekato«metogetom^
going to do as she told me, I told Ms: Hendricks I was getting out;and to remember she told 
me to get out because she knew I was suppose to be working m foere. 1 teft the 
and Wafted for Mr. Mites. I retumedtothestockroarrwfth Mr. MSes. lasked Ms. Hendnda 
about what we were supposed to do. Ms. Hendricks grumbled something. Ms.Hendricks
pointed and tokiihe to pick up a Aboard from the desk. I did. i again, «ked whatwewere
supposed to do. Ms. Hendricksgrumbled again. Ms. Hendrik® Was very uncooperative 
during the entire assignment in the stockropm. I am new asking for your intervention to 
prevent further acts of intimidation by Ms. Hendricks. This is a continual pattern of 
harassment by Ms. Hendricks.

6. What actionfs) did management take On the Complainant's report and/or notification of 
alleged harassment? “

Management continued their investigation, which started on Friday. September 23, 2017 
when managemerit became aware, of an incident between Gwendolyn Hearn and Merry 
Hendricks before completing the stoekroom inventory. When Ms* Heampresented her letter 
to me, management was Just beginning to investigate the Intfdeni It was not 2 separate 
indderits. It was 1 incident with 2 different sides to the story. Employees were rtdt 
interviewed before Ms. Hearn submitted her statement
7. tf an investigation was conducted, who (full name) conducted it and when 

(day/month/year)? Provide a copy foil investigation.
investigatibn corfouctesa by David Begeske; It started on Friday, September 23, 2017 

and was ongoing through Thursday! October 6,2017.
The

I dsetare und«r penalty of perjury,  that the foregoing iatrue andcorrect.

PS Fonn2569, October 2015^
■“sseAfflsrt'8 Signature

00133 3
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4V-813-0001.17mimm*
#. 4: fEEO InvestigativeAfFidavtt(ContinuationSheet)

0: WKo v>^ PfotiaelftiH flamed interviews.

Timothy Duma-White Male 
Kevin ^Otz-VVmteiytoTe 
RobertKozicki-WtiiteMate 
John Anprpoft - pi^M&is 
ViflRiam DodtenHWfiHs Nfale 
RichaMBM - Bta^rMette 
MeMn Baftedale -^Sjadfetiafe 
Gwendolyn-Beam~ Sta^jpernaie 
Merry -.M|Te Female

9. What was the outcome and/br result of theinvestigation? 

it was clear thsfcthere/was airerbai aitereatten between GwendoHyn Neamand KAsnry Hendricks 

one could pprrpborate any hhysibai OOhtai^&etviM thestwo^pioyeas*

lO.WasCofletaiye acta issued to any parties invofved?lf so, to whom and whaift Provider 
copy.

Yes. Gwendolyn Beam was issued! a Fourteen (14) Day Suspension for UnaOaeptable 
Conduct Merry HertdffekSwas issueda tatter of Conduct;

H.Wfiatare the pdlicjteSj pipcedutes* and/or reguladonsmanagements requiredlo follow 
when an employee notifies them of harassment, ahd/6r a hostile woffc environment 
and/of unwanted physical tOubh?

The Postal Service has a Zero Toferanoe PoOoy that rheans every act Or threat Of violence 
will elicit a prompt irtyestigation effects and an approprfo'foresponse fo those findings.

12, Where the above cited policies, procedures, andfor i^uladpns; followed? jf notv pJcpiairt
Why-

Yes.

I declare under penalty of perjuiyttartthe fon^Hnafe tnjeandcorrsct
Affiaitfs Signature ■WBStgmJ•

^l^rntSS^,^October

00134
H



No. Pagea-'-' Case No.
4V-813-0001-17

Page No.MBHB, 95
EEO Investigative Affidavft(CohtihuatiOnShdef)

Complainant al^es William fSill) Mites was witness to the foCktenf; however was not 
interviewed by management Provide the following information for the cited Individual:

Full name: Wiffiam R Miles 
E!Nno.«MBfe
PositiontitielTgradebead Automotive Technician - Leveled

13. Is the Complairianrs above stated allegatwnaccurate? If so, explain Why Mr. Miles was 
not interviewed.

William Miles was not interviewed because he is a disgruntled employee since he was 
Issued a removal earlier in the year and passed over for a promotion. He also promotes 
racial tension in the workplace by referring to himself as a “Black Man* compared to toe 
•White Man" in the shop. In a conversation about the incident with myself and Vehicle 
Operations Manager, Verna Turner With Mr. Miles slated* ’You know how to make her 
(Gwendolyn) stop acting all crazy. Give her some overtime. Marie shouklhave just told her 
that you (Verna Turner) told her to assign Gwen to work with Barksdale. All this could have 
been avoided."

14. Were there any others witnesses to the alleged physical contact, and if so* who and
s full name, position trBa. and EiN no.

No. Ms. Heam stated during the mediation that it was only her, Merry Hendricks, and lead 
Technician Michael Smerz Who were in the stockroom for toe alleged physical ‘Contact, 
however Michael Smerz was in the baGk of the stockroom and probably didn't1 see anything.

I had a conversation with Michael Smerz on the day after the mediation and he said hfe didn't 
see any contact between toe two. He Was not interviewed during the Investigation because he 
was on vacation.

what did they Witness first hand? Provide v

15. Complainant alleges Merry Hendricks was treated more favorably when her incident report 
was investigated appropriately by management Provide the following information far toe 
cited individual:

rrectiv spelled full name: Meny Hendricks 
EIN no.MHHW
Co

Position fitie $ grade: Stpreltaeper ysyei 08 
Immediate supervisor's name: DavklBegeske 
BeOevedrace: White

i declare under penalty of pgjiifytost theforeflolngfetrue arid correct
DataAffiant's Signature T//7

PSForm 2569,October 2015 £

00135 s
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Pago No. I No.Pages'" Cast No.

EEO Investigative Affidavit (Contin uation Sheet)
4V-313-0001-176 9

16. Did Ms. Hendricks report artintident with the Complainant? If so,. when (day/monto/year), 
how (verbal, statement, email. etc.), and to whom (Ml name) did she make the report?

Merry Hendricks reported Ore stockroom Incident St Approximately 6:20 am <m Friday, 
September 23,2016 to Supervisor David Begeske.

17. What specifically did Ms. Hendricks report ahd/of n<*fy manegernent?

Ms. Hendricks notified Supeivisor David Begeske that Ms. Heam refused to work with Barksdale, 
whom Verna Tomer* Manager Vehicle Gperafeons, told Ms. Hendricks to assign Gwendolynto 
work with. Ms. Hearn only wanted to work wftft Mr. Miles.

She did notreportanyverbal or physicalencounter.

18. What were management’s specific actions after Ms.Hendricks’ report?

Supervisor David Begeske did not thihk it was an issue toat Ms, Heam worked with Mr, Miles, 
and at that tene. everyone was workmg bT^atockroom doing the invehtofy.

It was later at approximately 11:00 am, whenlarrivedatwork, an employee approached the and 
asked if I. heard about the "drama* in the stockroom this morning. They said, “Marie (Ms. 
Hendricks) end Gwen got into It and Gwen put-her hands in Marie’s fece.*

I immediately questioned David Begeske and he said he only knew that Gwen refused to work 
with who she was assigned with. He said Gwendolyn reported to him that Bill Doolan bumped 
her and pushedher ijrrtba drawer during toe inyejrftory and Wanted to file aft acdderttrepdrt and 
go to the care station for treatment.

I toon asked Ms. Hendricks what happened and she told rpe she told Owen to work with Mr, 
Barksdaleand Gwen refused saying she was going to work with Bid Miles. She said they argued 
and got toeach Otoe^s tops. Then Owen startedflicking her hands In her Woe. Ms. Hendricks 
said she wasn't afraid of her and wasn't going tobackdown* but she wanted to get the inventory 
completed so she let itgo and jU$t tefcGVven count With Miles,

I told Mr. Begeske to get .statements from the employees who Were present and find out what 
exactly happened in the stockroom that morning.

Ms. Heam returned from toe care station at approximately 12.-30 pm. She entered toe supervisor 
office where I. David Begeske, and Supervisor Danial Atmaraz were. She stated that she was 
OK and just wanted to make sure she wasn't really hurt. David asked her why she waited until

I declare under penalty of perjury thsrttte foregotnfl I# true arid correct

"asTFAfltenfsffiywture

I« Form ISW. Ow^bt 2015 ^

00136 £



.Paige No. No. Pagei""'; Casa Np.

? 4V413-0001-17
EEOInvestigativdAffidavttiCdiritihuation Sheetf 7 9

theJnyehtory.wasoverto r^Tt rt'at^ i^;^'d»dnt?^><^:ftwhen ftiftappened Sherstated she
didn’t reate fcHewbs Mbit .until -she. siat^dcwn. 1Irifeirfletf her that'feere was pizm in the 
conference Kami fereyeiyoifev £he asked fesh&<xmfelteke^ notlundlii'.andtere at&Ofc At no 
time did she ever mention a hostile work environment or the' fncifilefrt tetyifeeft Her abb IMS; 
Hendricks:

Ms. H^dda©;^n,sdt^tecJ^ statement:*) me: I ami^askSjlfl should put
thfremployees ddt.dn EiWergQTcy fejarfemeifiit Lihor ^dvised that since Ms; Hendricks said she 
wasn't ahfaid and Ms. $eam .didrft even creipok it, Ithat if was apjxijfeflt''neither employee felt, 
threatened -and they cOgld remain bn the ct&R. ^vf&ei adlted 'fetetvfew te effipfe^fes land . 
issue dteefete If warranted

I then cdiltac^Mairttenahce andasked ten fd.revfewthe video ofto-sfecicroom doorbetween 
. 6:00 am and 6:15/am. 'htoldthem feerewas an ihokfeftilifahe adokrown feafmOmfeg'eM'l was 
wondering if anything had beeribaptared.on the tfbeb; At 0t3d:pm, I reoeiv^j an emMI torn fee 
maintenance supervisor wife a t minute ykteo'feaf showed'«hplo^^5<alfe^g arid exiting the 
stockroom, .hateshewed Ms. HSSrin gef;ift.M§: Hefetricksfece^^Nl’herfingersfrantically.

I instructedMr. Begeske to interview eySfybhe who was there that day. :lt was jSte afterhodn 
Fridayarid evfciyoh&had already he '

19. Didy6udctbrt feb Compfelteftrs tepprt in the Sdrne^rhanrtef as you did oh Ms: HeridnckS^ 
report? If so, explain hoWrrt wasttfeeame. rlfnofj rexpiaih what was dilffererit and v^ .yw 
took adifferentactidh for.each febdrtBesbedfic.

Yes. When Ms. Heam presented her tetter td fee, martagentent y^,^ investigate
the incident: It was not 2 separate incidents. ;ftwas 1 rhddent'with'2 different sidestotoe Story. 
Employees were net interviewed befbre'Ms^Weam submitted her statement After interviewing 
fee employees, management..decided feat no dnie Could cottobofate any. physical contact 
between Ms. Hearn affe Ms. Herferidfe They both engaged In a verbal assault against each 
other when Ms. Hearn refused towork with whom Ms. Hendrkikswas assigning her to woik 'wth. 
Ms. Hendricks Jtife descriptions ctettrty states. "!May-supervisor derito assigned to Stoeteoom 
activities;” Both employees were charged With Unacceptable Conduct, the vkteo, however 
supported;more severe dtsdplirie far MMfearn,

20. Wasthe Complatnant’srace afactorwheriori September 23; 2018, sHeWassubteCtedto 
a hostile work tehVirohMent wfeeft ; a otHrerker 'mads physical contact wife her, and 
management allegedly did not take appropriate action when sha reported the inddent?

Race was notafeefeh

I declare under penalty of

Affiant1* agnStf© CWttStoW
W/7K

PS FoimlStf?* October 2015

00137 1
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Page No. No-PageT^ Casa No.

EEO Investigative Affidavit (ContinuationSheet)
4V-813-0(K)i-i78 9

21. Has the Complainant reported and/or notified yoaor, to your knowledge, any 'ojjher 
management official that she believes^he was subjected to harassment and/or a hostile 
work environment due to managements alleged inappropriate action to her report?

No
a. if so, when andto Whom?

b. mat was managements-action?

a To your knowledge was an investigation conducted? if sor whatwastfte result?

d. If no investigation was cohdupted, explain why.

22. Have you received training in harassment and/or a hostite work^vjronmgit^and.if so, 

Workplace Violence Awareness in 2012.

23. Has the CbmpteTnant received training in harassment and/or a hostile work 
environment, and if so, when and what training was received? Provide a copy of 
Complainants training history.

No
24. Is the agency anti-harassment/hostile work environment policy posted in a shared 

location in your assigned facility?

Yes. tt is posted on the Employees1 Bulletin Board.

25. Did the Complainant file a grievance on this issue? If so, What step is it at? 

Yes. Pending Aitoitratioh.

I declare under peitatty of perjury that die foregoing Is troeand correct

Affiant1* Signaiure

PS Form 2569, October 2015

00138
%



■Page No. I Nd Pagefr^TCasaNo.
B&l POSTAL&RVfCE*^
EEO Investigative Affidavit (Centihuation Sheety

4V-813-0001-1799

a. What was the outcome? Provkteihe mosteurrent documentation

Step 2 unHaterally reduced toe 14 Day Suspension to a 7 Day Suspension. the case was 
appealed to Arbitration.

*Note If you aro not able to provide lay part of the requested 
documentation, so state the reason it was not provided with the investigation 
next to the request
Requested documarttefiom
Must be Provided with affidavit or a written reason as to Why rt was not provldedl)
-Complete irwestigattonconductedto include toe below documentations
-Management2608from Ms. Fetors 
-Statementfrom Gonipiainarrt 
-Statement from Merry Hendricks 
>14 pay suspension issued to Complainant 
-LOWissued to Hendries
-Interview with: Ttm Duma, Kevin Smefz, Rob Koa&ki, John Anderson, Bill Doolan, Rick 

Burrell, and Melvin Barksdale 
-PDI with ComptoinanttfatedSeptember 28 & 30,2016 
-District Zero tolerance Policy dated March 31,2016 
-Joint Statement on VjoTence and Behavior dated February 14,1992 
>a copy of Gotopialnahtis training history,
-a copy of your Gaining htstoiy 
-Most current Grievance docUntontetlori
-iAny other retevantdocumentathn ihatpertains to toe accepted issueso? investigation.

Please note tiiat documentary evidence is very Important In this investigation. K fa 
Imperative that air requested evidence to provided in order for a finder of fset to have all 
avaiiabie evidence with which to render an accurate dectolon.

I declare under penalty of pefjury that the foreg«rfngte tru» «nd correct
AffianftSKjntttiro

PSFohd2S69, October 2015

00139 1



w
U.S. Postal Service 
Certification

Case No.
4V-Si3-0001-l7

I have read thepcoceedingattached statement consignsof___pages, and; ft is tfue and complete to
the bast of myknowledgeand belief. In making this Statement; I understand Section 1001, TWa 10 of the 
U.S. Code whlchistates:

•Whoever, In any manner wittiin the jurisdiction of any department or agency of the 
United States knowingly and willfully falsifies, conceals pr cover* up by any trie*, 
scheme or device a matenal fart, or makes anyfatee, ffcBfous of fiauduib$ rtatetnents 
or representation, or mgkes or uses ar^felse wrfttog or document knowingthe same to 
contain any tote* or i^^nt steternent or entry, shall/be fined not more
than $j$bOb«r imprisoned not more thin 6 years, or both-'1

privacy Act Notice

reqowt 'to,an ewmrtrt.w ofhar.pmon,unfe ca&acl'«tt fa

sE^sagsagssg
yoito^4orftfr«rep«rwni. and Jbr tha *0*1Sarvlea «!■***•«•andoft* 
wftneaes. "

ttwr**c***rrittftttEEOproQunv M.iMtooMSwnnto.

tfedttoo cpnecrwia '•#««* fltanneea. «i»acl#

■JiiPS S:.vh}.ikI;- of Ccruluc

Postal Service Reguiafons require all postal employeesto cooperate itvany postal ihye*tigatkm. 
Failuretosuppiythe requested information could result In dtecipfinaryaetton. (ELM 666)

’ Ait'innation

-r?20-^.day ofSubscribed end {Swom)Jaffirmetf) before me On the___

(AmantakmhttWDreserKeofanEEOConKJlali^fnvosifaetor,)
Signature of SO ComplSlrtte Investigator

Declaration

Idecfare under penaftyof ptejury teat the foregoing is true and correct.

rAJfjmit tt^^tftdto^statBa^w&ncacamol^fntheDreaarKsofan&QComotaMstovtsto&iorS
Date Signed j

ilsfn
SignaturegiAffiant

PS Form 2001

00140 to
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No.

IN THE

SUPREME COURT OF THE UNITED STATES

GWENDOLYN HEARN, PLAINTIFF — PETITIONER
I

vs.

LOUIS DEJOY, POSTMASTER GENERAL — RESPONDENT

ORDER

UNITED STATES COURT OF APPEALS

FOR THE SEVENTH CIRCUIT

STATEMENT OF THE CASE (With Additions)

I gave White VMF Manager Suzanne Peters a complaint letter subjected “Hostile 
Environment” for September 23, 2016, dated September 25, 2016 on September 26, 2016, that 
was never addressed was reason for my EEO.

Appendix V - Questions for VMF Manager Suzanne Peters 
Appendix W - EEO Investigative Affidavit (Witness)

VMF Manager Peters foiled to follow United States Postal Services’ policies as listed below. 
See Constitutional and Statutory Provisions Involved for usage :

Appendix N - Joint Statement on Violence and Behavior in the Workplace 
Appendix O - Workplace Harassment Fact-Finding Policy and Procedures 
Appendix Q - Manager’s Guide to Understanding, Investigating, and Preventing 

Harassment
Appendix R - Appendix R - Postal Service Policy on Workplace Harassment 
Appendix S - Workplace Harassment, Poster 150, February 2015 
Appendix T - Zero Policy
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My story begins with me, a Black General Clerk, working at the Vehicle Maintenance 
Facility (VMF), South Suburban Facility (SSF), Bulk Mail Center (BMC) located in Forest Park, 
IL in July of 1988.

Ms. Merry Hendricks, White Storekeeper, came to me about a month later and said “I 
know you think I don’t like you, but I do.” That is all she said to me. I looked at her trying to 
understand why she said that to me after she walked away. I did not know what to think.

I soon learned Ms. Hendricks was an obnoxious person. She was loud and cussed a lot. I 
had to interact with her when I worked in the stock room. Her work area was in the stock room, 
and mine was in the administrative office at the VMF/SSF/BMC. During that time, I worked in 
the stock room during mandatory physical inventory, which was an annual event.

i

Years later, Ms. Hendricks began talking crazy to me more. I never understood her actions. 
Whenever I expressed my concerns, people would say that’s Merry. During my work 
experience, I never worked with anyone like her. I ignored her for many years. I don’t like 
squealing on people. But eventually, I told VMF management when she became intolerable. 
Throughout the years, her cussing at and to me became disrespectful. I never cussed back to her. 
I was taught to respect my elders. But, it became too much as I got older. VMF management 
always responded saying they will talk with her when I reported how she talked to me. Of 
course, they would say that is Merry. Ms. Hendricks got worse throughout the years as she got 
older. And as I got older, it became more intolerable. I reported per advisement of the:

Appendix P - Employee’s Guide to Understanding, Preventing and Reporting 
Harassment, Letter to all employees, December 2008

Friday, September 23, 2016 was the worse day for me working at the VMF/SSF located 
in Bedford Park, IL. (The VMF/SSF moved to Bedford Park, IL.) As a matter of fact, that day 
was the worse day for me during the years of all my employment. Ms. Hendricks not only 
disrespected me, she physically abused me. She became very brave that day. She yelled at me. 
She got close into my face. She looked into my eyes and began yelling more at me. I backed up 
to keep her from spitting into my face. She bumped into me with her shoulder and pushed me 
with her hand. She then told me not to touch her. Yes, I wanted to defend myself and was ready 
to fight. However, the Lord unctioned my spirit reminding me to remember I was at work. She 
was trying to make me hit her. It almost worked. But thanks to God our Holy Father, it did not 
work. The United States Postal Service (USPS) had enforced the Zero Policy.

Note: the doctored video/doctored stills provided for Deposition Case l:19-cv-03346 
Document#: 55-6 Filed: 09/16/20; Pages 3 of50 PageID#:308(time 6:07:34 on09/23/2016) 
through Page 49 of 50 PageID#:354 (time 6:08:06 on 09/23/2016) were doctored:

Appendix U - Stills

Proof that provided video/stills were doctored is employees began clocking in about 
0600. Times shown on provided video/stills started with 6:07:22 on 9/23/2016. All employees
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went to their assigned work areas to get prepared for the physical inventory. I went into the 
administrative office to my desk; got my smock, out of the administrative office, down the 
hallway, in and out of the women’s locker room, back down the hallway, into the supervisor’s 
office, through Ms. Hendricks’ office and into the stockroom. I did not see my partner. So, I 
waited for him. I told Ms. Hendricks I was waiting for my partner to do the physical inventory. 
That is when she started mistreating me as explained in above paragraph. Stills numbered 
PageID#:308 through PageID#:354 show something happened because Ms. Hendricks followed 
when I left the stock room while yelling at me. I turned around because of what she had done to 
me. I told her to leave me alone waving my hands because I was angry. I expressed my anger 
by waving my hands. I tolerated Ms. Hendricks’ abusive remarks throughout the years. Ms. 
Hendricks was brave enough to assault me because she knew VMF management would not do 
anything. I worked for 42 years and have never been treated like that. I have never been 
physically assaulted.

•V

Ms. Hendricks worked as a Storekeeper, which is a bargaining unit craft position.

Appendix X - Processed Clock Rings (for bargaining unit craft position)

She provided employees with information and whatever was needed for counting the 
mandatory physical inventory. She could not work in management and bargaining unit craft 
positions at the same time. Bargaining craft employees did not work in craft and management 
levels at the same time. White VMF Supervisor Begeske came late, after the mandatory physical 
inventory had started. No management employees were present.

During the physical inventory, White mechanic, Mr. Bill Doolan jumped over in front of 
where I was working. He bumped me during counting of tools for the mandatory physical 
inventory. I did not feel good when he did that. I reported the incident after Mr. Begeske came 
to the VMF. I told Mr. David Begeske about the incident. I told him that I needed to go to 
Concentra, the medical facility for Postal Service. I did not feel well. He told another employee 
to drive me to Concentra. I received medical treatment, got picked up and returned to the VMF. 
Ms. Peters told me to go home because my 8 hours of work ended. I did not clock in and out for 
lunch that day. I was happy to go home, because I did not feel well.

I gave VMF Manager Suzanne Peters my complaint letter dated September 25, 2016, 
subjected Hostile Environment for the September 23, 2016 incident on Monday September 26, 
2016. She never discussed my letter with me.

The VMF workplace became more hostile for me after September 23, 2016. Ms. 
Hendricks began bullying me more. The two other employees, Mr. Bill Doolan and Mr. Rob 
Kozicki, made it difficult when I walked the hallway. The hallway was narrow. Normally, 
employees walked side by side, respectably, in the hallway. I was never treated like that before 
September 23, 2016. I went to VMF management for help and got no help. I did not know what 
to do.
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I believed I would eventually have to defend myself. I was too old and fed up. Prior to 
September 23,2016, Mr. Doolan and Mr. Kozicki were nice, polite and spoke to me. They 
stopped being nice, polite and speaking to me, and would not share the hallway. I had to move 
to the side and wait for them to pass because they bumped me. I feared for my safety. That 
hallway was used by all employees and visitors to enter and exit on that side of the building. It 
was used to enter other rooms, also.

I had to retire because; I knew eventually I would have to defend myself. I feared for my 
safety. I stood alone at the VMF. Ms. Peters knew the way Ms. Hendricks treated me for years 
because I told her. Ms. Peters said Ms. Hendicks was being herself. Many employees knew Ms. 
Peters and Ms. Hendricks were good friends. Ms. Peters said Mr. Doolan and Mr. Kozicki were 
just being boys. How were they boys? Both of them were over 30 years old.

I did not get the help I needed when I complained to VMF management, again. 
Conditions became so intolerable that a reasonable person would have retired like I did or fought 
on the job.

I had planned to retire on July 1, 2022, that would have been 41 years and 11 months. I 
wanted to get full retirement pay. I had heard about people working over 50 years. I might have 
worked that.

I believe investigation of my complaint letter, subjected “Hostile Environment”, and 
would have made the workplace better for work. July 1,2017 was not the date I wanted to retire, 
but I had to go for survival.

Gwendolyn Hearn 
Pro Se
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APPENDIX B

BUrtftefc (Ptatea ©curt of Appeals
For the Seventh Circuit 
Chicago, Illinois 60604

• January 6, 2022

Before

FRANK H. EASTERBROOK, Circuit Judge

DIANE P. WOOD, Circuit Judge 

“ MICHAEL Y7SCUDDER, Circuit judge '

No. 21-1790

Appeal from the United States District 
Court for the Northern District of Illinois, 
Eastern Division.

GWENDOLYN HEARN,
Plaintiff-Appellant,

v.

No. 19-CV-3346LOIUS DEJOY, Postmaster General,
Defendant-Appellee.

Sharon Johnson Coleman, 
Judge.

ORDER

Plaintiff-Appellant filed a petition for rehearing and rehearing en banc on 
December 21,2021. No judge in regular active service has requested a vote on the 
petition for rehearing en banc, and all members of the original panel have voted to deny 
panel rehearing. The petition for rehearing en banc is therefore DENIED.



NONPRECEDENTIAL DISPOSITION 
To be dted only in accordance with Fed. R. App. P. 32.1

llniteb jitates Court of Appeals
For the Seventh Circuit 
Chicago, Illinois 60604

Submitted November 18,2021' 
Decided November 23,2021

' Before

FRANK H. EASTEBROOK, Circuit judge

DIANE P. WOOD, Circuit Judge

MICHAEL Y. SCUDDER, Circuit Judge

No. 21-1790

Appeal from the United States District 
Court for the Northern District of 
Illinois, Eastern Division.

GWENDOLYN HEARN, 
Plaintiff-Appellant,

No. 19-cv-3346v.

Sharon Johnson Coleman, 
Judge. —■ -. ■

LOUIS DEJOY, Postmaster General, 
Defendant-Appellee. ••••—-

ORDER

Gwendolyn Heam, who is Black, sued her former employer, the United States 
Postal Service, because die believed that an altercation she had with a coworker created 
a hostile work environment based on race. The district court entered summary

• We have agreed to decide this case without oral argument because the briefs 
and record adequately present the facts and legal arguments, and oral argument would 
not significantly aid the court. Fed. R. App. P. 34(a)(2)(C).
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judgment for die defendant, concluding that no evidence showed that the conflict 
related to Hearn's race and, in any event, USPS had avoided liability by promptly 
investigating the incident. We affirm.

We recite the facts in the light most favorable to Hearn. See Cervantes v. Ardagh 
Grp., 914 F.3d 560, 564 (7th Cir. 2019). Hearn, a clerk at USPS, was taking inventory of 
the stockroom when she got into an argument with a white coworker (who oversaw the 
inventory process, but who did not supervise Hearn) over a work assignment. Hearn 
says that die coworker yelled at and poked her, though the coworker denies touching 
her. Eventually theyJefLthe stockroonv^t which-point.a.security camera captured-- - -— - 
Hearn wildly gesticulating with her hands in die coworker's face.

The coworker reported the incident the same day to the facility manager, who 
prompdy started an investigation. The manager viewed die surveillance video and 
directed a supervisor to interview those involved. The next business day, Hearn also 
reported the incident to the manager, complaining that it created a hostile work 
environment. Hearn's report did not prompt a second investigation because, the 
manager explained, the initial investigation was still ongoing. Over the next few days, 
the supervisor interviewed Hearn, the coworker, and witnesses.

The manager and supervisor ultimately disciplined both Hearn and the 
coworker for engaging in "unacceptable conduct." Hearn received a 14-day suspension 
based on the video that showed her waving her hands in the coworker's face. (Hearn 
never served the suspension.) The coworker was given a formal warning for raising her 
voice at Hearn.

Hearn sued USPS, asserting that it should be liable,for the coworker's _ 
misconduct, which subjected her to a hostile work environment based on race, in 
violation of Title VII of the Civil Rights Act of 1964.42 U.S.C. § 2000e-2. The district 
court entered summary judgment for USPS, finding no evidence in the record that the 
coworker made comments or took actions based on Hearn's race. The coworker's 
conduct may have created a workplace that was unpleasant and uncomfortable for 
Hearn, but Hearn could not point to any evidence that the harassment related to her 

In any event, the court continued, USPS's prompt investigation of the incident 
precluded employer liability based on the coworker's actions.

Hearn then sought postjudgment relief, arguing that the court's conclusion about 
employer liability ignored USPS's failure to open a second investigation based on her

race.
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report. The court denied the motion. The court explained that USPS took sufficiently 
prompt corrective action by conducting ohe thorough investigation into the event. In 
any case, Hearn did not attack the court's other basis for summary judgment-the 
absence of any evidence showing that Hearn's race affected the conflict.

On appeal, Hearn challenges the district court's conclusion that there was no 
basis for employer liability. But as the district court correctly explained, this argument 
fails for at least two reasons. First, an employer is not liable for the harassing actions of 
its non-supervisory employees when it takes prompt action to correct that conduct.

--Burlington-Indus.-VrEU&ih.S24 U.S. 742,7.65(1998);.FjiragJier v.CityjifRoca Rato 
524 U.S. 775, 806 (1998). USPS swiftly and thoroughly investigated the incident—a 
response that is "the hallmark of a reasonable corrective action." Hunt v. Wal-Mart 
Stores, Inc., 931 F.3d 624,630 (7th Cir. 2019) (internal citations omitted). Second, Hearn's 
argument fails to address the court's independent reason for entering summary 
judgment-no evidence suggests that the coworker's allegedly hostile acts were based 

. Because Hearn introduced no evidence that her coworker yelled at or poked 
her because she was Black, the conflict that she describes cannot establish a hostile work 
environment under Title VH. See Smith v. Illinois Dep't ofTransp., 936 F.3d 554,560-61 
(7th Cir. 2019).

We considered Hearn's other arguments, including her argument that USPS 
tampered with the time stamps on the surveillance video, and none has merit.

on race

AFFIRMED
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APPENDIX F\

Case: l:19-cv-03346 Document #: 76 Filed: 04/06/21 Page 1 of 3 PageiD #:609h

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

GWENDOLYN HEARN, )
)

Plaintiffs, Case No. 19-cv-3346)
)v.

Judge Sharon Johnson Coleman)
LOUIS DEJOY, Postmaster General, 
UNITED STATES POSTAL SERVICE,

)
)
)

Defendant. )
ORDER

Because plaintiff has failed to establish that the Court committed a manifest error of feet or 

law when granting defendant’s summary judgment motion on March 22, 2021, the Court, in its 

discretion, denies plaintiffs motion for reconsideration brought pursuant to Federal Rule of Civil

Procedure 59(e) [40].

LEGAL STANDARD

Plaintiff Gwendolyn Hearn brought the present motion within 28 days of the final judgment, 

therefore, the Court considers it under Rule 59(e), which serves the limited function of allowing the

Court to correct manifest errors of law or fact. Barrington Music Prods., Inc. v. Music &s4rts Ctr., 924

F.3d 966, 968 (7th Cir. 2019). “A manifest error of fact or law is not demonstrated by the 

disappointment of the losing party”, but rather is “the wholesale disregard, misapplication, or'failure

to recognize controlling precedent.” Oto v. Metro. Ufe Ins. Co., 224 F.3d 601, 606 (7th Cir. 2000)

(internal quotation marks omitted). District courts have broad discretion in determining Rule 59(e)

motions, slbellan v. Lave/o Property Mgmi. LUC, 948 F.3d 820, 833 (7th Cir. 2020).

BACKGROUND

During the relevant time period, Hearn, who is African-American, worked as a full-time

general clerk at USPS’s South Suburban Vehicle Maintenance Facility in Bedford Park, Illinois. Her
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allegations of a hostile work environment based on race focused on an incident that took place on 

September 23, 2016, at which time she and her co-worker, Merry Hendricks, had a confrontation 

about working inventory. Hearn exhausted the following claim: “On September 23, 2016, you were 

subjected to a hostile work environment when a co-worker made physical contact with you, and 

management did not take the appropriate action when you reported the incident.”

In the March 22, 2021 order granting summary judgment, the Court discussed USPS 

management’s investigation into the September 23,2016 incident. The Court also scoured the 

record looking for evidence that Hearn’s co-workers, including Hendricks, made comments or took 

actions based on Hearn’s race in relation to the September 23 incident The Court found none. In 

fact, at Hearn’s deposition, she admitted that during the September 23 incident, no one made a

comment about her race or color.

DISCUSSION

In her Rule 59(e) motion for reconsideration, Hearn takes issue with USPS management not 

investigating her hostile work environment claim after she alerted the facility manager on September 

25, 2016 of her claim. Hearn’s hostile work environment claim and management’s investigation into 

the September 23 incident are inextricably linked. To explain, Hearn’s hostile work environment 

claim was limited to the September 23 incident, and USPS management investigated that incident as 

discussed in the Court’s earlier ruling. The fact that USPS management did not investigate Hearn’s

complaint separately or to Hearn’s satisfaction does not save her claim.

Hearn also takes issue with claims the Court found were unexhausted, including a claim of

constructive discharge based on her retirement in July 2017. She also brings a claim based on

Hendricks harassing her in 2013. Hearn never brought these claims before the EEO, which is a

requirement before bringing a lawsuit in federal court. Chaide% v. Ford Motor Co., 937 F.3d 998,1004

(7th Cir. 2019). In addition, these claims - one based on conduct from three years prior to the

2
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September 2016 incident and the other based on a different theory of liability - are not like or 

reasonably related in time or scope to the claim she brought before the EEO. Tyburski v. City of

Chicago, 964 F.3d 590, 601 (7th Cir. 2020). Last, Hearn did not file a new charge asserting

constructive discharge based on her retirement, which happened after she filed her initial EEO

complaint This further forecloses her ability to pursue her claim in federal court Pierri v. Medline

Indus., Inc., 970 F.3d 803, 809 (7th Cir. 2020).

IT IS SO ORDERED.

Date: 4/6/2021

Entered:
SHARON JOHNSON COLEMAN 
United States District Judge

3

i-



APPENDIX G

f
Case: l:19-cv-03346 Document #: 70 Filed: 03/22/21 Page 1 of 6 PagelD #:596

f

< •
UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION

GWENDOLYN HEARN,
Case No. 19-cv-3346)

Plain tiff, )
Judge Sharon Johnson Coleman)

)v.
)

LOUIS DeJOY, POSTMASTER GENERAL 
UNITED STATES POSTAL SERVICE,

)
)
)

Defendant )
:

MEMORANDUM OPINION AND ORDER

Pro se plaintiff Gwendolyn Hearn brings a hostile work environment claim based on race 

against her former employer the United States Postal Service (“USPS”) under Title VII of die Civil 

Rights Act of 1964, as amended, 42 U.S.C § 2000e, el seq. In response, USPS filed a motion for 

summary judgment pursuant to Federal Rule of Civil Procedure 56(a).1 For the reasons explained 

below, the Court grants USPS’s motion.

Background

During the relevant time period, Hearn, who is African-American, worked as a full-time 

general clerk at USPS’s South Suburban Vehicle Maintenance Facility (“facility”) in Bedford Park, 

Illinois. On September 23, 2016, Hearn and other facility employees were doing an annual inventory 

of the stockroom, which Hearn’s co-worker Merry Hendricks supervised. At that time, Hendricks 

supervised the taking of inventory, but was not Hearn’s supervisor. At her July 14, 2020 deposition, 

Hearn testified that Hendricks told her to work with an individual named Michael Smcrz, but that

Hearn wanted to work with her regular partner. According to Hearn, Hendricks yelled at her, got

' Because Hearn is proceeding pro se, USPS served her with the Northern District of Illinois Local Rule 56.2 
Notice to Pro Sc Litigants Opposing Summary Judgment on September 16, 2020.
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! close to her face, looked her in the eyes, and told her that she was going to work with Smerz. Hearn 

says she then backed up and put her hands up to shield her face “because people spit when they 

talk,” after which Hendricks bumped against her and touched her in an intimidating way.

Hearn and Hendricks then left the storeroom where a security camera captured their 

continuing exchange, including Hearn waving her hands. There was no audio accompanying die 

video footage. Hearn testified that she waved her hands and told Hendricks to leave her alone. She 

explains that she was angry because Hendricks had bumped into her and touched her. Heam then 

returned to the stockroom where she worked on inventory with her regular partner. Later that day, 

another employee bumped into Heam. She testified that after that she did not feel well, so she 

to a nearby clinic. After she was released from the clinic, she returned back to work, but then left 

for home shortly thereafter.

When the facility manager, Suzanne Peters, became aware of the September 23 incident 

between Heam and Hendricks, she immediately started an investigation because USPS has a zero- 

tolerance policy for threats of violence or violence in the workplace. Peters then contacted the labor 

relations department to see if she should put Heam and Hendricks on emergency placement Labor 

relations stared that because neither employee felt threatened, the employees should remain on the 

clock, but should be interviewed if warranted. Thereafter, Hearn’s supervisor, David Begeske, 

interviewed Heam, Hendricks, and seven other employees about the September 23 incident Heam 

and Hendricks were both disciplined for the incident—Heam received a 14-day suspension that she 

never served, and Hendricks received a letter of warning.

To exhaust her race discrimination claim as a federal employee Heam filed an EEO 

complaint in January 2017 alleging a hostile work environment claim based on race that occurred on

I

went

!•

September 23,2016. See 29 C.F.R. § 1614.105. The EEO accepted the following claim for

investigation:

2
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On September 23, 201.6, you were subjected to a hostile work environment when a 
co-worker made physical contact with you, and management did not take the 
appropriate action when you reported the incident

The EEO also accepted an additional claim for investigation: “On October 17, 2016, you were

issued a Notice of 14-Day Suspension.” In her acceptance for investigation, Hearn stated that she

did not want the October 17, 2016 Notice of 14-Day Suspension to be an issue of her investigation.

The postal service’s EEO office found no discrimination in a final agency decision issued on

June 23, 2017. On August 14, 2018, the EEOC affirmed the no discrimination finding in a written

decision. In the interim, Hearn retired from the USPS on July 1,2017, at the age of 63.

Legal Standard

Summary judgment is appropriate “if the movant shows that there is no genuine dispute as 

to any material fact and the movant is entitled to judgment as a matter of law.” Fed.R.Civ.P. 56(a);

see also Celotex Corp. v. Catrett, All U.S. 317, 322-23,106 S.Ct. 2548, 91 L.Ed.2d 265 (1986). A

genuine dispute as to any material fact exists if “the evidence is such that a reasonable jury could

return a verdict for the nonmoving party.” Anderson v. Liberty Lobby, Inc., All U.S. 242, 248,106 S. 

Cl 2505, 2510, 91 L.Ed. 2d 202 (1986). When determining whether a genuine issue of material fact

exists, the Court must view the evidence and draw all reasonable inferences in favor of the

nonmoving party. Id. at 255; Hackett v. City of South Bend, 956 F.3d 504, 507 (7th Cir. 2020). After “a

properly supported motion for summary judgment is made, the adverse party ‘must set forth specific 

facts showing that there is a genuine issue for trial.’” Anderson, All U.S. at 255 (quotation omitted).

Discussion

The only claim Hearn has properly exhausted is her racially hostile work environment claim

based on the September 23, 2016 incident with her co-worker Hendricks. To survive a summary

judgment motion on a racially hostile work environment claim, Hearn must present some evidence 

demonstrating a triable issue of fact that (1) the work environment was both objectively and

3
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subjectively offensive; (2) the harassment was based on membership in a protected class; (3) the 

conduct was severe or pervasive; and (4) a basis for employer liability, namely, that the employer 

failed to take corrective measures once on notice of the harassment. Tyburski v. City of Chicago, 964

F.3d 590, 601 (7th Cir. 2020); Hunt v. Wal-Mart Stores, Inc., 931 F.3d 624, 627 (7th Cir. 2019). Courts

consider hostile work environment claims under the totality of the circumstances. See Harris v.

ForkliftSys., Inc., 510 U.S. 17, 23,114 S.Ct. 367,126 L.Ed.2d 295 (1993). Key to the Court’s

determination is whether the evidence in the record would permit a reasonable factfinder to 

conclude that the harassment Hearn has identified was based on her race. Orti% v. WemerEnter., Inc.,

834 F.3d 760, 765 (7th Or. 2016).

Viewing the evidence and all reasonable inferences in Hearn’s favor, her hostile work 

environment claim fails for several reasons. First, there is no evidence in the record that Hendricks 

or any of Hearn’s co-workers made comments or took actions based Hearn’s race on September 23. 

Although Hendricks called Hearn a “bitch” on occasion throughout the many years they worked 

together, Heam has not identified any racial slurs or statements reflecting racial animus that 

Hendricks made in connection to the. relevant incident Heam highlighted in her EEO complaint. 

Indeed, Heam admits at her deposition that during the September 23 incident, no one made a 

comment about her race or color. Instead, Heam testified that the facility manager Peters made 

faces at her on occasion and that her direct supervisor Begeske sometimes called her a girl, but, 

again, these statements are not connected to the September 23 incident or investigation.2 Therefore, 

the harassment Heam identifies is not directly connected to the relevant time period or her race, and 

thus cannot establish a racially hostile work environment. See Smith v. IDOT, 936 F.3d 554, 560 (7th

Cir. 2019).

2 The Court is not concluding that comments such as “bitch" or “girl” do not have racial undertones, but instead, that 
these comments were unrelated to the September 23 incident.
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Next, evidence in the fecord shows that once management found out about the September 

23 incident, it immediately initiated an investigation, thus there is no basis for employer liability. See 

Hunt, 931 F.3d at 630 (“a prompt investigation is the hallmark of a reasonable corrective action.”) 

(citation omitted). Specifically, Hearn’s supervisor interviewed her, along with seven other 

employees. Hearn admits at her deposition that her supervisor interviewed her twice about the 

incident, one time with her union steward. That her supervisor only asked her about the video taken 

outside the storeroom, as Hearn contends, does not establish that management did not investigate 

the incident, especially because other evidence in the record shows that her supervisor asked 

numerous individuals about the incident in the storeroom, not just die interaction outside the 

storeroom caught by the security camera.

Hearn brings additional claims in her response brief, including that she was constructively 

discharged because she retired five years before she had planned, and that Hendrick’s created a 

hostile work environment in 2013. Hearn has failed to exhaust these claims because plaintiffs who 

file employment discrimination lawsuits in federal court may only bring claims that were included in 

their EEO filings or claims that are related to those allegations. Cbaide% v. Ford Motor Co., 937 F.3d 

998,1004 (7th Cir. 2019). Hearn’s EEO claim for investigation included the hostile work 

environment claim based on the September 23, 2016 incident, not her retirement in July 2017 or any 

alleged harassment in 2013. Moreover, Hearn explained at her deposition why she retired early, 

mely, she did not want to fight with Hendricks based on Hendrick’s bullying her.

In the end, Hendricks and Hearn had a contentious co-worker relationship that may have 

had racial undertones, but Hearn’s deposition testimony reveals that any such racial undertones were 

not directly related to the September 23 incident. It appears that Hendricks’ conduct created an 

unpleasant and uncomfortable workplace for Hcam, but without evidence that the harassment that

na
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took place on September 23 was based on her race, Hearn’s Title VII hostile work environment

claim lacks merit

• Conclusion

Based on the foregoing, the Court grants defendant’s summary judgment motion [53]. Civil

case terminated.

IT IS SO ORDERED. AEntered:
SHARON JOHNSON COLEMAN 
United States District Court Judge

DATED: 3/22/2021
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