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APPENDIX V

' ’ Page 1of2 pages
Qmstlons for VMF Manager Suzanne Wt
‘In Connecr with a 14 Day Suaspension of Gwend . A, Hearn

.. Did you receive a letter from Gwendolyn A. Hearn regarding the September 23,2016
. incident involviug her and Merry Hendricks?

Response: UI E o MWOA"/ qbéj/é

. Did you interview Gwendolyn A. Hearn regarding her September 26, 2016 letter regardmg
the misconduct of Merry Hendricks?

R Mo, MR preSI e  SHOs VSO
PN TELV ETED - e e

. What was your finding of that interview for Gwendolyn A. Hearn on Seiatember 23,2016?

Respox;se: % 2 gﬁ 20 ]T WAS i/ THZ '

. What was your finding of the interview for Merry Hendricks on September 23, 20162

fes:pénﬁs/e)t_%lb ~NOT /foL\”CU/ Mg- @W&'

V)t e/,

. Why did you not put both employees off the ddock on September 23, 2016 until you had
thorough]y investigated the incident?

ons % ACEMENT Dlé% NOT beLsVE THE
EELT AT,

. Is Gwendolyn A. Hearn a Black American female?

Response: ‘!6 .

. Did you interview William Miles, Black American male whose name was listed in discipline
charge to Gwendolyn A. Hearn on September 23, 20167

Response: A/ o

. Are all the employees interviewed Caucasian? .

Response: V J ) i

. Was therea surveillance video available to record the actions in the stockroom on
September 23, 20162

Response: NO . D‘”L\/ oursSs O

e
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¢ tions for VMF Manager Suzanne P- - .
e S \_/j

. 10. Is the storekeeper the mother of Inplant Manager Robert Petrowskl"

Response \, 5-5

11.~Is-there a snrveillance video for inside the stockroom?

Responée; ’J 0

12. Does the fact that Merry Hendricks is the mother of the second highest ranking manager at
South Suburban have any fact on you not issuing Merry Hendricks an emergency
suspension or discipliue on September 23, 20167 '

Response: “ 0

13. When did you receive 2 copy of the video surveillance for September 23, 2016 incident
involving Merry Hendricks and Gwendolyn Hearn?

Response Fef 0”‘*/ q}ab/ 5

14. Did Management tell employees that Merry Hendricks would be supemsmg them on
September 23, 20167 .

Response: NO. 1 IS /N H’E@ 106 PESce 1PiTon).

15. Did Merry Hendricks get supervisor pay for September 23, 20162

Response: I\/ 0 .

16. Why did you take seven (7) days to hold a PreD?

Lemi Pes-© whs Held o %édw

R R et o <1240
THELEFRE A o wWITf

HR Al N |
=T ol

Suzanne Peters, Manager Date
Vehicle Maintenance Facility )
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APPENDIX W

UNITEDSTATES. >
s,
EEO Investigative Affidavit: mmss)

o et e B erivs

3. Nmmmmﬂ,m
Peters, Suzanne R,

| 3. Postion TRlE.

1.. ‘State for'the récord yourfull Warhe, positioniititle; Grade. level, facility- name and ;address;
‘eiviail, and' phone number.

Narie;: Sumnne R Petefs:
Posman &gmde Manager, Vehscle Maintenahce Facility’Lével 20
ﬂt

2. .Who are the: Complamant‘s first;line and:second’ finé supervisors from September 2016:
16 present? 'Provide full name: and emall.

David BBegeske, Supervisor Vehicle Mairitenance david.b.begeske@usps:gov-

I detlare-under perialty. ofﬁor:mymatmefomomgisuueiﬁdm _ |

Afoals Sgoatae ’7 . é/ |
S Forn 5908, O TR s
|
|

00131 S ‘
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EEO Investigative Affidavit (Coritinuation Stiset)

3. Stdte your Race. White
a. What'do you believe:the Complainant's race to be? Black

b. How and when {approxitate) did you becomié-of the Complainant's rece? When
| was introduced to her when'| started-working at the VMF in May, 2002.

Claim 1; On Saptember 23, 2016, she was subjected to a hoslile work environment wiien a co-
warker made physical contact with’ he¥, and mafiagement did ot take appropriate action when
she feported the incident.

2. Did the Complainant report an incident she believed to- be: harassment, -to you, that.

otcurred with coaworker, Merry Hendricks?
Yes. In a létter dated September 25, 2016 on Monday, September 26, 2017.

3. If so, when (dayimorithiyeai) aind hiow (verbdl, statement, email) did she report the
idle Pravidea copy.of any documented statemen

incident? Provide'a copy0  documented staten

Gwendolyn Hearn presented ‘me with a letter dated -September 25, 2016 on Monday,

September 26, 2017 at approximately 10:36 am.

4. Did the Complainanit:fiofify you that shie feit she was being harassed and request that

management prévent further acts of Intimidation by Ms. Hendricks?

Yes. In a letter, dated Septeinber 25, 2016 on Monday, September 26, 2017 at approximately

10:35:am.

" 5. What exactly did the Gomplainant report and/or request?

Gwendolyn Heamn wrote “I am ‘wiiting this titer to inform you that Ms. Memy Hendricks

confinues fo ciéate a hostile environiment. As inistiicted by you to work physical inventory, |
went to the stockroomand:waited for my partner, Mr..William Miles, on:Friday, September 23

T declare under penalty of pegjury that the foregoing is'true and correct.

- T

=

5 Fom 2569, October 20137
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EEO Investigative AMidavit (Continuation Sheet)

Fage No. | o, Pages | Case 1o,
3 l 9 4V-813-0001-17

2016, 'Whike | was walting, Ms. Hendticks cams-over to me and told me to work with Mr.
Michaet Smerz. | told her | was going to work with Mr. William Miles. Ms. Hendricks yefled to
me that | was not going to work with Mr. Miles. Ms. Hendridks got closer into rhy fate, looked
in my eyes, and tokd me tat] was going to-work with whom she toid me. 1 told Ms. Hendricks
that Mr. Miles and | were working a partriers. Ms. Hendricks: yefled at me teffing tne that we
were not. ‘asked M5. Hendricks thit 1 am a-gfowh wofhan:and you will not talk me to like this.
Ms. Hendricks said no. | told :Ms. Hendridks to get out of my face, but Ms. Hendricks
continued to get in my face. | backed up afid put my hand up to shield my face from M.
Hendricks’ face. Ms. Hendricks bumped -against me and touched. me with her hand In an
intimidating way. ‘Then, Ms. Henidricks told me'to not touch her. | beliave.Ms. Hendricks was

trying to make me it her, Ms. Handricks told me to-get out of ttie stockroom since | was riot
going to do as she told me. I'told Ms. Hendricks | was getting .ouf and to remember she told
me to get out, becaiise she kneiw | was suppase to be wotking in thefe. | left the stockroom
and wated for Mr. Miles. | retumned to the stockroon with Mr. Mies. |.asked'‘Ms. Hendricks
about what we were supposed to do. Ms. Hentricks grumbled Something. Ms. Hendricks
‘and told the to pick up a cip board from the desk. 1 did. |, again, asked what we-were
‘supposed to do. Ms. Hendiicks grumbled again, Ms. Hendiidks was very unéoopérativ
diring the entive assigirment ih the stockroom. | am now asking for your: intervention to
prevent further acts of intimidation by Ms. Hendricks. This is a continual pattern of
harassment by Ms. Héndricks. - .

8. Wht action(s) did mantgefment take of the Cormplainant’s report.and/or notification of
alleged harassment? Be specific.

Managément continued their invastigation, which started on Friday, September 23, 2017
when managemerit became awaré of an Incident between Gwendolyn Heam and Mefry

Heridricks before compléting the stockroom inventory. When Ms. Heam presented her letter
to me, management was. just beginning to investigate the incident. It was not 2 separate
incidents. It was 1 incident with .2 differént Sides to the story. ‘Emiployses we ite- fat’

interviewed befofe Ms. Heamm submitted her statement
7. ff an favestigaion was conducted, who (full name) conducted it and when

ety
;

(dayﬁﬂmn? "l:: copy of §

The investigation was conducted by David Begeske. It staited on Friday, Septembeér 23,2017
and was ongoing through Thursday; October 6, 2017.

Tdeciars under panalty of perfury that the foregoing 1s.trué and comect.

g2 i

PS Form 2569, Octiber 2015 &~ —
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GwendoWnHeam e ’Blaek Femaie

Merfy Hendricks —Whife ,ema!e

0. Whiatwas the ottcome ardor sesult of the investigation?
it was clear that ﬁ'lete_vms a_va#bai alhercatien be%ween éwend’ rlyn ﬂeam and Men'yHendnd(s

Yes. Gwendolyn Heam was issued a Fourteen {(14) Day_ Suspension foi Unacceptable
-Conduct. Merryﬂendﬂckswasissuedaletterof%mingfm,{_ cceptable Conduct:

11, Whiat aré the pélucpes, rocedutes; andior regulations management'is required'to follow-
when an employes noﬁﬁes them of harassment. afid/or 4 hostile ‘Work enviraniment
and/ér unwanted physical t6ich?

‘ The Postal Service haé aZérd Tolerarice Policy: that iieans évefy aict or threat of violence
will elicita prompt investigation of facts and an appropriate respanse to'those findings..

12 Where:the dbove cited. _policies, procedures, and/or régulations: followed? [ not; explam
why.

Yes. - | ;

Taeciar Under ponaly o podiry B0 oo GURSRASoros
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o AT Page No.
s, g
EEO Investigative Affidavit (Continuation Shéet

Tomplainant alleges Wiliam (B} Mies was witness to the Imaident, fiowiever was not
interviewed bymanagement. Provide the following information for the cied individual:

Full name: William R Mies _
EINno. 0 s . C
Position title & grade Lead Automotive Technician ~ Level:09

13.1s the Complainant's above statsd allegation ‘accurate? If so, explain why Mr. Miles was
‘not interviewed.

. William Miles was not intetviewed. because he is a disgniiitied employeé since he was
issued a removal earlier in‘the year and passed over for a promotion. He also promotes
racial tension in the workplace by referring to himself as a “Black Man™ compared 1o the
“White Man® in the shop. In a conversation about the incident with myself and Vehicle

Operstions Manager, Verna Tumer with Mr. Miles stated; “You know how to make her
(Gwendolyn) stop acting all crazy. Give her some overtime. Marie shotild:have just told her
that you (Verna Tumer) told her to assign Gwen to work with Barksdale. All this could have

been avoided.™

14.Were there. any others witnesses to the alleged physical contact, dnd. if so, who and
what did they withess first hand? Provide witnésses full niéme. position titie, and. EIN no.

No. Ms. Heam stated during the mediatioh that it was only her, Merty Hendricks, and.Lead
Technician. Michiae! Smerz ‘who were in the stackroom for the alleged physical contact,
howaver Michiael Smerz was in the back of the stockroom and probiably didi't’ see anything.

i had a conversation with Michaet Smerz on the day.after the mediation and he said he didn't
see any contact between the two. Hewas hot interviewed during the investigation because he
was on vacation. '

15. Comphainant alleges Meiry Hendricks was treated more favorably when her. incident report
mlmﬁ“ appropriately By managemént. Provide the following information for the
[ al:

COWH fiame: Merry Heridricks
EIN no

Position tilé & grade; Storekeepér Lével 08
imediate supervisor's name: David Begeske -

u

Tdclaro under penalty of pérjucy that the Toregoing 1s trus ahd Correct.

“~AWant's Sgnahie . B TN . . - :‘_ - . I.A

PS Form 2569, Octaber 2015 7
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POSTAL SERVICE e, 4V-813-0001-17
EEO Investigative Affidavit (Continuation sueeet)

6.Did' Ms. Hmﬂﬁdsmponanmddetnwmmmmplamﬂt?ifso.whbn(day onthy
how(verbal statement, email, etc.), and to whom (full name) did she make the report?

Merry Hendricks reported the stockroom incident at approximately 6:20 am -on Friday,
September 23, 2016 to Supervisor David Begeske.

17. What specifically did Ms. Hendricks report and/or notify mafiagérme
whorn Verna Tamer, Manageﬂ!ehkle Operations, told Ms. Hendricks to assign Gwendolyn 10
work with, Ms. Mamoniywamedﬁowomwmw Miles.

She did not report:any verbal or physical encounter.
18.What were management's specific.actions after Ms. Hendricks' reporf?

Supervisor David Begesked(dnotmmkltwasanlssuemml-hwnwodm% Mr. Miles,
and at that time, everyone:was working Irrthe:stockroom.doing thé invertoty.

It was Iater at approximately 11:00 am, when Farrived at-work, an-employee-approached me and
asked if | heard about the “drama’ in the sfockioom this fhoining. They said, "Marie (Ms,
Hendricks) and Gwen got inito it and Gweri put her hands in Marie’s face.”

| immediately questioned David Begeslwandhesawhéonlyméwmewenmwwoﬂ(
with who she was assignad with. He said Gwendalyn.reported to. him that Bill Doolan bumped

her and pushed her into a drawer dufirig the inveritory and wanted to file an accident repoit and

go to the care station for treatment.

| then asked Ms. Hendricks what happene andshetbldmesheto!damntowatkwiﬂm&dn
Badsdabandewemefusedsayingshewasgommwukmwimles She said they-argued
and got-in each ottiér's fate. Then Gwen startad flicks rhands ift herface: Me, Hendricks
saldd@ewasn'tafraadofherandmn’tgohg%badcdm,butsbewamedtogetmeimentory
completed so she let it go and just let.Gwen count with Miles.

I-told Mr. Begeske to get'statements from the .empioyees whowemmesentandﬁndoam
exactly happened mhe stockroom that moming.

Ms. Heam retumed from the care station at approximately 12-309m She entered the supi [
office where |, David Begeske; and -Supervisor Danial Almaraz were. She:stated that'she was
OKandjustwantedtonmsumshewasn'tmauybun. -David asked.her why-she waited. unti

¢ David Bagéske that Ms. Heam efuséd to wotk with Barksdale, "

* Udeciare under penalty-of perjury that tha foragoig fs true and correct.

V3 Fors 3569, Oisber 015 &
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Eeoauversﬁgaﬁvémuam {Cuiitinuation Shiast)

Lean

meinvanmywasovermrepbnﬁandwmddmnponhwhenithamned She stated she.

dtdn‘treaﬂzeshewashmlunmshesa‘ldm Imfafrhédherﬁ!atﬁerempizzatnme.

oonferemefoomfore\ferydné ‘SheasiwdﬁﬁhewUHtakeaqunchandleavaatzob Atno

w«didsmevermemonahostilewoﬂ(env!mmmmrmemddembetw@ehﬁeran&m
ndricks:

Ms. Hendricks: Bieti; sub’:‘riitted‘hér stitement to me. | coriticied Labior e askad if 1 Shoiild put
thee‘mployeé‘s‘ it onEmergency Placsment. Lébormsedmat since Ms Hendricks said:she
wasn't afraid and Ms. Heam-didnt even report it that if was appareiit fieither employes fott,
threatéried ahd they coald refiigin 6n the.clock. iwas advised to°ntaiview the efrptoyees and’
issue discipline if warranted.

| then cortacted Mairitenanhce and:asked them to review the video ofthe!stockroom:door between
.6:00 am and 6:15:am. Itold them thefe-was an incidert 1i-ths SooKraor that'iaériing'and’l was

wandering if anythifig had been Gapturéd,on the Video: Atsaspm. Ireoetv& aarvemail from the

maintenance supervisor with a 4 minute video:that showed: ‘employees entefing. and exitiifg the.

stockroom. It dlso showed Ms. Heam gétin Ms, Hefidricks ‘facewaving:tier ﬁng”érs frantically.

| instructed Mr. Begesks 16 interviéw &vefyone wha was thiere-that ddy. It Was Jata afteimoon

Fridayard everyone had alréady f6R 5o he sald hie would ‘takecare of it naxt week.

19. Did you dcton the  Comp! "jﬂa*ht’s fepoft in the sdmie Marinér as You. did on'Ms; Hendricks'
’%'epdtt? if 50, expldin how-it was the:same. -If not, explain what was:different and why s YOu
100k & dnﬁemméﬁﬁmforeachmnm

Yes. When'Ms. Heam presented herletter £o'me, inanagement was just bégitining’ts invéstigate
the incidént. It was not2 sepafite inciderits. *it wiis 1 inddérﬁwﬂh2dtﬁefentsadestoﬁte3tory
Employees were not iriterviewed before’ Ms.. Heamn submitted her, statement. After interviewing
the employees, managemerit deécided &t no one Could cofrobiotate -ahy; physical coritact -
between Ms. Heam and Ms. Henidricks: They both éngaged In.a vetbal assauft againstieach
other when Ms. Heamn refuwd toworkwrth whom Ms, Hendricks was assigning hef to work Wwith,
Ms. Hendricks job descriptionis tletirly states, “Maystipervisor tlerks. assighed fo. stockroom
activities” Both employees. were. charged with Unacceptable Conduct. The wideo,. however,
supported;more severe discipiine for Ms. Hedm.

20. Was:the Complainant's. race a taétor wheh off Séptetnber 23; 2018, 81i& was subjected to
a hostile. work envirohimierit whien: a co-wofket ‘made: physical contact-with her, and
management allegedly did ot take: appmpnate action when:she reported the-incident?’

Race was not a factor:

Ideclare ander pom!ty of perjurythattho forégblng & u'ue and correct.

- pr—— P o
TRTigts Sigatine z

FSToRRES, Ouberats

00137



4V-813-0001-17
EEO tnmsgauvo Af!idavit (Conﬁuuaﬁon Sheet)

21.Has the Complainant reported and/or-notified you. of, to your knowledge, any other
management official that she beliéves she was subjécted to harassment and/or a. hostile
work environment due to management’s alleged inapprapiiate action fo her fepott‘?

No
a. -If o, whén and to.whom?

b. ‘What was management’s-action?
c. To your knowledge was an investigation conducted? if so, what was the result?
d.- if-no investigation was conducted, explain Wwhiy..

22.Have you received fraining in harassent andlor a hosﬁtework enwfonment. ‘and. lf S0,
whien and what tiaining did you receive?

Workplace Violence Awareness in 2012,

23.Has the Complainant received training ih harassment snd/or a hostile work
ermronment, and if so, when and what training was. received? Provic '

No ‘
24.1s the agency anti-harassmenthostile work énvironmenit policy posted in a shared
Iocation in your assighed facility?

Yes. Rtis posted on the Employees’ Bulletin Board.

25. Did the comp!alnantﬁle a grievance on this issue?-If so, what step is it at?
Yes. PendingArbitration.:

1 declare under. pentnyof porjury that'the: fotogolna s trud:and éorrect..

= sﬁag/ - b7

PSForm 2589, October 2015 &
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tive Afﬁdc\ﬁt (conﬁnuaﬁon Shott)

Step 2. unfaterally reduced the 14 Day:Suspension to a 7 Day Suspension. The case was
appealed to-Arbitration.

“Note: if you are not able to pwvide gny part of the requested
documentation, so state the reason it was not. providedwlth the’lnvesﬂgatlon

~ next fo the request.

Ri : umentation:

mSﬁgation oondueted to include the below- documentaﬁon

-Complets
. Management 2608 froth Ms, Peters

-Statement from’ Cm\plamam

-Statement from Marry Hendricks

~-14 Day suspension jssuéd to- Complainam

-LOW issued to Hendricks

-Interview with: Tim Duma, Kevin Simefz; Rob Kozicki John Anderson; Bill Doolan, Rick
Buell, and Melvin Barksdale

-PDI with Complainant dated: Septemberi 28 & 30, 2016

-District Zero Tolerance Policy dated March 31, 2018

-Joint Statement on Violence and Behaviof dated February 14, 1992

-a copy-of Cofmplainant’s training history:

-a copy of your training history.

-Most current Grievance docunientation

-Any other relevant dacumentation that:pertainsto theaccepled issues:of investigation.

Please note that documentary evidence i very important in this investigation. It is
imperative-that all requested evidencs is provided in order for a finder of fact to have all
avallable evidente with which to renidér an écéurats:decision.

| deciare. under penalty-of perjury that the' furagoingvlsm ahd correct.

"PSForeh 2569, October 2015

00139
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U.S, Postal Service CaseNo,
Certification | 4V-813-0001-17

1 hiive read the proceeding attached statement, consisting of ___pages, and. it 5 tiué and complete

d. it {5 tue and complete to
the best of my knowledge’and belief. In-making this statement, | understand Section 1001, Tite- 18- the
U.8; Code which slates:

“Whoever, in any manner within the jurisdiction of any department of agency of the:
Unitert States knowingly and wiilfully falsifies, conceals -or-covers up by any frick,
‘scheme or device.a matenial fact, or makes any faise; fictitious.of fraudutént statements
‘o representation, or makes or uses any false writing or document knowing the same to .
contain any false, fictitious or: fraudilent statemant or efitry, shall be fined not niore
than $10,000 or imprisoned not more than's years, or both.”

873
i
i
E

E,
i

i

|

34

JSES Standards of Canduot

Postal Sérvica Regulations reqiire il postal employees to cooperate in-any postal investigation..
Failure to supply. the requssted information could.result in distiplinary action. (ELM666)
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Gwendolyn Hearn’s Statement of the Case Additions 4-6-22 Page1o0f4

IN THE

SUPREME COURT OF THE UNITED STATES

GWENDOLYN HEARN, PLAINTIFF — PETITIONER
Vvs.
LOUIS DEJOY, POSTMASTER GENERAL — RESPONDENT
ORDER

UNITED STATES COURT OF APPEALS

FOR THE SEVENTH CIRCUIT

STATEMENT OF THE CASE (With Additions)

I gave White VMF Manager Suzanne Peters a complaint letter subjected “Hostile
Environment” for September 23, 2016, dated September 25, 2016 on September 26, 2016, that
was never addressed was reason for my EEO.

Appendix V — Questions for VMF Manager Suzanne Peters
Appendix W — EEO Investigative Affidavit (Witness)

VMF Manager Peters failed to follow United States Postal Services’ policies as listed below.
See Constitutional and Statutory Provisions Involved for usage :

Appendix N - Joint Statement on Violence and Behavior in the Workplace |

Appendix O - Workplace Harassment Fact-Finding Policy and Procedures

Appendix Q - Manager’s Guide to Understanding, Investigating, and Preventing
Harassment

Appendix R - Appendix R — Postal Service Policy on Workplace Harassment

Appendix S - Workplace Harassment, Poster 150, February 2015

Appendix T - Zero Policy



Gwendolyn Hearn’s Statement of the Case Additions 4-6-22 Page 2 of 4

My story begins with me, a Black General Clerk, working at the Vehicle Maintenance
Facility (VMF), South Suburban Facility (SSF), Bulk Mail Center (BMC) located in Forest Park,
IL in July of 1988.

Ms. Merry Hendricks, White Storekeeper, came to me about a month later and said “I
know you think I don’t like you, but I do.” That is all she said to me. Ilooked at her trying to
understand why she said that to me after she walked away. I did not know what to think.

I soon learned Ms. Hendricks was an obnoxious person. She was loud and cussed a lot. [
had to interact with her when I worked in the stock room. Her work area was in the stock room,
and mine was in the administrative office at the VMF/SSF/BMC. During that time, I worked in
the stock room during mandatory physical inventory, which was an annual event.

Years later, Ms. Hendricks began talking crazy to me more. I never understood her actions.
Whenever I expressed my concerns, people would say that’s Merry. During my work
experience, I never worked with anyone like her. 1ignored her for many years. 1 don’t like
squealing on people. But eventually, I told VMF management when she became intolerable.
Throughout the years, her cussing at and to me became disrespectful. I never cussed back to her.
I was taught to respect my elders. But, it became too much as I got older. VMF management
always responded saying they will talk with her when I reported how she talked to me. Of
course, they would say that is Merry. Ms. Hendricks got worse throughout the years as she got
older. And as I got older, it became more intolerable. I reported per advisement of the:

Appendix P - Employee’s Guide to Understanding, Preventing and Reporting
Harassment, Letter to all employees, December 2008

Friday, September 23, 2016 was the worse day for me working at the VMF/SSF located
in Bedford Park, IL. (The VMF/SSF moved to Bedford Park, IL..) As a matter of fact, that day
was the worse day for me during the years of all my employment. Ms. Hendricks not only
disrespected me, she physically abused me. She became very brave that day. She yelled at me.
She got close into my face. She looked into my eyes and began yelling more at me. I backed up
to keep her from spitting into my face. She bumped into me with her shoulder and pushed me
with her hand. She then told me not to touch her. Yes, I wanted to defend myself and was ready
to fight. However, the Lord unctioned my spirit reminding me to remember 1 was at work. She
was trying to make me hit her. It almost worked. But thanks to God our Holy Father, it did not
work. The United States Postal Service (USPS) had enforced the Zero Policy.

Note: the doctored video/doctored stills provided for Deposition Case 1:19-cv-03346
Document #: 55-6 Filed: 09/16/20; Pages 3 of 50 PageID#:308 (time 6:07:34 on 09/23/2016)
through Page 49 of 50 PagelD#:354 (time 6:08:06 on 09/23/2016) were doctored:

Appendix U - Stills

Proof that provided video/stills were doctored is employees began clocking in about
0600. Times shown on provided video/stills started with 6:07:22 on 9/23/2016. All employees
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went to their assigned work areas to get prepared for the physical inventory. I went into the
administrative office to my desk; got my smock, out of the administrative office, down the
hallway, in and out of the women’s locker room, back down the hallway, into the supervisor’s
office, through Ms. Hendricks’ office and into the stockroom. I did not see my partner. So, I
waited for him, I told Ms. Hendricks I was waiting for my partner to do the physical inventory.
‘That is when she started mistreating me as explained in above paragraph. Stills numbered
PagelD#:308 through PageID#:354 show something happened because Ms. Hendricks followed
when I left the stock room while yelling at me. I turned around because of what she had done to
me. Itold her to leave me alone waving my hands because I was angry. I expressed my anger
by waving my hands. I tolerated Ms. Hendricks’ abusive remarks throughout the years. Ms.
Hendricks was brave enough to assault me because she knew VMF management would not do
anything. I worked for 42 years and have never been treated like that. I have never been
physically assaulted.

Ms. Hendricks worked as a Storekeeper, which is a bargaining unit craft position.
Appendix X — Processed Clock Rings (for bargaining unit craft position)

She provided employees with information and whatever was needed for counting the
mandatory physical inventory. She could not work in management and bargaining unit craft
positions at the same time. Bargaining craft employees did not work in craft and management
levels at the same time. White VMF Supervisor Begeske came late, after the mandatory physical
inventory had started. No management employees were present.

During the physical inventory, White mechanic, Mr. Bill Doolan jumped over in front of
where I was working. He bumped me during counting of tools for the mandatory physical
inventory. I did not feel good when he did that. I reported the incident after Mr. Begeske came
to the VMF. I told Mr. David Begeske about the incident. I told him that I needed to go to
Concentra, the medical facility for Postal Service. I did not feel well. He told another employee
to drive me to Concentra. I received medical treatment, got picked up and returned to the VMF.
Ms. Peters told me to go home because my 8 hours of work ended. I did not clock in and out for
lunch that day. I was happy to go home, because I did not feel well.

I gave VMF Manager Suzanne Peters my complaint letter dated September 25, 2016,
subjected Hostile Environment for the September 23, 2016 incident on Monday September 26,
2016. She never discussed my letter with me.

The VMF workplace became more hostile for me after September 23, 2016. Ms.
Hendricks began bullying me more. The two other employees, Mr. Bill Doolan and Mr. Rob
Kozicki, made it difficult when I walked the hallway. The hallway was narrow. Normally,
employees walked side by side, respectably, in the hallway. I was never treated like that before
September 23, 2016. 1 went to VMF management for help and got no help. I did not know what
to do.
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. I believed I would eventually have to defend myself. I was too old and fed up. Prior to
September 23, 2016, Mr. Doolan and Mr. Kozicki were nice, polite and spoke to me. They
stopped being nice, polite and speaking to me, and would not share the hallway. I had to move
to the side and wait for them to pass because they bumped me. I feared for my safety. That
hallway was used by all employees and visitors to enter and exit on that side of the building. It |
was used to enter other rooms, also. |

I had to retire because; I knew eventually I would have to defend myself. I feared for my
safety. 1 stood alone at the VMF. Ms. Peters knew the way Ms. Hendricks treated me for years
because I told her. Ms. Peters said Ms. Hendicks was being herself. Many employees knew Ms. |
Peters and Ms. Hendricks were good friends. Ms. Peters said Mr. Doolan and Mr. Kozicki were |
just being boys. How were they boys? Both of them were over 30 years old. |

5 .

I did not get the help I needed when I complained to VMF management, again.
Conditions became so intolerable that a reasonable person would have retired like I did or fought |
on the job. |

I had planned to retire on July 1, 2022, that would have been 41 years and 11 months. 1
wanted to get full retirement pay. I had heard about people working over 50 years. I might have |
worked that. |

I believe investigation of my complaint letter, subjected “Hostile Environment”, and
would have made the workplace better for work. July 1, 2017 was not the date I wanted to retire,
but I had to go for survival.

Gwendolyn Hearn
Pro Se
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APPENDIX B

Wnited Stutes Court of Appeals

For the Seventh Circuit
Chicago, Illinois 60604

+ January 6, 2022
Before
FRANK H. EASTERBROOK, Circuit Judge

DIANE P. WOOD, Circuit Judge

< 7T T T T TMICHAEL Y. SCUDDER, Circuit Judge
No. 21-1790
GWENDOLYN HEARN, Appeal from the United States District
Plaintiff-Appellant, Court for the Northem District of llinois,
. Eastern Division.
LOIUS DEJOY, Postmaster General, No. 19-cv-3346
Defendant-Appellee.
Sharon Johnson Coleman,
Judge.
ORDER

Plaintiff-Appellant filed a petition for rehearing and rehearing en banc on
December 21, 2021. No judge in regular active service has requested a vote on the
petition for rehearing en banc, and all members of the original panel have voted to deny
panel rehearing. The petition for rehearing en banc is therefore DENIED.
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For the Seventh Circuit
Chicago, Illinois 60604
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Decided November 23, 2021

© ~ ‘Before T e
FRANK H. EASTEBROOK, Circuit Judge
DIANE P. WOOD, Circuit Judge

MICHAEL Y. SCUDDER, Circuit Judge

No. 21-1790
GWENDOLYN HEARN, : Appeal from the United States District
Plaintiff-Appellant, . Court for the Northern District of
THlinois, Eastern Division.
0. No. 19-cv-3346
LOUIS DEJOY, Postmaster General, Sharon Johnson Col '
- Defendant-Appellee. - - —- e e Judge. e o e

ORDER

Gwendolyn Hearn, who is Black, sued her former employer, the United States
Postal Service, because she believed that an altercation she had with a coworker created
a hostile work environment based on race. The district court entered summary

* We have agreed to decide this case without oral argument because the briefs
and record adequately present the facts and legal arguments, and oral argument would

not significantly aid the court. FED. R. APP. P. 34(a)(2)(C).
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judgment for the defendant, concluding that no evidence showed that the conflict
related to Hearn’s race and, in any event, USPS had avoided liability by promptly
investigating the incident. We affirm.

We recite the facts in the light most favorable to Hearn. See Cervantes v. Ardagh
Grp., 914 F.3d 560, 564 (7th Cir. 2019). Hearn, a clerk at USPS, was taking inventory of
the stockroom when she got into an argument with a white coworker (who oversaw the
inventory process, but who did not supervise Hearn) over a work assignment. Hearn
says that the coworker yelled at and poked her, though the coworker denies touching

her. Eventually they left the stockroom,.at which point a security camera captured.. - — - - .- -

Hearn wildly gesticulating with her hands in the coworker’s face.

The coworker reported the incident the same day to the facility manager, who
promptly started an investigation. The manager viewed the surveillance video and
directed a supervisor to interview those involved. The next business day, Hearn also
reported the incident to the manager, complaining that it created a hostile work
environment. Hearn’s report did not prompt a second investigation because, the
manager explained, the initial investigation was still ongoing. Over the next few days,
the supervisor interviewed Hearn, the coworker, and witnesses.

The manager and supervisor ultimately disciplined both Hearn and the
coworker for engaging in “unacceptable conduct.” Hearn received a 14-day suspension
based on the video that showed her waving her hands in the coworker’s face. (Hearn
never served the suspension.) The coworker was given a formal warning for raising her
voice at Hearn.

- Hearmn sued USPS, asserting that it should be liable for the coworker’s = _
misconduct, which subjected her to a hostile work environment based on race, in
violation of Title VII of the Civil Rights Act of 1964. 42 U.S.C. § 2000e-2. The district
court entered summary judgment for USPS, finding no evidence in the record that the
coworker made comments or took actions based on Hearn's race. The coworker’s
conduct may have created a workplace that was unpleasant and uncomfortable for
Hearn, but Hearn could not point to any evidence that the harassment related to her
race. In any event, the court continued, USPS’s prompt investigation of the incident
precluded employer liability based on the coworker’s actions.

Hearm then sought postjudgment relief, arguing that the court’s conclusion about
employer liability ignored USPS's failure to open a second investigation based on her
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report. The court denied the motion. The court explained that USPS took sufficiently
prompt corrective action by conducting ohe thoréugh investigation into the event. In
any case, Hearn did not attack the court’s other basis for summary judgment—the
absence of any evidence showing that Hearn's race affected the conflict.

On appeal, Heam chailenges the district court’s conclusion that there was no
basis for employer liability. But as the district court correctly explained, this argument
fails for at least two reasons. First, an employer is not liable for the harassing actions of
its non-supervisory employees when it takes prompt action to correct that conduct.

. ~Burlington Indus. v. Ellerth, 524 1.S. 742, 765 (1998); Faragher. v. City.of Boca Raton; —

524 U.S. 775, 806 (1998). USPS swiftly and thoroughly investigated the incident—a
response that is “the hallmark of a reasonable corrective action.” Hunt v. Wal-Mart
Stores, Inc., 931 F.3d 624, 630 (7th Cir. 2019) (internal citations omitted). Second, Hearn’s
argument fails to address the court’s independent reason for entering summary
judgment—no evidence suggests that the coworker’s allegedly hostile acts were based
on race. Because Hearn introduced no evidence that her coworker yelled at or poked
her because she was Black, the conflict that she describes cannot establish a hostile work
environment under Title VIL See Smith v. lllinois Dep't of Transp., 936 F.3d 554, 560-61
(7th Cir. 2019).

We considered Hearn’s other arguments, including her argument that USPS
tampered with the time stamps on the surveillance video, and none has merit.

AFFIRMED
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
GWENDOLYN HEARN, )
)
Plaintiffs, ) Case No. 19-cv-3346

v )

) Judge Sharon Johnson Coleman
LOUIS DEJOY, Postmaster General, )
UNITED STATES POSTAL SERVICE, )
)
Defendant. )

ORDER

Because plaindff has failed to establish that the Court committed a manifest error of fact or
faw when granting defendant’s summary judgment motion on March 22, 2021, the Court, in its
discretion, denies plaintiff’s motion for reconsideration brought pursuant to Federal Rule of Civil
Procedure 59(e) [40].

LEGAL STANDARD

Plaintiff Gweadolyn Hearn brought the present motion within 28 days of the final judgment,
therefore, the Court considers it under Rule 59(c), which setves the limited function of allowing the
Court to correct manifest errors of law or fact. Barringion Music Prods., Inc. v. Music & Arts Ctr., 924

F.3d 966, 968 (7th Cir. 2019). “A manifest error of fact or law is not demonstrated by the

. d.isappéintxn;nt of th-::-\!osing party”, but rather is “the wholesale éisrcga.rd, misapplicatior, 6r'fail;1re
to recognize controlling precedent.” Oto v. Metro. Life Ins. Co., 224 F.3d 601, 606 (7th Cir. 2000)
(internal quotation marks omitted). Disttict courts have broad discretion in determining Rule 59(e)
motions. Abellan v. Lavelo Property Mgmit. LIC, 948 F.3d 820, 833 (7th Cir. 2020).

BACKGROUI'\ID
During the relevant time period, Hearn, who is African-American, worked as 4 full-time

general clerk at USPS’s South Suburban Vehicle Maintenance Facility in Bedford Park, Iilinois. Her

- - - e g
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allegations of a hostile work environment based on race focused on an incident that took place on
September 23, 2016, at which.';ime she and her cé-workcr, Merry Hendricks, had a confrontation
about working inventory. Hearn exhausted the following claim: “On September 23, 2016, you were
subjected to a hostile work envitonment when 'a co-worker made physical contact with you, and
management did not take the approptiate action when you reported the incident.”

In the March 22, 2021 order granting summary judgment, the Court discussed USPS

- — e — = — s - - ——

management’s investigation into the September 23, 2016 incident. The Court also scoured the

record looking for evidence that Hearn’s co-workers, including Hendricks, made comments or took
actions based on Hearn’s race in relation to the September 23 incident. The Court found none. In
fact, at Hearn’s deposition, she admitted that during the September 23 incident, no one made a
comment about her race or color.
DISCUSSION

In her Rule 59(e) motion for reconsideration, Hearn takes issue with USPS management not
investigating het hostile work envizonment claim after she alerted the facility manager on September
25, 2016 of her claim. Hearn’s hostile work environment claim and management’s investigation into
the September 23 incident are inextricably linked. To explain, Hearn’s hostile work environment

claim was limited to the September 23 incident, and USPS management investigated that incident as

complaint separately or to Hearn’s satisfaction does not save her claim.

Heatn also takes issue with claims the Court found were unexhausted, including a claim of
constructive discharge based on her retirement in July 2017. She also brings a claim based on
Hendsicks harassing her in 2013. Heato never brought t;lesc claims before the EEQ, which is a
requirement before bringing a lawsuit in federal court, Chasideg v. Ford Motor Co., 937 F.3d 998, 1004

(7th Cir. 2019). In addition, these claims — one based on conduct from three yeats prior to the

———
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' September 2016 incident and the other based on a different theory of liability — are not like or
reasonably related in time or.é'cop'e to the claim she brought befote the EEOQ. Tyburski v. City of
Chicage, 964 F.3d 590, 601 (7th Cir. 2020). Last, Hearn did not file a new charge asserting
constructive discharge based on her reﬁremen;, which happened after she filed her initial EEO

complaint. ‘This further forecloses her ability to pursue her claim in federal court. Pierri o. Medline

IT IS SO ORDERED.

R e m—— . — mmme e

|
|
|
Indys., Inc., 970 F.3d 803, 809 (7th Cir. 2020). :
|

Date: 4/6/2021

SHARON JOHNSON COLEMAN |
United States District Judge
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
GWENDOLYN HEARN, - . D R
) Case No. 19-cv-3346
Plaintiff, ) .
) Judge Sharon Johnson Coleman
v. )
: )
LOUIS DeJOY, POSTMASTER GENERAL )
UNITED STATES POSTAIL SERVICE, )
' )
Defendant. }

1
Case: 1:19-cv-03346 Document #: 70 Filed: 03/22/21 Page 1 of 6 PagelD #:596
MEMORANDUM OPINION AND ORDER

Pro se plaintiff Gwendolyn Hearn brings a hostile work environment claim based on race
agaiost her former employer the United States Postal Service (I“USPS”) under Title VII of the Civil
Rights Act of 1964, as amended, 42 U.S.C § 2000c, ¢f seg. In response, USPS filed a modon for |
summary judgment pussnant to Federal Rule of Civil Procedure 56(a).” For the reasons explained 3
below, the Court grants USPS’s motion.
Backgmu:ld

During the relevant time pcri;d, Hearn, who is African-American, worked as a full-time
general clerk at USPS’s South Suburban Vehicle Maintenance Facility (“facility”’) in Bedford Park,
Iilinois. On September 23, 2016, Hearn and other facility employees were doing an annual inventory
of the stockroo;'n, which Hearn’s co-worker Merry Hendricks supervised. At that time, Hendricks
supervised the wmking of inventory, but was not Hearn’s supervisor. At her July 14, 2020 deposition,

Hearn testified that Hendricks told her to work with an individual named Michaet Smerz, but that

' Because Hearn is proceeding pro se, USPS served her with the Northemn District of Yllinois Local Rule 56.2

Hearn wanted to work with her regular partner. According to Heam, Hendricks yelled at her, got -
Notice to Pro Se Litigants Opposing Summary Judgment on September 16, 2020. |
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close to her face, looked her in the eyes, and told her that she was going to work with Smerz. Hearn

says she then backed up and put her hands up to shicld her face “because people spit when they
talk ” after which Hendricks bumped against her and touched her in an intimidating way.

Hearn ind Hendricks then left the storeroom where a secuzity camera captured their
continuing exchange, including Hearn waving her hands. There was no andio accompanying the
video footage. Hearn testificd that she waved her hands and told Bendricks to leave her alone. She
explains that she was angty because Hendricks had bumped into hes and touched her. Heam then
returned to the stockroom where she worked on inventory with her regular parter. Later that day,
another employee bumped into Hearmn. She testified that after that she did not feel well, so she went

to a nearby clinic. After she was released from the clinic, she returned back to work, but then left

for home shortly thereafter.

When the facility manager, Suzanne Peters, became aware of the September 23 incident
between Hearn and Hendricks, she immediately started an investigation because USPS has 4 zeto-
tolerance p(‘)li;:y for threats of violence or violence in the workplace. Peters then contacted the labor
relations department to see if she shoutd put Hearn and Hendricks on emergency placement. Labor
relations stated that because neither employee felt threatened, the employees should temain on the
clock, but should be interviewed if warranted. Thereafter, Hearn’s supervisor, David Begeske,
interviewed Hearn, Hendricks, and seven other employees about the September 23 incident. Hearn
and Hendtricks were both disciplined for the incident—Hearn received a 14-day suspension that she
never served, and Hendricks received a letter of waming.

To exhaust her race discrimination claim as 2 federal employee Hearn filed an EEO
complaint in January 2017 alleging a hostile work environment claim basc;d on race that occurred on
September 23, 2016. See 29 CER. § 1614.105. The EEO accepted the following claim for

investigation:
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On September 23, 2Q1.6, you were subjected to a hostile work environment when a

co-worker made physical contact with you, and management did not take the

appropriate action when you reported the incident.
The EEO also accepted an additional claim for investigation: “On October 17, 2016, you were
issued a Notice of 14-Day Suspension.” In her acceptance for investigation, Heam stated that she
did not want the October 17, 2016 Notice of 14-Day Suspension to be an issue of her investigation.

The postal sexvice’s EEO office found no discrimination in 2 final agency decision issued on
June 23, 2017. On August 14, 2018, the EEOC affirmed the no discrimination finding in a written
decision. In the interim, Hearn retired from the USPS on July 1, 2017, at the age of 63.
Legal Standard

Summary judgment is approptiate “if the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter of law.” Fed.R.Civ.P. 56(a);
see also Celotex: Corp. v. Cairett, 477 U S. 317, 322-23, 106 S.Ct. 2548, 91 1.Ed.2d 265 (1986). A
genuine dispute as to any material fact exists if “the evidence is such that a reasonable jury could
retuen 2 verdict for the nonmoving party.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248,106 S. .
Ct. 2505, 2510, 91 L.Ed. 2d 202 (1986). When determining whether a genuine issue of material fact
exists, the Court must view the evidence and draw all reasonable inferences in favor of the
nonmoving party. Id. at 255; Harkett v. City of South Bend, 956 F.3d 504, 507 (7th Cir. 2020). After “a
propetly supported motion for summary judgment is made, the adverse party ‘must set forth specific
facts showing that there is a genuine issue for teial.” Anderson, 477 U.S. at 255 (quotation omitted).
Discussion

The only claim Hearn has propetly exhausted is her racially hostile work environment claim
based on the September 23, 2016 incident with her co-wérker Hendricks. To sutvive a summary
judgment motion on a racially hostile work environment c]aim,/ Hearn must present some evidence

demonstrating a triable issue of fact that: (1) the work environment was both objectively and
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subjectively offensive; (2) thev harassment was based on membership in a protected class; (3) the
conduct was severe or pervasive; and (4) a basis for employer liability, namely, that the employer
failed to take corrective measures once on notice of the harassment. Tyburski v. City of Chicago, 964
F.3d 590, 601 (7th Cir. 2020); Hunt v. Wal-Mart Stores, Inc., 931 F.3d 624, 627 (7th Cir. 2019). Courts
consider hostile work environment claims under the totality of the circumstances. See Harris v.
Forklft Sys,, Inc, 510 US. 17, 23, 114 S.Ct. 367, 126 L.Ed.2d 295 (1993). Key to the Court’s
determination is whether the evidence in the record would permit a reasonable factfinder to
conclude that the harassment Hearn has identified was based on her race. Ortig v. Werner Enter,, Inc.,
834 F.3d 760, 765 (7th Cir. 2016).

Viewing the evidence and afl reasonable inferences in Hearn’s favor, her hostile work
environment claim fails for several reasons. First, there is no evidence in the record that Hendricks
or any of Hearn’s co-workers made comments or took actions based Hearn’s race onSeptember 23.
Although Hendricks called Hearn a “bitch” on occasion throughout the many years they worked
together, Hearn has not identified any racial slurs or statements reflecting racial animus that
Heudricks made in connection to the relevant incident Hearn highlighted in her EEO complaint.
Indeed, Hearn admits at her deposition that duting the September 23 incident, no one made 2
comment about her race o color. Instead, Heamn testified that the facility manager Peters made
faces at her on occasion and that her direct supervisor Begeske sometimes called her a gitl, but,
again, these statements are not connected to the September 23 incident ot investigation.? Therefore,
the harassment Hearn identifies is not directly connected to the relevant time period or her race, and
thus cannot establish a racially hostile wotk environment. See Smith v. IDOT, 936 F.3d 554, 560 (7th

Cit. 2019). ) "

2 The Court is not concluding that comments such as “bitch™ or “gir]” do not have racial undertones, but instead, that
these comments were unrelated to the September 23 incident,

4



Case: 1:19-cv-03346 Document #: 70 Filed: 03/22/21 Page 5 of 6 PagelD #:600

Next, evidence in the record shows that once management found out about the September
23 incident, it immediately initiated an investigation, thus there is no basis for employer liability. See
Hunt, 931 F.3d at 630 {“a prompt inves.tiginion is the hallmark of a reasonable corrective action.”)
(citation omitted). Specifically, Hearn’s supervisor interviewed her, along with seven othet
cmployees. Heatn admits at her deposition that her supervisor interviewed het twice about the
incident, one time with her union steward. That her supervisor only asked her about the video taken
outside the storeroom, as Hearn conténds, does not establish that management did not investigate
the incident, especially because other evidence in the record shows that her supervisor asked
numerous individuals about the incident in the storeroom, not just the interaction outside the
storeroom caught by the security camera.

Hearn brings additional claims in her response brief, including that she was constructively
discharged because she retired five years before she had planned, and that Hendrick’s created 2
hostile work environment in 2013. Heam has failed to exhaust these claims because plaintiffs who
file employ'x'n;ént discrimination lawsuits in federal court may only bring claims that weze included in
their EEO filings ot claims that are related to those allegations. Chaidez v. Ford Motor Co., 937 F.3d
998, 1004 (7th Cir. 2019). Hearn’s EEO claim for investigation included the hostile work
envisonment claim based on the September 23, 2016 incident, not her retirement in July 2017 or any
alleged harassment in 2013. Moreover, Heam explained at her deposition why she retired early,
namely, she did not want to fight with Hendricks based on Hendrick’s bullying her.

In the end, Hendricks and Hean had a contentious co-worker relationship that may have
had racial undertones, but Hearn’s deposition testimony reveals that any such racial undettones werc
not dircctly related to the September 23 incident. It appears that Hendricks’ conduct cteated an

unpleasant and uncomfortable workplace for Hearn, but without evidence that the harassment that



" - Conclusion

Case: 1:19-cv-03346 Document #: 70 Filed: 03/22/21 Page 6 of 6 PagelD #:601

took place on September 23 was based on her race, Hearn’s Title VII hostile work environment

claim lacks merit,

"Based on the foregoing, the Court grants defendant’s summary judgment motion [53]. Civil

case terminated.

1T IS SO ORDERED. W_\
' Entered: ‘ : :

SHARON JOHNSON COLEMAN
United States District Court Judge

DATED: 3/22/2021



