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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X| For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 11__ to
the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
X is unpublished.

The opinion of the United States district court appears at Appendix D to
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; O,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished. '




JURISDICTION

N For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Moeehh 2, 2022

M No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).
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WUnited States Court of Appeals
for the FFifth Circuit

A True Copy
No. 21-20134 Certified order issued Mar 02, 2022

d@uw.c t

Clerk, U-S. Court of Appeals, Fifth Circuit

STEVIE WYRE,

Petitioner— Appellant,
Versus

BopBY LUMPKIN, Director, Texas Department of Criminal Justice,
Correctional Institutions Division,

Respondent— Appellee.

Application for Certificate of Appealability from the
United States District Court for the Southern District of Texas
USDC No. 4:21-CV-462

ORDER:

Stevie Wyre, Texas prisoner # 1858012, seeks a certificate of
appealability (COA) from the dismissal of his 28 U.S.C. § 2254 application
challenging his conviction for aggravated sexual assault of a child under the
age of 14. The district court initially found that the § 2254 was an
unauthorized successive application and that Wyre was barred from
challenging his conviction because he had not paid a $100 sanction imposed
by this court for his repeated frivolous attempts to file successive § 2254
applications. The district court then noted that Wyre recently paid the $100
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No. 21-20134

sanction but that the application was nonetheless successive and

unauthorized.

Wyre’s arguments about perjury and the withholding of evidence
pertaining to his sentence fail to show “that jurists of reason would find it
debatable whether the district court was correct in its procedural ruling.”
Slack v. McDaniel, 529 U.S. 473, 484 (2000). Accordingly, Wyre’s motion
for a COA is DENIED because he does not make “a substantial showing of
the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). Because
Wyre’s argument concerning the lack of an evidentiary hearing is raised for
the first time on appeal, this court will not consider it. See Levereite v.
Louisville Ladder Co., 183 F.3d 339, 342 (5th Cir. 1999).

The $100 sanction has not deterred Wyre from continuing to raise
frivolous challenges to his conviction and sentence. Wyre is therefore
SANCTIONED in the amount of $200. Wyre is again WARNED that
any future frivolous or repetitive filings in this court or any court subject to

this court’s jurisdiction will subject him to additional sanctions.

o

KURT D. ENGELHARDT
United States Circust Judge
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United States District Court
Southern District of Texas

ENTERED
March 04, 2021
IN THE UNITED STATES DISTRICT COURT Nathan Ochsner, Clerk
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
STEVIE WYRE, §
§
Petitioner, §
§ :
\2 § CIVIL ACTION NO. H-21-0462
§
BOBBY LUMPKIN, §
. §
Respondent. §

ORDER
Petitioner’s pro se motion for a certificate of appealability (Docket Entry No. 7) is
DISMISSED AS MOOT. The Court denied a certificate of appealability in its order of

dismissal dated February 11, 2021.

Signed at Houston, Texas, on this the f TM—dHY of March, 2021.

‘.;“ _ﬂ— ‘ 9 (n
KEITH P. ELLISON
UNITED STATES DISTRICT JUDGE




No.

IN THE

SUPREME COURT OF THE UNITED STATES

Sevie Wyge — PETITIONER
(Your Name)
VS.
Bobby Lumpki — RESPONDENT(S)

PROOF OF SERVICE

I Srene \dq e " \$5801 , do swear or declare that on this date,
Moech 3 4 , 2022, as required by Supreme Court Rule 29 I have
served the enclosed MOTION FOR LEAVE TO PROCEED IN FOEMA PAUPERIS
and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding
or that party’s counsel, and on every other person required to be served, by depositing
an envelope containing the above documents in the United States mail properly addressed
to each of them and with first-class postage prepaid, or by delivery to a third-party
commercial carrier for delivery within 3 calendar days.

The names and addresses of those served are as follows:

M. Edwaed 2 aeey idapehall Dlice of Gie Mioevey Geveral
C2nwnl WMSE;V}S\'DU ? O, Dox 12548

Austiy Texes T8'7)|- 2548

I declare under penalty of perjury that the foregoing is true and correct.

)
e % iz

(Signat/ure)

Executed on 72 bech 31, 2022




