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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 21-11900-BB

UNITED STATES OF AMERICA,

Plaintiff-Appellee,

versus

ANTONIO U. AKEL, 
a.k.a. Tony Akel,

Defendant-Appellant.

Appeal from the United States District Court 
for the Northern District of Florida

ORDER:

Antonio Akel’s motion for a certificate of appealability is DENIED because he has failed

to make a substantial showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2).

/s/ Andrew L. Brasher
UNITED STATES CIRCUIT JUDGE
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

PENSACOLA DIVISION

N

yui1' i*»

UNITED STATES OF AMERICA

VS CASE NO. 3:07crl36/LAC

T* ANTONIO U. AKEL '

REFERRAL AND ORDER
5

I Referred to Judge Lacey Collier on .March 2,2021 ____________________ •
| . -Motion/Pleadings: DEFENDANT'S MOTION TO REOPEN THE PROCEDURAL DEFECT IN 

r the INTEGRITY OF THE FEDERAL HABEAS PROCEEDING
Filed by Defendant on 3/1/21 • Doc.# 430

RESPONSES:
Doc.#
Doc.#

on
•W on

___Stipulated
__Unopposed

Joint Pldg. 
Consented

JESSICA J. LYUBLANOVTTS, CLERK OF COURTv

Deputy Cleric Keri Igney
r

ORDER1
Upon consideration of the foregoing, it is ORDERED this 
March> 2021, ciiat;
(a) The relief requested is DENIED.
(b) This motion is simply another attempt to relitigate issues that were or 
should have already been presented to the State Court, this Court, and brought 
before the Eleventh Circuit Court of Appeals for resolution.

3zd day of

s /L.A. Cottier
' 1'

LACEY -fl- COLLIER ■ • **y \ 
Senior United States. District Judge'

f:

- •,
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USCA11 Case: 21-11900 Date Filed: 12/07/2021 Page: 1 of 1

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 2M1900-BB

UNITED STATES OF AMERICA,

Plaintiff-Appellee,

versus

ANTONIO U. AKEL, 
a.k.a. Tony Akel,

Defendant-Appellant.

Appeal from the United States District Court 
for the Northern District of Florida

Before: JORDAN and BRASHER, Circuit Judges.

BY THE COURT:

Antonio Akel has filed a motion for reconsideration, pursuant to 11th Cir. R. 22-l(c) and

27-2, of this Court’s October 7, 2021, order denying his motion for a certificate of appealability.

Upon review, Akel’s motion for reconsideration is DENIED because he has offered no new 

evidence or arguments of merit to warrant relief.
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UnuQ) iiwes 'S&srfvcrcam 

KoftmeM Txxt&cx of rom3a
___ Cf^toc^o^yi^on)

AmortfQ U-AK£L 

*____

UwtTt3>Srwts oFMefcct&

Q6E « 3:\\-6/-oot>?s-Loe^r
3tO>OT-oo«HjC-6,Hr-V wptoirAiFP- vt\wo*fr

... ....f>itoseL.......................................... ..............
MoTxokTo The. fP^xej^AL'bcrecTXHTHE iKteGrary or The.
yr^J^fV.CXtte&^XUusE^
OECott^awS v,US,t&>oluy._au^&>^S^3^
8SMfcV?MdS^*$o^y9He^v.AlArt^AMr.u^

___ _ Cpme$jr>o*o rr>©v^vAMT<>^o U?AK£L fftoSE to^HjnofteCcifoVe. com* v%sfec*futty 'faxing \\ up <*> »H

........Fe\>f^^ 5i3o>Vc\av^^a*''AU.M^vte<^u\T^r<SAHfcReftui^r4MV.OF.m . _

—i!E&F«HttYtri4H\scase. .1V^.^Ces«f>^f^jV'io\H\ a cVA»«t>.jfw. wWcKiS Ur^en\ ta*e.\o ...

tVuS StetemsftV, ipYtex'e.*.______________________ ____ ______

— .....- OXfeJK&fitf?Co\#c*.U**M ....

- ..$>uefc<ssfc Coart<Wr\ -Vp +Ve, rr%i^_«iv^i<^-0£R A Me- fcoC&fAofrlQn^VflHwK& Some, gfotaWa*

___ ^-6o^^y^QS^S^u^A^^4^^,9h^vvAA^^^,5^U»a&A\3J:^(g^a<iic^>Mg<^oov-Ug.

----- ^^ Wi5 <iimeY.\SS^wZf1-3>-n-p^ af^_^r>^V p- c>\a\\eA^e.-Vp cxv'pre.vipu$ _____

—.. _ ^eA&ym\noA\oo qC oyn InefffeiMye. fo&torvie. oF Counsel C\o*m is Suck a e\o^ryfiyr uaUck \S governed____

____.Aftfkr 6WASg£clc£ ftule-.See- U_Sy. Roftfr-tsorj,qa FkA g&b.8GVS&H teycVrac*^ See cfco RucKlorvv- Setwfrgj*- 

....- g££^k<&fe£Aee*,H!te_6\tWo^__________ ____________________________

-----------(.£>-Xr>*Hi*.M^&pv-oceeA^H^ev™  ̂ 1p fleopenttys Courts fuA\^-H>o.V yrecWdL  ....

CV de-Wrosnation of hiS.io^ecMve-^^>.3Voiai«. of Cov>A$el C\a\rnJ&'fuVm3 fpvA»vi in.^We- rf>o!J\iVCft\e.s

----  ^wy-a^teorrvroe^a'ip^ P,¥ C^Pfr^t?3^ror voWkcK \y csAc5^c^ c>r\ A^vAStBv^on^fe.ftt'iaV).. _______

Xfi>jH*z.r<v3yo^\sj^exSV^^oF^_Vaw:^a*HtW( __

ik-SP^te-fo ConV^AHoas o£ uaV.M VWg. \s r'o^^g^\t>o.C^'yity;r.qiv.US,?>o^^A[^_y7s15746ifimffle^CQSv.uS.^\?F->Aj3^lt8SS^.i^^



. r^oVarsV C^yarxCeA C\ meAVoAowS CWvrr\ vrvVtiS S 33S*> tAc>V\o*vQ>vCF<rF’ ** $~\l)_ ...

. ti*xV footed, .cs Facis* $V»ft^vA^ of.Win^ wofCA^y»c^jSi^.<y_Aiic^^«GO^&U^imfCiioo«^___

CoeJa^rAj&cv^COAtinuvnc^ Ao_p<^?nii-_iVsVS exfoneous GonvvcM&A-Vo £ti*n_A «jodu\<A _unAeXff»oe,

. p^Vtic. Conln<Wvce,\f\ti''e Au&ciaN SssH^.See feef »&o pq&s\-5^,SS-sC)_____ ______ ___________________

....^^0>H ^\s^stn<^Co!i^ aM ’^«- .Un\VeA SV<xVes sV>©v*U W..LaeX\ awKwe-H^v^e. ^oc&WaA.___

. fw\Vf>?j $*r>Q*Jdr&^ o^6gc-F»\% Ao©frrv/.kateeas J&eustaklsoFJ*___

^C'xrt$TMbT&E\^\c\<yr*beA. cx$ ti> V>ewon«.c*AsV| 3uA<fe, kAWio^ tt-fofar and

CvccwV. Qn MAH&fron in feftoioKy. US>.,([>%S fe<*Ac>px. . AAdiVvOApU^-H^ VeA~-j W ftfoceAuttA

^APs HvjsV- -H>g, U-S. Afrtofne^in AWy.cqSerrv*n&yd^ Cc-u.tV ’Vo affiAy oo\H^_^_W^\s m Wvor5eg.feci:

• flWfa\^U>aS 0\5& CK4W^k^ ^ Hve. U£A*+oc.rv2,v| in OdAftE. v.US,3p\8 u-S-ciishle-AS iaftit\fcD-6A\kouje.ve.Y-

. H»e <A^V&c*._6oi*ti-. Cctietf^oV^^V^WnS >oti} titis J^oc&^\x<o\.f^ii-r^.i^osAd W. \f^ofCft<Ar.._  ....... .. .
\\

.........................LcA^<l,C^|&V^ioci^.C£&^\^o^.<^HacV^._V\\s Conviction V*^ed.QfN^CAa\cn____  ____ ____

................. .......J^rvs^Be.cIrnfe..„Via> pcevvowSl>(______ :_... _______

_____________ CJhaMa^od AW. underling d«int,ve<\c^ ,-H\c petitioned Wetff^oA^____________ _____
H

  

^6-<A\5^.\a^vsHlS^/5^GAHAfck3\'3cA\^

rnrocti-'na-Pw<edu^^ V>Dv>_iAftfa*r o^<^ Co<^‘^'| Jro VatO 'HN«' fwtari&VtoADgAifcddSfr___-

pfDO£ed»ngtiastiecAtiefofe titi* C©.ar¥.iSjitie^ \e^pfe4n'\Se_AtiaF_Atie Cc**cVj.rv__ .__

■*>AftE fufc-.felk.fer w>Yvj ti^*pfoceA*ca\_WM <ioeS Act <*flp\yA$ vWAwa\\^J. .V<^^A\ica.\ ^Atiej^arCfcnV__

a
. pfeaeafcity. Ao jkWLja* feFJU&eaU-WL)_________ ____________________

_____TvW'XS’.TVtis Courfta. procedural ftuW^fcund <xV/ECFttflk f>g\a)U)oS C-WvV^ Erroneous. SeeDenfo<Y

v.LAS.do^ U6 AUi.l^^ JMtk^/N-T>ALp^Cl.^rv^|fef'o^>^ v-US.^8Fgi APPj<,^S4i^SI-^6lV>><.'\r3o^_SAaU^^|*._ _ —
\\

_____ _ _ ___ _Cs3]be^s«|V^o.V)%e9£e^v£Q^cit&-€&SfirdrifiX .<x cWaia. ftSfe.AcjV.\A tVke. dg^WteJC&ofilj____________

[£of$L_.

AVe <i£r^cdXaV2A\nfaVorc£cvp^ and-VW-ASSue.

ma-| ti&TfrA&d.Ofv Co\\atefa\_rev'>^ti>p^ ^cVvAaYd£ve\©pfn«^Go^.

proceed**^ \S <x cW Vxxied on ineffective. assistance, oPcouASel,

9.
ThiiXoukt-ti denied -H>i& motion ticked upon Anotiver tiedse ASSeftionput Govt- AU^rvj _.

Atie. Unde*W'\no % 33V> nr>atiot\ WcW cs\fl?aA>|.fe(fe^ WVjH^ tr«ti\i^5ifce._
3*55 ooas Stii\pcnA\o^vta4tief»«^c^ 4^SS4^<^f,gcftt^See.fa^.fr.A^^ftV^;vVgAg?g<AftiHS3Hi

/ A\



- _ __ £V>qm& .o£4W

U<>>teA. States kai J^T^0f3a>lA<iY CXfokw'ETAiiceS -Hrvo^uskfy tsta£. <taW&oi.V>}lC} 

- AS.E«MM\VloHlCH fixSE AfcwE E*OASAai£IHefelECT.'W VA^v\Wy.Lee.A^ PSMPp.5^^\^2><i(E^l3o\C)

. j^uoVtacykkffifcM'v! Uoi-VeA States, ^Su-S - (acA^S ._________ _ _____________________

__ (^VXrv'VWis Case- aV \S uacjwwocoA Hie. e,<ro«va\W’ro>ci1 toefe* if^e^eAiotake-kaV>sAS_

fft>C£A4\f^.k'f A\5^\c^_6>wc^ _4fti^V4r_iKe,’ tv\©ycM>k eyem^\ar

fe^vceJn ^eMta^He. CowrV te recognize- He. SeafkcjF tts ;3o\,^V^3^5l,S^

S\S.S^,^6"7)-See.<x\SC> Ju^uo>,\ ComMotaV #-\MWH0Q4S G^^*Vcorf>t>\<MoV -H*q>.¥ tae,tfotac*-Courts ycxeAur<»\ 

ru\m^ u^te^V^ervce. Hgre.c^- \r» Ce.C^w^-Vr> doffecfr^gWet Hie. affieofooce. of cvCwcacteA

W\<^a9\a^xrAry\o\c^oifrOfH^n&££r\^^tafosi1*Hv.afd___

hvHv A/vy^rrv^nV. r»5^H fc>r__u>WvcW We. eyfr&sieA AVvroa^Vv K'vrA<r>^^c\rxy^orr\sc>A>Hl7u.^.34563&^<x\'___

femSl^S-n^,.... - ... - _____ _____  _____________________ _________ _

__ Cl).AS $Ui^k^ rr\ovcv\V AnWtM© U-AKeU Vv^s $V><>^o E^JVS0WtI^A^ <^ .iusHPfVo^_____

. Rg^.4^6i(^reii£C^^e4fic&\\'!|i A>'xXH.5mwccsVE# C\ao!PteH©f> ofFeAeroAita^ c\ ___

^ppea\S CowrV \f> €>EouoKv.US.,t>8SfeAr Aft* SHA^SHSaGukcw-3ol~T^lokicK Kas, pfoven H\q.V~VW 6ou>rh...._.......

^vo< urKie^oAim^ of- .^ToCeAsAfaV ^kxt {tales CVS \V SeV OgtY \A^<^^%p3V^ WA^ mc^<ret.V«o^_.

. loroo^Hwn Afr?>XTJiAKi:L'fDEHY3w6 He T*x>vfor>*'VA Ft^A^fACjV OjftoftTutycr'/kc> \H5ate Kjsk&eas__

Sta\m ofr^CCFttVyipy S-n^ OnA pf&ver>VeAHie. AevetapmeAf of FKe.eviAerycg- q^otar-alic^ecrfr \ W___

. pgs3-3)fJ^A^gCFft3^C>pq&S\!53 i55r5^)^!f u>ViicVi AS P Comegueftce. ^fevenfeA Wirr. (teht. tete\v'io^<*«ta^Kxte.__

_Ceckfe4S._____________ r —_____ __________:_______ :_________ ___________ _____________________

__________________________________________________________________________________________
* II* .

: ^^ -0<\^-^e<^V\grit^a.HoAS ^gAc>AQo^ Cyr\W-Waye.Jh>A)e,,r<^gv^WvVKm <?^ ^eASt>o<A\>WT^»y>^ JOg-\i6 v^„____

jOataeA/IoyfeA-App* 7S3,~BlG Hh dr 2on) aoAuodg.'r H^AWtaataidAVta p(?o(£)C\)_______
..^SekSQAA\deAes&._Co&.cw^ taH*. Cko^Sksc»ceaLo<Le&^

Vita cvcCqwH He. t“ecxson5 £>r He. A«ta| cvta He- pote\VtaVfor *H>e.O0Ar^&yaA^: for_____

,^Wcb^<^ao^^Ar<^ko_ol+\f^\infe^_AeVi<mvfto.k_Q«vV3 ...... .

. fe-Vef of HeftteSe^c\Avrn.5ee GoozgA&e y.Cro>ta.5H5 u,$.S9M^S7}6ucA<\Qrw.Sac'Y'T>ep^ of 6&rcAo& FeA.__

..pekf oner \r> Gof.7^\^8uc4<\of\ caAv^nced Vws________

Lm^ro^x^ (WoA Sferow^K ?H©J^o£ataxa%.^ ki^^£<A.{ta»ri_H^________
Seofoo^>H?g\\HQA,_0^e_^oSYf>Q^y.6^c^iq(^F\^^i3.(/q^cxf3^Q)AV'TKe^A^ence. <3^aV/te QYedqpi-----



SyyMfvk>r>V^ Oo'\VVn-VV>g>\\r<\e\vAe^S f&^uviemferri' &v\%.bo{£y)\ tXonCSvP>Van>~l^_'b^33535ia^(t\tKc>r3oV3)___

- ^\\\^ejoc^ V)Nj >C<e.rg.rer\ce, 'h> -W»e ^ey>¥»or>g.fS deWs'>Afi^^WiUfcsA.\e. (-toC^^o-K^ooN'^gXVy.Uo^y__

£k\ cVniS%>c\&8 ^Q^~r/eV(^WaVvr>^ AA^gAce. o,aA Wrt^WrszV 4z>jaUv*jrY) M'Aier v^cWS.S'H f-sA.....

ls rr\ec\s>Arei b'Y_CoOSiA«,-03

3 9eV>ho<wj A\V^eAce- \rv SaaKm^ \eA\&f')cf. C.U)ngtV>V£A-Mi\\e.<1feAg.<~<x\ Proves. anA proceAurefyaSek_____

i ^fc^-^?.V cxM feA^'v^ rr,A'/ _W- <^o$;<WeA_vo Aete*v<MA»^ <^V>eAV\£r » mo^etvvv>o1s <v,ouk._

in © Ceot.saaoJsie.iTime.O__________________  _____________ _______________ _________________

__ (^Vlv-ve. rocWou-A- AaWio AKe\V\<\$ beenM>e. P^Ca^qa OF A’A^ence-in pu<SwV of___

V*M>e Aistov C*v*,S^CedFi4aok&%a^^ ..
C*!ktef\nft\£aP4^-Vhe.. A«Axo3ki of ^e-t'CO.A’t^io^A,...

^^Afpe4^\S:lS3H\jn-HTol,9c>^^7^an<iteveA?eV>V»QAe4.'H>e.SvA^reroe.Co>A’rV-ooAVve. \isue-c».tCwVftlt-Ud^

^AA^om ^Ke A&r»q.\ of 3o-\0S7H 6£ftVWNoT KKowK VET aSrP oooi re5aWv«HeA Jp H>e. Cow$* ?w«sw* +t> Sufccr._

.toteJHS <?A_Fi&rw^^&^3lyAc<.U.S?.$^ 7o3o3H50 OCOO fac+u&eA-----

HVi$ Ccwr> oj^i -H\<L UA\VeA SWes npia- +V\o,^ ctasp'Ae- -VV^ V<*<-K oPruSowrceS aoAle^aV Wairvo^jpcsf&Ao^ AVI— 

>CJV>e, a?or€tfA£o^<xv^^^ ^o«AA^\,^t\.VSo^ (rowvWiS prUo»> 4sUj iV ^ovaU aoV \ry\a3\Ae. o. ro&re —

. ktesW^e^fc^ie.J^ISteaeAcaiKe^ ______ r____ :_______________ -—-------------

C^rTh^rAastoM-iAMoa&au.Ak^^alsCiteA-thte insiaAV ftmle -----

. afc-Cf4Fft3aj^.i*i'^Win <x fteftsoAo.\>\e.T<ryy»1r>o» Wc^qaA 4^ e<xf£ ?rw*>H< i ssv^oncg. aaA Aess ^V>or> 5monVKs------

u^v£r>o.\ OA_0CT0.6ga'3tdo&014«eCEKr,4t3O'S^faA^6gAyAMepi +0---------

: H>e. Cafe S9ec\^c_ReASof«!kAeA«iS A^^rninaAionis J^e, “yWe_rApyAAV_or'\^A»\^ Wov^WVLAke --------

>>c\V\ec$e.A© W,. ptec.\vv<teA cxm*nfc ^^' tn ^.Fc^.^CHv.p &o6c^ motion----

AtCEC^«^i)Jl^or>^(VNi^VeA_4a^sfrorAiw<i3meAY Wv yoaS;AW<xtteA V^VcAkAVAs Courb..a.fA,tt<—

goVe^Am^teflpasuAAstttarJta^ ^ w.te.^Y*Cf^!iq.<^AMSeEl--------

£?cOoA an AAUu vuAtimeV|^ee feF.^38^ for cotiiOv -H^e. movantitirr.gV'j «^ea\eAaA iVAo-VOBlHOnA------

. iS.CuTfe^^^^Ai^ (i^i<2ACtiriAWe.$M^feyt\e. CowrVof-^^UniteA States,-------------------------------------------------

______ ^oA‘2>,.Tv\e.<AeA»y V>e^o*>i'\W.O'r\^oa\0Urv^c>^_Hvvsye.f'j ------- —------

______ ______arv ftASkf^i&.j£3b^\M$d^ §tates_anA. Atiis towtfs ------- -----------

_____________ a.cvlAu&r\gc.ta <\" proceAurat ruling... - \s preaie-Vjttw. manner f'^r^'+teA “n<kr--------------------------

................ ....... (yON^e-^V.CrosW.SSSu.S■ 53.^3aH Cot^^ govefneAb'f tUuse LO££&CFJ*38iV^i----------------------



-....................... - __________________________________________________________________ __ ___

________ _____ <^e^V<A}V>V<-W,'v£ SucceSiCwV.u^&u^ ^eA^er yyyx^ -^U msVokot Ru\«-^P('o)^_______ _______

‘________ ___ -.<YVa*>ofv.:ta Cdvc\C\&z u>>vv>-V^q. -VWv .Hxw^ Was We^r> c\ loortA u>ick,_______________  ___

____ _________^o^emic,^_Co)6^\^otrja^Vovi2<l\r^e^v^ftrrioyo^cMNAt,«Arcft<-ftjr««i____ _______ ___

-------------------------^CoS£<_U<Y»*eA S^*Ye,s ciVii^r. V\as e^WV>\Ve^AVe. ^^rV '^c<v <A reA^rw^e. ________________

--------------------- JpfeCfef» ^rticMWxvfCAAm^W^es..._....... ..................

________ ____ASSuiVv V\& is W>e,Vf V>ere...5j&e. <*A ComPafe-lky^son v.fteU.SSo 493,M43-hm4^4vu (\r

3o'^Cor\cA^»n^'H'«+.a 'rOiAr--^eo.^ A«Aa'| ‘vr>_BV'o^ a <30(,V>^(k)rfvoYior» UXJ>S WrAeA'j \f\ U^YiYof-VY^ f£.H+io*\e*3____

nu£SETF fcA4W-&e£^£&rocMoa £i\feA..ft>|ea€( AfterXeA$cfi©Wa,.ir»V\3VtVof _:

. (<e$eeftgdLfifttan«te tj^A^NkA^e^te &43H&) CoAVtc^&^See AppCND^^fe'^XlAvprQHy-Uo^&A^fcxVes.^^ U*J..__

.. 30\,(>\l'UH^L>£A?4^|(?^S^3SH£\3^^£^errrvW'AjA wwi^ne^V-W<\v VxoAWcorcvcW'v.V {wAf'f&xtt eaiAi&r __

foJoe ftoQ£/«A in Akt \oieresfc c^^H^Y^W^i^AVamaU^,SMP^\aQi\irT-ll3<lAvK_____

peMHootr -Y\<rA-f after SW'jearyWaif&SJeA ^Ces«^te^ ...

. Stetiu-  ̂^\V^C£^CM>^ ^^^oyerAffveMj ^V^c^ \ojV^a« Jr\rv&A^C^VN^<foxaouS^^ ioe&___

_ - -6a).Tc -H>A.5 CM€, \WUDite&Sh^.ta$^r\ Afestexc* \nV«^t_in>\>e- f>oa\vV^ ^ite_(Arr^Av^ws£&.___

LfeuV4^ft.'j*3V>o\«(L.^lAC?ftse!. of: ife __

. at7^£3ov^quQ:Wo^ GoNZa\ez,5HSu-S.qvsa^. IOWea os W^Yteas peteYSon V$ <iUrf>iJs^/JleA\eAc>n^r\«,u>e<i____

^c><^vACa\^ouf>^j\i><c^rvxt_wV>it^ wcvJ cteoe, voYWiv £<xse ^&^ffl^^\^'There. are-no^^cxsVefi:^W of____

iv\^3<r^r«V_V\^ uiow.\A W&starfeeA* \C rYWe, Wafc>e<tf .f taces&c^ U>ece. Tcofe/*A &<- furtke*' Coasi&ft&Q&j.

.foe\&t5fe3F-^av^3&>ar>A_-Hvt UriiteASVate* An teres*. vnfirvaV>ViVXI)es^wc^_l^V^_u^<^V.t!^Bua<.v,___

* __________________________________ ______ ....____ ________________ _____

__ C'^)_T\‘4,_rr*ovArvV: nevecKA +Vve o^OTH»n\^ Ar> V‘V\^c WvS WfAwteio^cAcuros (.tCf»VSl^S-\'7) o<>AV»er<Viy'*U

. in a 'raWAWVe&s ^fo^ge^w^AnAAVse, Ue«VeA.$Vatei r\e,ve.T e^peA^eAxescuctev 

. rne-aowteteVY^ soW?. -H^.

-tgfl*c$~tyVwifitStflUT‘3AAfcVB&W>^.U£-AYtorr^i* if\Ve.fesvs 'm.+Kii- f»o4>^ ofWKe-evConeoAS    

wA^rc^Y \n -WvsCase. are, rAmor VP-noVnoA-^v^ W>V._______ ____________ _________



J ■' *

------ 6.3). ■ Xn oM'V\ooXo Ct?r'S\AeXvr«^ 4W ^ce^v^'vce* Vo _VW- UcnkgA -Sfcftt ti_vnVcre5^ v r\ -VW. f\rvA'X^_____

. OfXVve. rr>usV a\$d_ Cocker. AV^e- \v AW rcvovpu-vV ooci"^'^ 'rtsvt.of_____

LArvA^xm\o\o<\ VW piA>\Xs Co^^e^c^ vr- AW ^va^vQ3.\ {k~oc£SS UWW<°\v-V\€a\\V>^e3ry- Aiqyi*$>*\oo_____

_ *CfcfrtH%kAA-S_-vSk3rlcfl63felS^ 0>S -W^, CgoVmV oaX o<xWe- of -Hva- irawiHu^ V>o*r«c \>^ +V\e. <v\ovaAV___

- Xe$ea¥j»Xe.-op£Ai*g ofXKe> ^^^rr>g<<v\~ is At \&S\a3-in VhiS ^ase^.Sea ^eAi^ucKvXAvX^^S^IS^^lg- _.

. 7ia,m L.e<m\ .(.son),.________________________ _ ______________________
------ ^l4)-Xr»XV>\S d(XSe> 4Vvg, ^\>_^y?<^ $u\^t\\VVeA cX K\rr>rr^rf%aovMoynSoo]H7_T^'S3ks6vS^£Aa^_____

CXV^GX«iV^l^SHT)_fcr t^>VncVyt$ c\ _cA^fr\ aV\e^'A^ 4Xe.Xeoift\of <\ FourWvA^rXrvfcAt ___

.. j b \>l £r«£.ftt><Y> Urvf£aSo^V>XXeA«-V\£S &r\A S^iMftS <ar\<Xl>£rM<A of Iryf SixAK Amenimerslr -ifegWfcisL____

... j V\z, fiCFec&we, fe^re^eMfxW^ g£_VV*\V. Ve*y ft>u,r4V» Arr\ ei\Am ex\V ft'13 Wh See-KwmeWvao ffll u-s <rt $73:38\______

.......UnAe^x^CoQS^Xw^pQ!^ cVai!«v.oA'jlEC?:«H.7pa5*ii),r»at OD^^e&s^Sachja^ pteAic*tei Ofdi.^................. .

alienee. for i*obic.W w»ere.r»c^ \o-H^x^corA noc<>Ajv'av<:a.Yei \>y44\c.T)Xect AppeaVCoufV aVfe'f^-lSO)____

. b*At .aAso.KgVXgjVXs cx C'CtVvcoA fov<X:_foc lohicW ,H\is Fe<k.ra\ iJunsAXVvoo Q^^ ^^e- h<*s L9jfK«a4va!0^j.. ..

_. Q$?&oics Vo WviiSVrftV^vccAXYXi^reSSeAjfo^____________ _______ ___

_______A__$tedfe xf. fu>RS3)A £ea<tK ^axrar.t cm^A-Wi^ Pratts_________________________________ _

.. oPev\^o^XVve.r^,Oo^vrv^r^m1ar^%e. So\efWaaY?rkA>oxte$ for froWApte Ca*ASt-.±oWaye______

_ issueAAha, H«.rr*oV<vtt coi^tteAivao £©r»tfotteABuy$ o* MA.Y

_ i *ftA JutYl&AooT.Xee. AftteflfcxvvcYcof y of ite GrapAIury frocaeAu^teoA^ fe^WAkAwvecit in this_._
_ * :a^vS^AV^fe(^tv^f<^X^U<^fVSt^ft^V^cWr^fcSAro£eff&ff>TMwCoAtfo\^SqA^v«-A_____

.'ft&sKfuM. r.oaA AS^^se^vAeAVSearc^of ^^eAAo^ts ’̂vAeir^O___ _______________ ;_________

_____ (^/TheUtiteA S^tcsc^w^eA rA<w<v>t w\*v> Yxott> MAy&aftA 3Uly^5ool''Tu>o(^t'r^leA

_ Sote? a-V Couf)ts^(^fvX^of +Ke. lA<liU'iv>e<X' aA-tfECF# 54 p^i V^<XftA£%?\\c*HypkxG^^^____

r________ ___ _________________ __________________ ______

...... 6^Tte.3l«ry £*?&<u&y fowni W*e, irvotaot. NOTGaXLty of WV> Ahe $1 Qn&SUb/VS^^oo?------

CoAiYoUeA^y/iaVesaUe<fottc^yiWfreAAX<^u^

. fcwtf$ AW: a£& ^e, _ffofea!ek_ cause jffd^es .k W**. »&rtA.Afeft. legr& &&&&«$, jdae-Very:S^«ccVv

___________

- i^.-.‘ ••’ ■'■X',T7T___________
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AH <ift \r» A-Ws Case. UiaS to--------
_ Success vAfvW for^yr^ ^ret^A^v rpA^v^eiAu^^H^Bu.S^SH^^S.yt^wC^lS^^Pv^fQr^ 

_.„ Iri^AE^H\e.3a<^ cxc.^i*»VVa\v or VV^c<>Mf6\\£<AJSte'iS‘}H\e. VesVvmoAy of Wvye^fotxtment' .. _ _ .._
_- CfcWVW^cxV <lEc^^Ai^^VVa^4ifvtuWvos^it) *V*a. GwVrcMeA 6u^V ...... ..... —---- ---------- -----

11 Q. Okay. So you had May 31st, and then you go a whole month

12 of June and then the 18th of July, a little over a

13 month-and-a-half before you do the second alleged controlled

14 buy, correct?

15 A. We attempted to do another one.

16 Q. Okay. But he never would cooperate, right, or it didn't go

17 down?
l

18 A. We were never able to actually purchase drugs from him,

19 correct.
__ "fWc\¥ \S*.^vere wej02. VKVs CoSe arwi-H^ oa-li*. oaaSafccU

_ EaoeA UX-See oteo\ feranrasS\l&S*qV^; ____ ______________ ___ __—.....
ii:io:S7 20 Q. At the time of the affidavit for the search warrant, you

ii:ii:oo 21 personally couldn’t prove that Mr. Akel had participated in any

ii:ii:05 22 drug transaction? Everything you talked about was based on

ii:ii: 07 23 what the CZ supposedly told you, right?

ii:ii:io 24 A. Are you talking about on — both the controlled buys?. ___

11:11:14 25 Q. Yeah. That's all.you had, right?.
.JJ • •

11:11:16

V

......... ... _1_U.__________ ________ _________________
Cpit)par&Hva Ucw\or^e. Jc* Mooly \f\ lASyAcuNAasoC us4itf- :

------ Al Controlled Buy.

A controlled buy occurs when a confidential informant conducts a transaction supervised and 
monitored by law enforcement. Martin v. State, 906 So. 2d 358, 360 (Fla. 5th DCA2005), citing 
McCail v. State, 684 So. 2d 260, 262 (Fla.4th DCA1.996). The advantage of a controlled buy is that 
law enforcement does not need to independently establish the informant's reliability in the search 
warrant affidavit, because law enforcement is present, and can corroborate the truthfulness of the 
informant's actions and words. See Martin at 360, citing Malone v. State, 651 So.2d 733, 734 (Fla. 
5th DCA1995).

From the face of the affidavit it is apparent that Detective Bermingham approached the confidential 
informant on the basis of a controlled buy. Further, it is apparent that Detective Bermingham 
presented the affidavit to the state court judge as a "controlled buy.”
The affidavit states, in pertinent part, that "the Cl was acting under the direction of the Hardee County

■ Drug Task Force." Additionally, it is apparent to the Court that the language of the affidavit implies 
that the actions of the Cl were being monitored and supervised by the Hardee County Drug Force, 
when in fact they were not, at least not at all times. From a review of the record, the Court concludes 
that the transaction at issue was not a "controlled buy," because the sale was not supervised dr

■ monitored by law enforcement officers.

Yea, sir.

/-»\
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H%e moviwt fo;Hr*vV\©me, fer Hw. ftoVwijota CauSs. fe%v*vfe<*>£At by 6Wvr>^ ifL4ke.affi<Wvt;

wH%g...Seo^ju^<fo«fc.L.-_____ ______ _______________ ___ ____
and miscellaneous documents containing the address of 9518 Pouder Lane, Akel’s name and 

AkePs live in girlfriend Danielle Rudinsky’s name.

U^os oft«Lc&wpAPe,‘. ............ .........
McDonough - Cross/Mr. Etheridge 10b

1 A. There was documents with hi9 name on it in the garbage.

It has his name on it and his daddy and mama’s2 Q. Yeah.

3 address, didn’t it?

A. Correct.4

5 Q. It sure didn't have XXXX XXXXXX .Lane on it, did it? 

A. Not in the trash pull, no. »6
• • « •

- 11 Q. All right. Now,. I believe we talked about, earlier talked 

about nothing addressed to my client at XXXX.12 And the stuff
13 that you found in this trash pull, there wasn't one piece of

mail addressed to my client on there, was there?
*

Not. addressed to him, no, sir.

14

15 A. !

tasWrvon^_ff©frv-W*e. <xV ^7r3>HaiffeV^-Hvi£

liaAtysnStreACe, oromteieo or_c>^Vu*& && aVAyy^ io
, ________________

5' • • • . . i-.

Q. ;Okay. Let's talk about that.20 You’ve never stepped foot in

21 that house in your life, have you?

-No,. I haven’t.

•You’ve never been over there to buy drugs, have you? 

No,‘I have not.

22 A.

23 Q.

24 A.

25 •jfou’ve never been over there and made any dope deals overQ.

-1 there, did you?

-2 A.. Not at that house.
• I4«

I&
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10 Q. You .don't even know what that house looks like, do you, not 

at the time that you-supposedly did these dope deals, 

because you've never been there,

11 right,
12 yes or no?

13 A. • No..
! ----

Gatcliell - Redirect/Mr. Swaim 42
■

1 Q. You were asked whether or not you ever went into XXXX 

XXXXXX Lane or had drugs at XXXX XXXXXX Lane. Do you recall

i

2jl
3 that?

: 4 A. Yes.

5 Q. But-have, you been to at least a driveway of XXXX XXXXXX 

Lane and met with the defendant?6

1 A. No.

8 Q. Okay. Have you ever been — how do you know XXXX XXXXXX 

Lane or that XXXXXX Lane is the residence where the defendant9
i

I 10 and Danielle Rudinsky resided?

Because Danielle told me that that’s where she resided, the
i
! 11 A.___  2

12 . street....j
i

__J 13 Q. Do you also have contact with any individuals on that 

street, friends that live on that street as well?. 14
*s

15 ! A.. No. '■ _____________

___

iV\ ar\A\U
warroAVaCflAo^^JArei^co+O 4Ve*C«citatteA.&*f>“ 

YvnVC. Vd Vta fei\<UAt£._ac\<rr^ OfWviSior^ tOOMki__

. EcSVos^ coders. -kke._wV«Ae. £ountc/ •H***-'^ Shall. Amou^tTof hlAfiXS’^AHA FoutO Duw^Ofr

K ____
^Q^,M^AT^XK$T^A^^I>^4£.1ieeBAUl^^v.$W£ OF Fidtt3)A:W ....

..... .

Aaf\



;Ecstasy.Swabia.Antonid: Avcgls ^rfAfeJte$i4v£&;_____ ______ _.___:_____
______XrA«-cA ^Wre- too^ oa. a<^U V»GA<*i lx£. AWiS Co^. w\ e$t>cV -Vp £fea&u H*e,FAy>Ei_____

. ___

a£ vftL.OftgL.ffe^ssc4.sefe fir<oot&:
Within the last ten days, members of the Okaloosa County Sheriffs Office ...............__

Narcotics Unit conducted a “trash pull” at 9538 Pouder Lane (AkePs residence). A trash 

pull is an investigative technique that Law Enforcement Officers use in order to obtain 

more information/intelligence/evidence on a target/suspect which is not able to be obtained

A search of the abandoned trash revealed the followingthrough a Cl or other means, 

items: flight itinerary for Delta Airlines (in AkePs name); owe sheets showing amounts of

over 528,000.00; several empty large Zip-Loc food storage bags with one bag having the

words “sour diesel” written on the side (through research “sour diesel” is a potent strain of ___

cannabis that has very high levels of THC); numerous heat sealed storage bags, emanating ^ 

a very strong odor of marijuana, containing marijuana residue; several dryer sheets which 

commonly used to mask the odor of marijuana; loose tobacco which was purposely 

removed from a “blunt” cigar, your affiant knows that Individuals w'bo smoke marijuana 

routinely hollow out cigars to replace the tobacco with marijuana; loose marijuana which 

field tested with presumptive positive results for THC; several marijuana “blunt roaches” 

and miscellaneous documents containing the address of 9518 Pouder Lane, AkePs name and

are

AkePs live in girlfriend Danielle Rudinsky’s name.

JfeicMrfES ......

yavahs.re. ^oes. \V iWt ooWa
• ^ if

.in,a£Coms^. 

LzeMA _____

----------- U Ofeifi-v^q ii*e. Ve&^>cAaoy &e.. uxufarrV Vnmse&J. ff&y&s Aakaft/-.

OaAtS4^oQL^V)okUWjU2cMC&^j(^\»£Aj^J&MLG^4&^

t. A
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fQ_4hGo,Se^£cr«li*^....

f18 Q. I asked you that question a little While ago. The ortly
\....... 19 tP.hing you talked to the judge about for this search warrant f

■■" 20

21
-«a! 15*#*?,22 fi

23

24 S@S®»-...-.
25 Wm?*.... '..

i IfSBs* §H Gsa

6&TfVt& .tc*^4u£ocg& CW*\ <*VCfcf ttl8'Ipy5'l7)is Suvpot^eA

. kftpo^\j(taSaLc£4^ SuV&xtaA jufi^d3u&c$Vftb,£JL 
>(yW^uez^.LAKaC<^ ax4\a,S3oPy..Ag(>^qs7^\^^rao^vA PfoSe ^\Q\fth^ CQf^\ftu\¥if verified _ _.

J /^VA¥vOA_O^H^i<VviJ-H^Sroo\<\f\^(5vAAeyi<WNC^of-VVv^'Vri<x\ AtWr\e.yi d>(Oftfn APR^arfiV at_

j JEfcf ffW-l <xrv<A WiS StooroT&SVvm&n^ "kaKeA gyiAentiaf^ Wexxfm^___

_____________________________________

GROUND ONE

I argued for suppression as indicated in the record. I did not cite or argue controlling

precedent because Lfe}t the issues were so clearly self-evident from the testimony of law
r

enforcement that the trial court would rule on the merits andfacts of the motion to suppress..
•- 
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Do you agree that .the .case iri _'Another' question for you: 

question, two controlled buys in this incident-is • 

dispositive to the whole case, correct?

20

21

22

As I recall, yes.A.23 /

And I don’t know if you can -recall, but if —Q---,.24

can recall*, Count IV and Count V of the Indictment- 25 you

were those controlled buys--- i

I don’t remember.A.2

You can’t recall the counts, but you can-3 ' Q.

recall that4
<

Generally speaking, yes, sir.

O. ' Okay. And I was acquitted of the I’m 

stating -for. the record I was acquitted of those two • 

controlled buys, they were Count IV and- Count V of the

&. 5-

6

- 7

8

Indictment.9

10 That’s correct.A.\

"Why would you ncfty if you. were - not 

intimidated by this judge or pressured by this judge, why., 

would you not' immediately-move for dismissal of the 

indictment or file for a Franks hearing immecliately after 

an acquittal of those charges? .

Didn’t do it.
. '' aid one more time' for the'record, sir,‘just 

you said that there wasn’t any particular 

reason'that you didn’t fils tor dismissal of the 

indictment or the tranks hearing once evidence was 

discovered that those controlled buys -were false?

I didn’t .fife.anything. •

You didn’t file anything? __

-11 ■ Q.

- 02 -
'13

14

15

16 A.
« « • « e

20 i Q-
.-.7.

.31 to be sure.
\

22

23

24 -

725 A.

;6L

Kc, sir.



4 -*•

---- aS -Tfca, Coa^ViVlaVioa^ C\aWi c\V ^ECFltASTI p<3SE‘\7^SY^>SCCi^eA uuvicr

^m<s„AAd^e>*;^<^AAs^pf*<v*fea^...
pte^FAtxeSVtouawfe of ee&te AcTwAuy i^c^ektofTwis case as E*fP^i3vTtt«>ufe*......
<iffig>eWnaftv^oyf^o<\|Ul7u.&.at)S.lo4&cta5isA‘t8^iVXA tranfe v^)e\<xuxxfe.Siaas. ISHftas-cV

ZjmLmibotvk tQon^Surw.Uo'teA State?,______________________

6vi).As Sl*cAvU>;s Courts WfenefiL^Proie<kra), <*t(EWr4\%P3ia)fi>c u>W,Voio?teA

i £tF*3av)K<xi-Hne. Force cwvi EFFECT cf movant from lnoU'103 fW Urvtei Sfh*tes

^veXo^eAV A(4ouA^o\>\e ^Vp/VV>^.5u^<a<x-fY 6«rJr\i4 Uxof><fU\ ConvicVvon ©a<J fo\se- vm^nfeAgieAf,

' jCr<Ms.fe«e foUlc. CottfiAeAea.\n4W>.___

. 3LaAloa\ -^_Aci«d^\.Xr>ft04gaV ____

iaco*npeii^_YfepceJentAtj^ of A^foaY _ _
£-#*.V- (xfifco\\e&&kp.. ^^£*£±>..4^^ o£ibdf „ends4  ̂XasAS^<£ ac-^po io  

? tteAiaM
. &*>JS CW^eAaV Co^at<u6£jaM 0$) ^vC<x&ew»MU Wf>OA-e*\s*ert^ ______

CoHCJMSZrx* &>kteu&

..... . ^ 6eco^_L_ ___ _________ ;.. _____ _________________
- - O'). Ihis ir>sw& cWKuvy.tfc-tt*. ifovi&xfob <UCe^Y W*>he, dBu^x4A^ ^CoceeAm3t-H^«vt Uikft.

____

< :Wvv>,\VJ£ft>$s*:ty c«x\4e^ 4>oWcU^seW<^ cWswD3*Vra\jQ.__
— ^.^iSrnoV'vorkh^be^AVeAvoV^^ <vftecNi0n^\€:,Vvcy%eiu3V>er^iioV^___

_______

in+W *r>a*Hr U offse&J^ ■Hv2. rooy^tsci'Ai5^04e._<AvAn<>^.VKe- loteiVA &*«>£_, <*&£,_____

-<xMfcs 4osm*!» rAv$uv^e^>V<»4rv^iA^ o£ 00W0& c\a»ui«-___
„ftAA\s._6c^\S>^©tferrtSJ^^ikv*^ycsASr, io ._

• F34T)£E(KF*^^.oOSt^*^cr£^«^lC)1.iile<Bte< iteoVtj.Cftus;^tte AetefteW....

Hv^of inferli*4a..__________ _____________________
------(S)*X+.U 0o\Vkc^^ ^He41iof\ AWtV ^^s <x5uy^i ^foc^^f«)> (i,kA,Vir\^ .......

fCoc^Avr^ ay- {ecFfr <^QA^ \3y/Ecg^3a^u>aS incorrect oaA u*ro^ H\as atWranlj___ __ „__
A*S



- ckny*o$ -VK&OaovaM- <x <m\A fair to V>\s taxW*S CWwQA "H\e. merits
. \a <* GzAaftA CovMt.____________ ____ _____________

...- iWt_AW$^utVjrv^s: \^&es£ <k£.._.
6t:«^MsrANC£S Ce&e? wvier Etooto whcch fc£$E_A6oV£..... ......

-c^MsmB tj&^r/vw^yv.KWprovtv>u>v.

3S>5 MUS.4cA*t»6aH?S)___________________________________ __________

... (£>• E>(Vr(xo<^AA’f^ 6*vfcart>iVttA4es a<^. (ffeSeM*.wYttus c<xseco)rv^.c^

^or ar^ ^e. fe4er<\\ Aff^V Coo^ fotr_-VV«< Ek>/£rtfh £ircMAVu:£HSTfcu^ \rv

£#{HaK vU.S..4fl$ f^Agox4HH^\4»S^VUfr iVr •Hr^q.V e.vUx£fC^«ve- ^foieAu^-rA RuUa^

tW: ^Vms Xow-V- uViVvwA i<\ Hvii rrvoVurth V\*Veas froceeAln^ was 

AS7,3fc^ e*c etc ^8^ea.<^Stf«^VK^c^ ^kW, Wa„V>eotS mov<v*t inform*<%^4K\i..CoufV. o*oA-VV\e. 6rc,y^-. 

^P«4fcfa\ .....

.l&ltafe'UftAeri/w^ CooStitati<Hva\ CIamvv AsAftCateA OfrfeFttA&l pgs5-lT)<wxiiS
aWegvo^Ate. <W*Ac£_\^e,Foutf^ ArAO^^varA-fror*v vAA<ea5Qr^0ok_.Sea.'f^ei___

^AA ^^iures a_oA AerwcA oC -Vhe. $\^\K A«^e<^^W\cM■ &~'3^AxL4W,e?^V^^____

-^<*¥y^.F^r^Arrv*/AroeAt_ftv3Vri-(CVV<444cAAiA>e*p^A^Xe<^^^ ^<?y^

J^ •Hrve U^VgASV^v over 3rt years ay ~>r\ ySr»'ro<2^maryv^<r>soAm U>W»cVn _

. AeAtVy SaVisfies -VW VtVeroX \oA^uuxy. of -VW, .$uteBe*#wfc frroft^ or -SlacKv. McWi.eA.5M U.S.HT3.M8H. 
j .Sooo^.SeaGibSooy.Klii^g-r^^F^ 7S^.fto5^o^CAr_3ooo!fe^A<:<)h<y\A-Vi»e OHw^r?<cxvj o£ AUz- SVonc£

bB5fr'.W** ^\.Oo\^fe^^\QuEXA<*Vc>oy^a.vAW^Ae<^_WV>^ p«£forv.i». Ae^m^ -Hr>e__

- JeMtopoacVv** P«cua\^ QiWc^X AAn&AaovqA C^cxCx>AS^tu^<^^\A^W^\A^ffex'So<vv, (AA\>Mn,<^F.3A A$4 

:< LacAotS^Vfrv.SWopjcV.c^oF-SAloZlAoM^twocAooc>^5arfv^^\(^u&ev.Leg.^VH„

^3A4flfti7sW<&6fr»V%U’r 3oo^^Qsrr>^CFl^M\LOQy^v^_fxeS,HqGr»5<i\\^^6o^<^^^o<>T)6Vfee<a.u^2.^e^__

jk&VW\s« ftiAte. 4o0o) £Wco .was. not. CooS^tuKoo«\ ia . -VWfAowrV- ta*A io <de.WoAti'Ye. wVve.fe

to..\oea< for ■&&. Source. _o£ ^VtBd*oa&tifoKoAa\ c\aw for f actaas. o£:tt»e.ShwA«fi.._« X£ iV loetf&i.._..
. ScAeAyAsQ-KeTl issue^‘>V^-toAv-AAc\ek>ne.1^4ctF>^34^

Vll ^HUAr ^och)cnaA Kq\W\«\v. StrocK A^F><X_vqqA^ 6zAAr2ociS^ _____ ____ ______ ____ ____

i —

not coextensive with a merits analvslS- At the COA staaethe ontvouesti'on fe wHotherthe
appHcant-has shown that jurists of reason' could disagree with the district court*s reso!ution of^

„ his constitutional claims or that furists could'conclude the issues presentedrare^a^g<ttj^iQ< 
deserve encouraoertient tb proceed ftirther, .OH*)



---- CiblQ&j'rti&fat&i UXoASVitwViooGA. CA»\m jak(£t£&)3& p^S^OftA Aka,....  ......

sCVukrtOLiA Sv*^&tV At^C6f ft VWA^a ^aAci^Ftta^o ^45i-sdiSS-^fCoV«5 UAe^4v\fotaW>|

• ._fouf*h Amer«W«/tV ft\^AtS +V>e. rvNDVa*Ai^ou!u\
nave. ^foVenJAA5tJ^<b<^^ijCoirw$cftoA_ar^t^&Am£ri^
tCCofttovtf ^foceAuftA.fcA**^aV ^EcP Ake. VftftCE, cv>A EFFECT drtmfeAing AWe*___
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