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QUESTION PRESENTED FOR REVIEW

. Petitioner, Linda B. Vacchino for Herself And on Behalf 
of Unnamed, Countless Others Impacted by the 2007 
Mortgage Crisis and Those To Be Impacted by the 
Looming Similar Crisis Following the 2020 COVID Vi­
rus Pandemic, Asks the following Questions:

1. Are the Constitutional Rights guaranteed 
under the Fifth and Fourteenth Amendments 
of the Constitution of the United States .. . 
“deprived of life, liberty or property without 
due process of law” violated when Foreclo­
sures and subsequent Sale of Primary Resi­
dential Properties are Sold at Auction without 
Due process of law. Absent of knowledge as to 
what grounds were considered for the decision 
to grant Summary Judgment and later when 
conflicting evidence was properly and timely 
introduced the decision was not reversed, 
without a hearing or written opinion in the 
lower tribunal and appeal process as to why.

Additionally, the Decision not to reverse on 
Appeal was in direct conflict with similar 

- cases within the Florida District Court of Ap­
peal system.

2. Are Constitutional Rights also violated 
when Judicial process is tainted with fraud, 
made evident with new evidence, is not given 
proper consideration based on existing proce­
dures, rules and statutes.
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LIST OF PARTIES

The following parties were not named as co 
Plaintiffs/Appellees/Respondents but have executed 
documents and/or performed other services on Nation- 
star Mortgage LLC behalf.

Mr. Cooper, d/b/a of Nationstar Mortgage LLC 
(Answered Florida Attorney General Complaint for 
Nationstar Mortgage LLC)

Rushmore Loan Services LLC 
c/o Rushmore Correspondent Lending Services 
(Signed as Power of Attorney for Nationstar Mortgage 
LLC on a Quit Claim Deed July 19, 2019 To U.S. Na­
tional Bank, not in its individual Capacity but Solely 
as Trustee for RMAC Trust Series 2016-CTT. POA was 
not attached and per Florida Secretary of State, Ficti­
tious name was not filed until July 25,2019.)

U.S. Bank National Association 
c/o Marinosci Law Group, PC.
Andrew Arias, Esq, FBN: 89501 
Yonna Evertz, Esq, FBN: 19232
(An Assignment of Mortgage was executed and rec­
orded with Clerk of Court Hillsborough County FL by 
Nationstar Mortgage LLC on May 21, 2018. Court was 
not notified and there was no Substitution of Plaintiff)

RMAC Trust Series 2016-CTT
c/o Rushmore Loan Management Services
(No Trust documents recorded and no registrations
with Florida Department of State)
(Rushmore has also signed as Power of Attorney for 
Nationstar Mortgage LLC)
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LIST OF PARTIES - Continued

Auction.com; a/k/a auction.com LLC; 
a/k/a auction.com Inc
(Online auction company actively marketing the subject 
property)

McPeak Realty Group, Inc 
Attn: James McPeak II
Local Brandon FL Real Estate Broker representing 
U.S. Bank National Association and auction.com)

RELATED CASES
Linda B. Vacchino, et al. v. Nationstar Mortgage LLC, 
Case No. SC-21-218, in the Supreme Court of Florida
Denial of Jurisdiction February 15,2021

Linda B. Vacchino v. Nationstar Mortgage LLC, Case 
No. 2D19-3807, in the Second District Court of Appeal, 
Lakeland, FL

Affirmed/Per Curiam/No Opinion November 25, 2020

Linda B. Vacchino v. Nationstar Mortgage LLC, Case 
No. 2D15-5397, in the Second District Court of Appeal, 
Lakeland, FL

Affirmed/Per Curiam/No Opinion September 28, 2016
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RELATED CASES - Continued

Nationstar Mortgage LLC v. Linda B. Vacchino, et al., 
Case No. 12-CA-018383, in the Circuit Court of the 
Thirteenth Judicial Circuit for Hillsborough County, 
Florida Civil Division, Tampa, FL

Mortgage Foreclosure with Original Complaint Filed 
October 26,2012. Pending Case subject of Appeal.

GMAC Mortgage LLC v. Linda B. Vacchino, Case No. 
07-CA-017088, in the Circuit Court of the Thirteenth 
Judicial Circuit for Hillsborough County, Florida Civil 
Division, Tampa, FL

Mortgage Foreclosure Dismissed October 22, 2010
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PETITION FOR WRIT OF CERTIORARI
Linda B. Vacchino respectfully petitions for a Writ 

of Certiorari to review and reverse the decisions of the 
Florida Supreme Court, Florida Second District Court 
of Appeal and the Circuit Court of the Thirteenth Ju­
dicial Circuit for Hillsborough County, Florida, Circuit 
Civil Division.

OPINIONS BELOW
Florida Supreme Court decision was delivered 

Denied/Per Curiam/No Opinion. Florida, Second District 
Court of Appeal decisions were Affirmed/Per Curiam/ 
No Opinion and the Circuit Court of the Thirteenth Ju­
dicial Circuit for Hillsborough County, Florida, Circuit 
Civil Division decisions were Denied without hearing 
or opinion.

BASIS FOR JURISDICTION IN THIS COURT
28 U.S.C. § 1257. The denial of review for jurisdic­

tion was entered by the Florida Supreme Court on Feb­
ruary 15, 2021. The petition for Writ of Certiorari was 
filed with the U.S. Court of Appeals, Eleventh District.

28 U.S.C. § 1254(1). By writ of certiorari granted 
upon the petition of any party to any civil or criminal 
case, before or after rendition of judgment or decree.
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CONSTITUTIONAL AND 
STATUTORY PROVISIONS AT ISSUE

28 U.S.C. § 2202 provides in relevant part, “Fur­
ther necessary or proper relief based on a declaratory 
judgment or decree may be granted, after reasonable 
notice and hearing, against any adverse party whose 
rights have been determined by such judgment.”

U.S. Constitution Amendment XIV provides in rel­
evant part, “No State shall make or enforce any law 
which shall abridge the privileges or immunities of cit­
izens of the United States; nor shall any State deprive 
any person of life, liberty, or property, without due pro­
cess of law; nor deny to any person within its jurisdic­
tion the equal protection of the laws.”

U.S. Constitution Amendment V provides in rele­
vant part, “These words have as their central promise 
an assurance that all levels of American government 
must operate within the law (“legality”) and provide 
fair procedures”.

i

INTRODUCTION
Petitioner, Linda B. Vacchino is requesting a re­

view and reversal as to why Court decisions rendered 
in this matter are consistently denied, without opinion 
or hearing when factual evidence, timely and properly 
presented by Petitioner and if properly reviewed by the 
Courts, could quite possibly render a different decision. 
One is left “in the dark” as to reasoning behind those
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decisions and this lack of knowledge leaves few ave­
nues for resolution. Rights to Due Process as guaran­
teed by the United States Constitutional Amendments 
V and XIV, when being deprived of real, homestead 
property, have been grossly violated.

This is a residential foreclosure with the first case 
initiated in 2007, dismissed in 2010, refiled in 2012. 
Decisions rendered in the latter case and subsequent 
appeal is subject of this Writ of Certiorari.

The desired result is review and reversal of the de­
cision of the Second District Court of Appeal, Denied 
on January 11, 2021, on Motion For Issuance Of A 
Written Opinion, Rehearing And For Rehearing En 
Banc, filed December 9, 2019, and review and reversal 
of the underlying case, Linda B. Vacchino v. Nationstar 
Mortgage LLC (Fla. 2d DCA 2019) 2D-19-3807, was 
Affirmed - Per Curiam - without Opinion entered 
November 25,2020.

STATEMENT OF THE CASE
Course of The Proceeding

This Non Final Appeal is based on a Lower Tribu­
nal Motion to Set Aside “Uniform Final Judgment of 
Foreclosure Dated October 27, 2015” and To Vacate 
“Plaintiff’s Order to Ratify and Confirm Foreclosure 
Sale”, “Validate Certificate Sale”, “Issue Certificate of 
Sale”, “Certificate of Title” and “Corrected Certificate
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of Title”, filed on July 25, 2019. Basis was new evi­
dence.

Motion was denied August 28, 2019, without a
hearing.

This denied Motion is the basis for the Non Final 
Appeal and based on new evidence submitted by 
Respondent in their reply to a complaint filed with 
Florida Attorney General Ashley Moody’s office by Pe­
titioner.

Timeline for Florida Supreme Court 
and District Court of Appeal

1. Notice of Appeal for Case No. 2D-19-3807 
dated 9/27/2019.

Disposition with Second District Court 
of Appeal dated November 25, 2020. Af­
firmed - Per Curiam without opinion.
Motion for Written Opinion, Rehearing 
and Rehearing En Banc filed December 9, 
2020.
Order Denying Motion for Written Opin­
ion, Rehearing and Rehearing En Banc 
dated January 11,2021-Denied/Per Curiam/ 
Without Opinion.

Notice of Discretionary Jurisdiction to 
Florida Supreme Court filed February 9, 
2021.

Notice of Discretionary Jurisdiction de­
nied and case closed February 15,2021.

2.

3.

4.

5.
e

6.



5

7. Jurisdictional Brief to Florida Supreme 
Court filed February 18, 2021.

SUMMARY OF THE ARGUMENT
Basis for request is twofold.

The first being Conflicting Opinions from the Flor­
ida District Appeal Courts for similar cases dealing 
with residential foreclosures and presenting the same 
underlying faults.

The second being discovery of new evidence that 
revealed fraudulent activity, dating from the 2007 in­
ception of this ongoing litigation.

Desired result is reversal of Foreclosure Judgment 
but just as important a “message” is sent to those who 
choose not to play by judicial and moral rules and ex­
pect to reap ill-gotten rewards, will not be tolerated. By 
so doing to give the courts consistent guidance as their 
“gate keeping” decisions are made day to day.

FIRST ARGUMENT - CONFLICTING 
OPINIONS WITHIN DISTRICT 

COURT OF APPEAL
Linda B. Vacchino, Defendant/Appellant/Petitioner, 

seeks review and reversal of the decision rendered in 
the Second District Court of Appeal, for Case Linda B. 
Vacchino v. Nationstar Mortgage LLC (Fla. 2d DCA 
2019) 2D-19-3807. The response was a Per Curiam - 
Affirmed Opinion entered November 25,2020, without
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written opinion. Once reviewed, remanded for reversal 
to lower tribunal to void the Uniform Judgment of 
Foreclosure signed on October 22, 2015 and thereby 
cancel the sale completed April 29,2019 along with re­
lated documents, including those filed with the Clerk 
of Circuit Court, Hillsborough County, Florida.

Notice to Invoke Discretionary Jurisdiction with 
the Florida Supreme Court was timely filed on Feb­
ruary 9,2021, as per Fla. Stat. § 59.081 Time for invok­
ing appellate jurisdiction of any court and appropriate 
fee paid as per Fla. Stat. § 28.241 Filing fees for trial 
and appellate proceedings.

Supreme Courts had jurisdiction per the follow­
ing:

Rule 9.030(a)(2)(A)(iv), Fla. R. App. R, Juris­
diction of Courts, Discretionary Jurisdic­
tion. The discretionary jurisdiction of the 
Supreme Court may he sought to review: (iv) 
expressly and directly conflict with a decision 
of another district court of appeal or of the Su­
preme Court on the same question of law;

1. Florida Constitution Art. V, § 3(b)(3) JU­
RISDICTION. - The supreme court: “May 
review any decision of a district court of 
appeal... that expressly and directly con­
flicts with a decision of another district 
court of appeal or of the supreme court on 
the same question of law”
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As to Florida Constitution Art. V, § 3(b)(3). Su­
preme Court found they did have jurisdiction on the 
following cases based on Article 5:

1. Anthony Newton v. Caterpillar Financial 
Services Corporation, et al., Supreme 
Court of Florida, No. SC 17-67, as to “we 
have jurisdiction”, and

2. David L. Griffin v. LaSalle Bank, N.A., 
etc., et al., Supreme Court of Florida, No.
SC 18-1132, as to “we have jurisdiction”. 
Supreme Court guidelines and Rules of 
Appellate procedure clearly grant juris­
diction to review conflicting district court 
opinions and adopt rules to provide clari­
fication.

Outlined in the Motion for Written Opinion to the 
Second District Court of Appeal, filed January 11, 
2021, six (6) mirror image cases were identified as com­
pared to the present case where opposite decisions 
were reached between February 20, 2019 and Novem­
ber 25, 2020.

Every decision rendered in this case has been de­
nied, without hearing in the lower tribunal or a written 
opinion as to why clear and convincing evidence, 
properly and timely presented, would render a more 
positive outcome is not given consideration.

The Second District Court of Appeal has followed 
suit and Affirmed, Per Curiam, without written opin­
ion the Non Final Appeal and Denied the Motion for 
Written Opinion, also without opinion.
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The Florida Supreme Court clearly had jurisdic­
tion over this matter and my request is to have that 
evidence given fair, unbiased consideration and re­
verse and remand the decision of the Florida Second 
District Court of Appeal.

Fla. R. App. P. 9.330 provides that “when a decision 
is entered without opinion, and the party believes that 
a written opinion would provide a legitimate basis for 
supreme court review, the party may request the court 
issue a written opinion.” Such is the case here.

1. This case was Affirmed Per Curiam, without 
Opinion, on November 25,2020. Petitioner requested a 
Written Opinion in accordance with Fla. R. App. P. 
9.330(a)(2)(D)(i)(ii)(iii)(a)(b) and was denied January 
11,2021.

2. The case is a Non Final Appeal seeking rever­
sal of a Uniform Foreclosure Judgment that is long 
running, complicated and riddled with fraud from the 
inception. Standard of review was De Novo. Clarifica­
tion is needed to resolve this issue as well as other sim­
ilar cases that will soon flood the courts due to the 
pandemic and resulting economic chaos.

3. Fla. R. App. P. 9.330(a)(2)(D)(i) to establish “a 
legitimate basis for supreme court review”. Without 
guidance from the court for a basis for the “Affirmed”, 
without opinion decision, it is unclear as to which of 
the six (6) elements presented in the Initial Brief are 
at issue, as none were refuted in Respondent/Appellee’s 
Answer Brief. They include: Jurisdiction and New Ev­
idence; Lack of Consideration; Ownership; Private
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Mortgage Proceeds Not Reported; Creation of Fraud­
ulent Assignment and Who is the Plaintiff. Each sep­
arately and certainly combined would support a 
“Reversed” opinion based on evidence and law.

4. Fla. R. App. P. 9.330(a)(2)(D)(ii) to provide “an 
explanation for an apparent deviation from prior prec­
edent”.

Upon review of recent decisions rendered by sev­
eral Florida District Courts of Appeal, ranging from 
February 20, 2019 to November 25, 2020 reflects a dis­
crepancy in decisions of cases with a similar basis, 
Standing to Foreclosure and procedural irregularities.

There are four (4) from the Second District; one (1) 
from the Third District; two (2) from the Fourth Dis­
trict and two (2) from the Fifth District for a total of 9.

Cases from the Second District include:

Leonardo N. Digiovanni v. Deutsche National
Bank Trust Company, 2D 18-530, https://www.
2dca.org/content/download/691107/opinion/
180530_DC13_11252020_083413_i.pdf

Reversed and remanded for dismissal, No­
vember 25, 2020.

Similar to present case in that Respondent failed 
to prove ownership and the right to proceed as Plaintiff 
at time of filing the original complaint.

Tony Robinson and Debra Robinson v. Nation-
star Mortgage LLC, 2D18-2842, https://www.

https://www
https://www
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2dca.org/content/download/613523/opinion/
182842_39_12042019_08593173_i.pdf

Reversed and remanded for entry of involun­
tary dismissal, December 4,2019.

Similar to present case in that Respondent failed 
to prove standing at inception of law suit.

Catherine M Rivera v. The Bank of New York 
Mellon, 2D17-4417, https://www.2dca.oi^content/ 
download/611628/opinion/174417_39_07242019_  
08235305_i.pdf

Reversed and remanded for further proceed­
ings, July 24, 2019.

Similar to present case in that Respondent’s evi­
dence for Summary Judgment was insufficient. This 
included a fraudulent assignment.

Angel L. Perez v. Deutsche Bank National 
Trust Company, 2D17-1043, https://www.2dca. 
org/content/download/595862/opinion/171043_ 
39_02202019_08292193_i.pdf

Reversed and remanded for involuntary dis­
missal, February 20, 2019.

Similar to present case in that Respondent failed 
to provide proper evidentiary documents prior to 
judgment. Lack of Consideration; Private Mortgage 
Proceeds not Reported; Creation of Fraudulent Assign­
ment and Who is Plaintiff.

https://www.2dca.oi%5econtent/
https://www.2dca
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Cases from the Third District include:

Hugo Villasmil v. Roosevelt REO US LLC, 
3D18-2009, httpsyAvww.3dca.flcourts.org/content/ 
download/596470/opinion/182009_812_08142019_ 
10204593_i.pdf

Reversed and remanded for further proceed­
ings, August 14, 2019.

Similar to present case in that Respondent lacked 
standing.

Cases from the Fourth District include:

Daniel Lewis and Rosanna Lewis v. US. Bank 
National Association, et al., 4D19-942, https:// 
www.4dca.org/content/download/637999/opinion/ 
190942_DC13_06182020_114052_i.pdf

Reversed June 17, 2020.

Similar to present case in that Respondent (Na- 
tionstar) was an Assignee and party to erroneous as­
signments and therefore did not have standing in the 
original complaint. In the present case Respondent 
created fraudulent Assignments as attached to Origi­
nal Complaint arid no Assignment, Certification or Af­
fidavit attached to Amended Complaint upon which 
Judgment was obtained.

U.S. Bank National Association v. George E. 
Buchanan and JoAnne Buchanan, 4D19-1416, 
https://www.4dca.org/content/download/635922/ 
opinion/191416_DC05_05202020_092907_i.pdf
Affirmed without further comment. May 20, 
2020.

http://www.4dca.org/content/download/637999/opinion/
https://www.4dca.org/content/download/635922/
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Similar to present case in that Respondent did not 
prove standing through Assignment.

Cases from the Fifth District:

Carlos Rodrigues v. Bank of America, 5D18- 
2228, https://www.5dca.org/content/download/ 
600328/opinion/182228_1260_11222019_09414610_ 
i.pdf

Reversed and remanded. November 22,2019.

Similar to present case in that Respondent failed 
to respond to a motion and Court did not rule prior to 
Judgment.

James A. Wardell and Michael Courson v. 
Fifth Third Mortgage Company, 5D18-2481, 
https://www.5dca.org/content/download/598653/ 
opinion/182481_1260_02142020_08202912_i.pdf

Reversed February 14, 2020.

Similar to present case in that Respondent’s Judg­
ment was granted over an unheard motion.

These issues were presented to the lower tribunal 
at final hearing on October 22, 2015 and over ruled. 
They were also the subject matter of the Final Appeal 
filed November 25, 2015 and Affirmed/Per Curiam/No 
Opinion September 28, 2016, Case 2D15-5397. Peti­
tioner is also asking this appeal be set aside.

Fla. R. App. P. 9.330(a)(2)(D)(iii) guidance to the 
parties or lower tribunal when: (a) the issue decided 
is also present in other cases pending before the court 
or another district court of appeal and (b) The issue

https://www.5dca.org/content/download/
https://www.5dca.org/content/download/598653/
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decided is expected to recur in future cases. Petitioner 
is seeking guidance for the present case as well as di­
rection for current pending and future similar cases 
that are sure to come before the court system at all lev­
els in light of the continuing economic chaos ensuing 
as pandemic issues are resolved.

As a note, Respondent has quite a history of dis­
honest dealings as evidenced by a recent Stipulated 
Final Judgment and Order from the Bureau of Con­
sumer Financial Protection for violation of several con­
sumer laws. Decision was released December 7, 2020. 
This is merely a slap on the wrist, settled for pennies 
as compared to the countless foreclosures they lied and 
cheated their way through for considerable profit.

The assertion of “authority” is false as to the “ser­
vicer”, the “trust” and the “trustee”.

When do we start reversing wrongful foreclosures 
and provide clear guidelines to the courts to prevent 
initial filings at inception.

For Stipulated Final Judgment and Complaint 
see https://files.consumerfinance.gOv/f/documents/cfpb_ 
nationstar-mortgage-llc-dba-mr-cooper_stipulated-final- 
judgment-and-order_2020-12.pdf, https://files.consumer 
finance.gov/fydocuments/cfpb_nationstar-mortgage-llc- 
dba-mr-cooper_complaint_2020-12.pdf.

https://files.consumerfinance.gOv/f/documents/cfpb_
https://files.consumer
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SECOND ARGUMENT - 
NEW EVIDENCE REVEALING FRAUD
Underlying case in the Lower Tribunal is No. 12- 

CA-018383 with the Circuit Court of The Thirteenth 
Judicial Circuit in and for Hillsborough County, Flor­
ida, General Civil Division, filed November 19,2012. It 
is currently in Division M, created to deal with foreclo­
sure cases 2012 and prior and assigned to Judge San­
dra Taylor.

TIMELINE FOR NEW EVIDENCE
Summary Judgment was obtained October 22,

2015, recorded October 27, 2015 and appealed to the 
Florida Second District Court of Appeal, Lakeland, 
Florida, Case No. 2D15-5397, on November 25,2015. It 
was Affirmed/Per Curiam/No Opinion September 28,
2016, Motion for Rehearing En Banc was filed October 
13, 2016 and Denied 01/03/2017. Mandate was issued 
January 23, 2017.

Motion to lift stay and set sale date was filed by 
Nationstar December 21, 2017.

The case was dormant again for 10 months.

The final sale was held April 29, 2019 as per Bid 
Information Sheet.

Petitioner filed a complaint with Attorney General 
Ashley Moody’s office on June 29,2019 against Nation- 
star Mortgage LLC alleging unfair business practices.
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Nationstar responded July 10, 2019 and the re­
sponse, through a subsidiary Mr. Cooper, and support­
ing documents provided the New Evidence basis for 
July 25,2019 Motion. The response was provided to Pe­
titioner by email from Anthony Bradlow, Assistant Dis­
trict Attorney, Tampa Florida office and received July 
17, 2019.

Petitioner filed the Motion to Set Aside “Uniform 
Final Judgment of Foreclosure Dated October 27, 
2015” And To Vacate “Plaintiff’s Order to Ratify and 
Confirm Foreclosure Sale”, “Validate Certificate Sale”, 
“Issue Certificate of Sale”, “Certificate of Title” and 
“Corrected Certificate of Title”, on July 25, 2019.

Motion was Denied August 28, 2019, without a
hearing.

SECOND ARGUMENT
This is a complicated case based on a very simple 

premise. Fraud was perpetrated on an unsuspecting 
member of the public and the Court. The conversation 
centers around presenting activities revealed through 
documents obtained from the Respondent in answer to 
a complaint filed with Attorney General Ashley Moody. 
There are many twists and turns but points covered 
are limited to seven.

There were two separate cases in the Lower Tri­
bunal and it was in the first case where Nationstar 
Mortgage LLC fraudulently gained control through a 
self-created assignment. This case was dismissed for
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lack of prosecution October 4,2010 and again on Octo­
ber 22, 2010. GMAC Mortgage, LLC v. Linda B. Vac- 
chino, et al.,#07-CA-017088. Nationstar Mortgage LLC 
substituted as Plaintiff through Assignment recorded 
with the Hillsborough County Clerk of Court, Instru­
ment #2009197616, with Respondent as Assignor and 
Assignee and signed by an employee of Respondent. 
GMAC Mortgage LLC did not assign the case or par­
ticipate in any manner. The original Mortgagee was 
Aegis Wholesale Mortgage.

The same assignment was used as basis as a 
Holder to initiate the second and present case. The doc­
ument was brought many times before the lower tribu­
nal and ignored. It was appealed following issuance of 
Uniform Final Judgment in 2015 but was not heard.

STANDARD OF REVIEW
De Novo

The suggested Standard of Review is De Novo. The 
very foundation of this case is tainted with fraud since 
inception.

Decisions of Law
“Where the decision rests either on a pure matter 

of law or on documentary evidence that can be evalu­
ated equally well by the appellate and trial courts, the 
standard of review is de novo.”

“In the summary judgment and directed ver­
dict contexts, the test is whether there are factual
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questions whose resolution would permit a reasonable 
jury to decide in a different way than that directed by 
the court. See Moore v. Morris, 475 So.2d 666 (Fla. 
1985). In both contexts, appellate review is actually a 
two-step process: 1) whether a genuine issue (or, in the 
case of the directed verdict, a disputed issue) of mate­
rial fact exists; and 2) whether the trial court applied 
the correct rule of law. See Florida Appellate Practice 
9.4 at 148-49.

Finally, it should be noted that Florida’s use of de 
novo review is consistent with that of federal law. See, 
e.g., First Options of Chicago, Inc. v. Kaplan, 514 U.S. 
938 (1995) ” Page 3, 3rd paragraph.

SECOND ARGUMENT SUMMARY
There are six elements revealed in the Attorney 

General information as to why Judgment should be set 
aside and Sale Documents vacated:

1. 1A. - Jurisdiction and IB. - New Evidence

2. Lack of Consideration

3. Ownership

4. Private Mortgage Proceeds Not Reported

5. Creation of Fraudulent Assignment

6. Who is the Plaintiff?
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SUBSTANTIVE FACTS
There was no consideration when mortgage was 

“boarded”.

There is no proof of ownership.

Private Mortgage Insurance proceeds not reported 
or credited to mortgage balance.

Fraudulent documents created to attempt to pro­
vide an illusion of ownership and lack of required 
documents to establish ownership for foreclosure pro­
ceeding.

Fraudulent Assignment tainting the entire time 
span Nationstar Mortgage LLC has been involved.

BASIS IN LAW
The law is clear that a trial court and certainly a 

district court, has the inherent authority to dismiss ac­
tions based on fraud and collusion as well as to strike 
sham pleadings. Such a power is indispensable to the 
proper administration of justice because no litigant 
has a right to trifle with the courts. It is a power, how­
ever, which should be cautiously and sparingly exer­
cised and only upon the most blatant showing of fraud, 
pretense, collusion or other similar wrongdoing.

Aoude v. Mobil Oil Corp., 892 F.2d 1115,1118
(1st Cir. 1989)

The requisite fraud on the court occurs where “it 
can be demonstrated, clearly and convincingly, that a 
party has sentiently set in motion some unconscionable
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scheme calculated to interfere with the judicial sys­
tem’s ability impartially to adjudicate a matter by im­
properly influencing the trier of fact or unfairly 
hampering the presentation of the opposing party’s 
claim or defense.”

Ashwood v. Patterson, 49 So.2d 848 (Fla. 1951)

There is, however, a fundamental equitable princi­
ple that “no one shall be permitted to profit by his own 
fraud, or take advantage of his own wrong, or found 
any claim upon his own iniquity, or profit by his own 
crime;”

Cox v. Burke, 706 So.2d 43 (Fla. 5th DCA 
1998)

The integrity of the civil litigation process depends 
on truthful disclosure of facts. A system that depends 
on an adversary’s ability to uncover falsehoods is 
doomed to failure, which is why this kind of conduct 
must be discouraged in the strongest possible way.

Horjales u. Loeb, 291 So.2d 92 (Fla. 3d DCA
1974)

Under these circumstances, the trial court had the 
right to dismiss the plaintiff’s case. One who engages 
in a fraudulent scheme forfeits all right to the prosecu­
tion of a law suit.

Kornblum v. Schneider, 609 So.2d 138, 139 
(Fla. 4th DCA 1992)

The trial court has the inherent authority, within 
the exercise of sound judicial discretion, to dismiss an
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action when a plaintiff has perpetrated a fraud on the 
court, or where a party refuses to comply with court 
orders.

Savino v. Florida Drive In Theatre Manage­
ment, Inc., 697 So.2d 1011 (Fla. 4th DCA 1997)

However, where a party lies about matters perti­
nent to his own claim, or a portion of it, and perpe­
trates a fraud that permeates the entire proceeding, 
dismissal of the whole case is proper.

STATUTORY BASIS
§ 90.104, Fla. Stat. (2019) Rulings on evidence.

(1) A court may predicate error, set aside or 
reverse a judgment, or grant a new trial on the 
basis of admitted or excluded evidence when a 
substantial right of the party is adversely af­
fected and:

§ 701.02, Fla. Stat. (2019) Foreclosure of Mort­
gages and Statutory Liens.

Assignment not effectual against creditors 
unless recorded and indicated in title of docu­
ment; applicability.
(1) An assignment of a mortgage upon real 
property or of any interest therein, is not good 
or effectual in law or equity, against creditors 
or subsequent purchasers, for a valuable con­
sideration, and without notice, unless the as­
signment is contained in a document that, in
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its title, indicates an assignment of mortgage 
and is recorded according to law.

(5) Notwithstanding subsection (4), a credi­
tor or subsequent purchaser of real property 
or any interest therein, for valuable consider­
ation and without notice, is entitled to rely on 
a full or partial release, discharge, consent, 
joinder, subordination, satisfaction, or assign­
ment of a mortgage upon such property made 
by the mortgagee of record, without regard to 
the filing of any Uniform Commercial Code fi­
nancing statement that purports to perfect a 
security interest in the mortgage or in a prom­
issory note or other right to payment or per­
formance secured by the mortgage, and the 
filing of any such financing statement does 
not constitute notice for the purposes of this 
section. For the purposes of this subsection, 
the term “mortgagee of record” means the per­
son named as the mortgagee in the recorded 
mortgage or, if an assignment of the mortgage 
has been recorded in accordance with this sec­
tion, the term “mortgagee of record” means the 
assignee named in the recorded assignment

§ 673.2031, Fla. Stat. (2019) (2) Transfer of in­
strument; rights acquired by transfer.

(2) Transfer of an instrument, whether or 
not the transfer is a negotiation, vests in the 
transferee any right of the transferor to en­
force the instrument, including any right as a 
holder in due course, but the transferee cannot 
acquire rights of a holder in due course by a 
transfer, directly or indirectly, from a holder in



22

due course if the transferee engaged in fraud 
or illegality affecting the instrument.

Fla. R. Civ. P. 1.540(b)(2). Relief From Judgment, 
Decrees, Or Orders

(b) Mistakes; Inadvertence; Excusable Ne­
glect; Newly Discovered Evidence; Fraud; etc.
On motion and upon such terms as are just, 
the court may relieve a party or a party’s legal 
representative from a final judgment, decree, 
order, or proceeding for the following reasons:
(2) newly discovered evidence which by due 
diligence could not have been discovered in 
time to move for a new trial or rehearing;
(3) fraud (whether heretofore denominated 
intrinsic or extrinsic), misrepresentation, or 
other misconduct of an adverse party;

Fla. R. Civ. P. 1.115. Pleading Mortgage Foreclo­
sures

(a) Claim for Relief. A claim for relief that 
seeks to foreclose a mortgage . ..: (1) contain 
affirmative allegations expressly made by the 
claimant at the time the proceeding is com­
menced that the claimant is the holder of the 
original note secured by the mortgage; or 
(2) allege with specificity the factual basis by 
which the claimant is a person entitled to en­
force the note under § 673.3011, Florida Stat­
utes.
(b) Delegated Claim for Relief. If a claimant 
has been delegated the authority to institute a 
mortgage foreclosure action on behalf of the 
person entitled to enforce the note, the claim for
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relief shall describe the authority of the claim­
ant and identify with specificity the document 
that grants the claimant the authority to act 
on behalf of the person entitled to enforce the 
note. The term “original note” or “original 
promissory note” means the signed or executed 
promissory note rather than a copy of it.

Fla. R. Civ. P. 1.260(2)(c)(a)(l). Survivor: Substitu­
tion of Parties

Fla. R. Civ. P. 1.115(a)(b). Delegated Claim for Re­
lief

Fla. R.App.P 9.130(4)

SECOND ARGUMENT - 1-A JURISDICTION
Fla. R. Civ. P. 1.540(b)(2)(3). Relief from Judgment 

or Orders

“This rule does not limit the power of a court to 
entertain an independent action to relieve a party from 
a judgment, decree, order, or proceeding or to set aside 
a judgment or decree for fraud upon the court ”

1-B NEW EVIDENCE
This Non-Final Appeal is based on Petitioner’s de­

nied Motion to Set Aside “Uniform Final Judgment of 
Foreclosure Dated October 22, 2015” and To Vacate 
“Plaintiff’s Order to Ratify and Confirm Foreclosure 
Sale”, “Validate Certificate of Sale”, Issue Certificate of 
Sale”, “Certificate of Title” and “Corrected Certificate 
of Title”.
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Motion was filed July 25, 2019 and denied August 
28, 2019, without a hearing. The Notice of Appeal was 
filed September 27,2019, filed with the Second District 
Court of Appeals on October 02, 2019, within Fla. R. 
App. P. 9.020(h) and 1996 Amendment guidelines.

The basis for the Motion was new evidence ob­
tained in Respondent’s answer to a Complaint filed by 
Petitioner with Attorney General Ashley Moody’s office 
on June 29, 2019, with answer received on July 17, 
2019. The answer included an Activity Report with en­
try’s beginning February 17,2007 and ending April 03, 
2019. Several entries provided information exposing 
underlying fraudulent issues for consideration paid by 
Respondent at time of boarding as well as time and cir­
cumstances of ownership. The reply and AG Activity 
Report were attached to the denied Motion.

SECOND ARGUMENT - ARGUMENT 2 - 
LACK OF CONSIDERATION

As evidenced in the AG Activity. Report Page 34, 
the 1/2/2009 initial entry was apparently when the 
loan was “boarded”, states NEW LOAN NO CASH 
without a corresponding monetary entry.

Since there was no valuable consideration, Re­
spondent was not damaged and there is no basis for 
judgment based on damages.

Respondent is seeking damages for the balance of 
the Note, plus interest and expenses. Appellee was not 
the original Lender and having boarded the “loan” at
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no cost has no monetary investment, therefore no dam­
ages.

This clearly violates § 701.02(4), “a creditor or sub­
sequent purchaser of real property or any interest 
therein, for valuable consideration”.

Respondent Nationstar was a subsequent servicer 
and did not render consideration at boarding nor did 
an assignment exist. Boarding occurred January 2, 
2009 and fraudulent Assignment is dated May 26, 
2009.

The statute also states “there must be a recorded 
proper assignment at the time of boarding”. There is 
not a link between Aegis Wholesale Mortgage, the orig­
inator of the mortgage and Nationstar Mortgage LLC.

SECOND ARGUMENT - ARGUMENT 3 - 
OWNERSHIP

At the time of“boarding” on January 2,2009, there 
is no recorded assignment. For a Mortgagee to proceed 
with a foreclosure action, in addition to proof of dam­
ages is proof of ownership or the right to move forward 
as outlined in the following Statutes and Civil Proce­
dures.

§ 701.01 Fla. Stat. (1985) Assignment. - “Any 
mortgagee may assign and transfer any mortgage 
made to her or him”. The original mortgage was origi­
nated by Aegis Wholesale Mortgage.



26

$ 701.02 Fla. Stat. (2005) (1) further emphasizes 
the importance of consideration and properly drafted, 
recorded assignment.

§ 701.2 Fla. Stat. (2005) (5) “mortgagee of record” 
means the person named as the mortgagee in the rec­
orded mortgage or,; if an assignment of the mortgage 
has been recorded in accordance with this section, the 
term “mortgagee of record” means the assignee named 
in the recorded assignment.

The only assignment is as attached to the Original 
Complaint, was created by a former attorney repre­
senting Nationstar, with Nationstar named as As­
signor and Assignee and signed by an employee of 
Nationstar Christine Odom, and evidenced in Peti­
tioners Amended Motion to Set Aside of June 28, 
2019, Nationstar Mortgage LLC is not the originating 
mortgagee and lacks capacity to sign as assignor. See 
Note and Mortgage as Attached to Amended Com­
plaint August 9, 2013 for originating mortgagee.

This Fraudulent Assignment was created May 26, 
2009 and recorded June 17, 2009 with the Hills­
borough County Clerk of Circuit Court in BK: 19311 
PG: 1608 and attached to Original Complaint.

Plaintiff also failed to attach the required Certifi­
cation setting out Assignment’s original location, name 
and title of person giving the Certification, name of the 
person who personally verified such possession, time 
and date on which possession was verified and did not 
attach to the Amended Complaint in which they claim
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to be a Holder with authority to proceed with the fore­
closure.

The Judgment of Foreclosure was based on the 
Amended Complaint.

See § 702.015(3X4) Fla. Stat. (2013) Elements of 
Complaint. “(3) If a plaintiff has been delegated the au­
thority to institute a mortgage foreclosure action on be­
half of the person entitled to enforce the note, the 
complaint shall describe the authority of the plaintiff 
and identify, with specificity, the document that grants 
the plaintiff the authority to act on behalf of the person 
entitled to enforce the note. This subsection is intended 
to require initial disclosure of status and pertinent 
facts and not to modify law regarding standing or real 
parties in interest. The term “original note” or “original 
promissory note” means the signed or executed promis­
sory note rather than a copy thereof”.

“If the plaintiff is in possession of the original 
promissory note, the plaintiff must file under penalty 
of perjury a certification with the court, contemporane­
ously with the filing of the complaint for foreclosure, 
that the plaintiff is in possession of the original prom­
issory note. The certification must set forth the location 
of the note, the name and title of the individual giving 
the certification, the name of the person who personally 
verified such possession, and the time and date on 
which the possession was verified. Correct copies of the 
note and all allonges to the note must be attached to the 
certification.”

L
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SECOND ARGUMENT - ARGUMENT 4 - 
PRIVATE MORTGAGE 

PROCEEDS NOT REPORTED
Plaintiff received funds through a claim for Pri­

vate Mortgage Insurance as evidenced from an entry 
on the Activity Report, attached to the denied motion. 
This document was Respondent’s reply to Attorney 
Generals Complaint.

The last entry for monthly MI premium payments 
in the amount of $160.05 was November 9, 2012. In 
addition, there was a total of $7,522.35 in total PMI 
premiums included in Judgment expenses. That is ap­
proximately 47 months of premiums. According to Na- 
tionstar’s they had control of the mortgage beginning 
January 2,2009, add the 47 months when PI payments 
ceased yields a date close to January 2013. This is 
within a few months of when Original Complaint was 
filed. According to standard calculations used by 
MGIC Insurance Company, the Holder of the policy, the 
amount received would be approximately $100,000. Pe­
titioner was charged with the expense but not given 
credit through a reduced mortgage balance or reduced 
judgment sought. The principal amount owed was not 
adjusted in the Original or Amended Complaints. This 
is yet another fraudulent activity and unjust enrich­
ment on Nationstar’s part.
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SECOND ARGUMENT - ARGUMENT 5 - 
CREATION OF FRAUDULENT ASSIGNMENT

The original Mortgagee is Aegis Wholesale Mort­
gage.

The loan was boarded by Nationstar, Petitioner 
January 9, 2009.

The first recorded Assignment was created May 
26, 2009.

The Assignment names Nationstar Mortgage LLC 
as Assignor and Assignee.

The Assignor’s signature is a Nationstar Mortgage 
LLC employee.

This Assignment is clearly a fraudulent document 
created by Respondent, Nationstar in conjunction with 
their attorney, the infamous David.Stem, naming Na­
tionstar as Assignor and Assignee and signed by a Na­
tionstar employee, Christine Odom. It was created five 
months after the loan was “boarded” with “no cash”.

§ 673.2031 Fla. Stat. (2019) (2) transferee cannot 
acquire rights of a holder in due course by a transfer,; 
directly or indirectly, from a holder in due course if the 
transferee engaged in fraud or illegality affecting the 
instrument.

Further when the Original Complaint was created 
October 22, 2012 by Nationstar Mortgage LLC as 
Plaintiff and Amended Complaint dated August 9, 
2013, with no Certification or Affidavit stating how 
Plaintiff came to have the purported possession of the
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mortgage and to initiate and proceed with this litiga­
tion.

This is a requirement outlined in Fla. R. Civ. P. 
1.115, Pleading Mortgage Foreclosures: (a) claim for 
relief and (2) “allege with specificity the factual basis by 
which the claimant is a person entitled to enforce the 
note under § 673.3011 (2018) (1) Florida Statutes.”Also 
see “Ownership” above.

Respondent, Nationstar Mortgage LLC created a 
fraudulent assignment to present the illusion of a 
Holder, with the right to pursue this litigation.

SECOND ARGUMENT - ARGUMENT 6 - 
WHO IS THE PLAINTIFF?

The story begins with Respondent, Nationstar 
Mortgage LLC being substituted as Plaintiff in the 
former case, #07 CA 017088, Circuit Court of the 
Thirteenth Judicial Circuit for Hillsborough County 
Florida Circuit Civil Division, with an Order signed by 
Judge Williams Levens on November 23, 2009, replac­
ing GMAC Mortgage LLC who initiated the case on a 
mortgage created by Aegis Mortgage Corporation. 
GMAC also lacked an assignment and under what au­
thority they preceded is another mystery. Aegis filed 
bankruptcy in late 2007 and GMAC followed in 2012, 
leaving no one with authority to fix the problem. The 
fraudulent assignment created by David Stern’s office 
with Nationstar Mortgage LLC as Assignor and As­
signee, signed by a Nationstar employee Christine
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Odom was the supporting evidence to validate the 
Plaintiff substitution.

Given the circumstances that the assignment was 
a fraudulent document, Respondent, Nationstar Mort­
gage LLC has never been authorized as Plaintiff for the 
former or present case.

This same fraudulent assignment was attached to 
the Original Complaint in the present case but not to 
the Amended Complaint, on which the Judgment was 
based. It was also attached to Final Uniform Foreclo­
sure Judgment. Again, Nationstar lacks authority to 
proceed as Plaintiff and various Assignments of Bid 
and Quit Claim Deeds create additional fraudulent 
documents. Additionally, through this long winding 
sequence of events, six (6) other parties have some 
level of participation were included by Respondent. 
See “Parties” for a complete list and involvement.

Respondent, Nationstar Mortgage LLC has delib­
erately and maliciously prosecuted this case with full 
knowledge it was based on lies and deceit.r

REASONS FOR GRANTING PETITION
This Writ of Certiorari should be granted as the 

entire case is riddled with fraud, deceit and lies. Clear, 
convincing evidence and proper judicial process has 
been presented to accomplish a granting.

Among the items on Judge Henry Friendly’s list 
of “kinds of procedures” included in “due process”,
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includes among others 1) an unbiased tribunal and 10) 
requirement that the tribunal prepare written findings 
of facts and reasons for its decision. The lower tribunal 
did not allow opportunity for a hearing or provide a 
written opinion as to why the Non-Final Motion was 
denied and District Court of Appeal followed suit did 
not issue a Written Opinion. By so doing the oppor­
tunity to correct a blatant miscarriage of justice was 
missed.

Guidance should be provided to lower courts to 
more consistently render rulings and opinions within 
their jurisdiction. Providing written opinions would 
bring closer attention to semantics of the individual 
case and interrelation with like cases. A review and re­
versal in the present matter would call attention to the 
need for change.

The evidence presented clearly proves fraudulent 
activity and had the documents been reviewed, per­
haps a more open-minded conclusion would have been 
reached. At this very late point in these proceeding’s, I 
request the documents and process be reviewed and a 
remand with reversal of the Final Foreclosure Order 
and all sale documents be issued to the lower tribunal.

CONCLUSION
We as citizens of the United States of America are 

guaranteed Due Process of Law under our Constitution 
with Amendments Five and Fourteen. I respectfully
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close with following quotes and thank for this oppor­
tunity.

“In past two centuries, however, states have devel­
oped a variety of institutions and procedures for adju­
dicating disputes. Making room for these innovations, 
the Court has determined that due process requires, at 
a minimum: (1) notice; (2) an opportunity to be heard; 
and (3) an impartial tribunal”. Mullane v. Central Han­
over Bank (1950). As quoted from constitutioncenter.org.

“There is, however, a fundamental equitable prin­
ciple that no one shall be permitted to profit by his own 
•fraud, or take advantage of his own wrong, or found 
any claim upon his own iniquity, or profit by his own 
crime;”

Cox v. Burke, 706 So.2d 43 (Fla. 5th DCA 
1998)

Respectfully submitted,
Linda B. Vacchino 
P.O. Box 1025 
Brandon, FL 33509-1025 
lvacchino@yahoo.com 
Mobile Phone: 813 833 7450 
Pro Se as Petitioner
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