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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 20-2887

UNITED STATES OF AMERICA
V.
MIGUEL SCOTT ARNOLD, a’k/a Midnight,

Appellant

Appeal from the United States District Court
for the Middle District of Pennsylvania
(D.C. Criminal Action No. 1:17-cr-00002-001)
District Judge: Honorable Sylvia H. Rambo

Submitted Under Third Circuit L.A.R. 34.1(a)
July 7, 2021

Before: AMBRO, JORDAN, and BIBAS, Circuit Judges

(Opinion filed July 29, 2021)

OPINION"

AMBRO, Circuit Judge

* This disposition is not an opinion of the full Court and pursuant to 1.O.P. 5.7 does not
constitute binding precedent.
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Miguel Arnold appeals his sex-trafficking convictions. He argues there was
insufficient evidence to support one of his convictions, the indictment was impermissibly
duplicitous (meaning it joined two or more offenses in the same ' count), and the District
Court constructively amended the indictment. For the reasons stated below, we affirm.

I Background

In January 2017, a grand jury indicted Miguel Arnold and four co-defendants.
Arnold was indicted on five counts, including conspiracy to commit sex trafficking by
force, fraud, and coercion in violation of 18 U.S.C. § 1594(c), and the substantive offense
df sex trafficking of multiple victims in violation of 18 U.S.C. § 1591(a), (b)(1). One of
the co-defendants, but not Arold, was charged with sex trafficking of a minor.

" At trial, the Government contended that Arnold was the ringleader of a single
conspiracy to commit sex trafficking. The defense conceded that Arnold was a trafficker
but suggested he did not operate within a hierarchical conspiracy. Instead, the defense
argued, Arnold was part of a less formal, “family”-like group of traffickers, each of whom
had a separate trafficking operation. App. at 525, 528.

During the proceedings, the Government offered evidence that underage victims
were trafficked without any timely objection from Arnold. The Governfnent also presented
testimony about the age of certain victims to establish their susceptibility to force, fraud,
and coercion. Later in the proceedings, Arnold objected to the presentation of this
evidence, but the Court overruled his objection.

After a five-day trial, the jury convicted Arnold on four counts. The District Court

then sentenced him to 300 months in prison. He appeals.
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II.  Discussion'

Arnold raises three claims on appeal. None is persuasive.

A. Sufficiency of the Evidence

First, Arnold argues that the Government presented insufficient evidence to support
its theory of a single, large-scale conspiracy, and instead only proved that he and his co-
defendants were involved in separate and independent conspiracies. We evaluate “whether
the record, when viewed in the light most favorable to the government, contains substantial
evidence to support the jury’s verdict.” United States v. Kelly, 892 F.2d 255, 258 (3d Cir.
1989) (internal citations omitted). For a single conspiracy, we use a three-pronged test:

First, we examine whether there was a common goal among the conspirators

. ... Second, we look at the nature of the scheme to determine whether the
agreement contemplated bringing to pass a continuous result that will not

continue without the continuous cooperation of the conspirators . . .. Third,
we examine the extent to which the participants overlap in the various
dealings.

Id. at 259 (internal quotation marks and citations omitted).

Arnold asserts that the Government’s evidence failed on all prongs of the Kelly test;
hence a rational juror could not have determined there was a unified conspiracy. However,
the District Court properly instructed the jury on the difference between single and multiple
conspiracies, and significant evidence supports the jury’s finding that Arnold and his co-
defendants operated a single conspiracy.

On the first Kelly prong, the Government presented evidence that Amold and his

co-defendants knew each other and worked together toward the common goal of engaging

! The District Court had jurisdiction under 18 U.S.C. § 3231. We have appellate
jurisdiction pursuant to 28 U.S.C. § 1291 and 18 U.S.C. § 3742(a).
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in sex trafficking. For example, the Government demonstrated that Arnold and his co-
defendants worked as drivers for each other, recruited victims together, coordinated motel
stays, collaborated to recover on debts, traded victims to each other, and offered joint “two-
for-one” services where their prostitutes would work together to offer services at a
discounted rate. The Government also presented evidence that Arnold had monitored
interactions between his co-defendants and the police, which suggested a close relationship
between the co-defendants’ activities.

On the second prong, the Government presented evidence of interdependence
among Arnold and his co-defendants. In addition to the evidence described above, there
was testimony at trial that Arnold himself said he and his co-defendants were “all a family,
we all do this together.” App. at 271. Finally, the third prong cuts against Arnold due to
significant overlap in activity between the various co-defendants.

Drawing all inferences in the Government’s favor, as we must, we hold that a
rational juror could conclude Arnold and his co-defendants operated a single conspiracy.
We thus reject his first argument.

B. Duplicitous Charges

Arnold contends the indictment on Count 2, a sex trafficking charge based on
“multiple victims,” was duplicitous. He did not raise this issue before the District Court;
we therefore review for plain error, which requires that: (1) there was an error, (2) it was
plain, (3) it affected substantial rights, and (4) not correcting it would “seriously affect[]
the fairness, integrity or public reputation of judicial proceedings.” United States v.

Olano, 507 U.S. 725, 732 (1993) (internal quotation marks and citations omitted). An
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error is plain if it is “obvious” or “clear under current law.” United States v. Vazquez, 271
F.3d 93, 100 (3d Cir. 2001) (en banc) (quoting Olano, 507 U.S. at 734).

Assuming without deciding that there was an error on this issue, it was not plain.
In analyzing allegedly duplicitous indictments, we must determine the appropriate “unit
of prosecution,” United States v. Root, 585 F.3d 145, 150 (3d Cir. '2009), meaning, in this
case, whether the charges must be separated out by victim or whether it is permissible to
combine multiple victims in one count. Neither we nor the Supreme Court have
addressed the allowable unit of prosecution under 18 U.S.C. § 1591(a), the statute at issue
here. “Itis generally true that lack of precedent alone will not prevent us from finding
plain error.” United States v. Jabateh, 974 F.3d 281, 299 (3d Cir. 2020) (internal
quotation marks and citation omitted). However, “for relief under the stringent Olano
standard, novel questions . . . must be capable of fneasurement against some other
absolutely clear legal norm.” Jd. (internal quotation marks, citation, and brackets
omitted). There was no “absolutely clear legal norm” on this issue. We therefore reject
Arnold’s second argument.

C. Constructive Amendment of the Indictment

Third, Arnold claims the District Court constructively amended the indictment by
allowing evidence that some of the victims were minors, even though Arnold was not
personally indicted on the separate charge of trafficking a minor. Constructive
amendment occurs “when evidence, arguments, or the district court’s jury instructions
effectively ‘amend[] the indictment by broadening the possible bases for conviction from

that which appeared in the indictment.”” United States v. McKee, 506 F.3d 225, 229 (3d
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Cir. 2007) (quoting United States v. Lee, 359 F.3d 194, 208 (3d Cir. 2004)). Permitting
evidence about the age of certain victims did not broaden the possible bases for
convicting Arnold. As to him, that evidence was offered only to support the elements of
the offgnses with which he was charged under 18 U.S.C. § 1591. That statute required
the Government to prove that force, fraud, or coercion were used to cause a victim to
engage in a commercial sex act. The age of the victim in Arnold’s case was a relevant
consideration to show the victim’s susceptibility to fraud, force, or coercion, even though
he was not separately charged with trafficking a minor. Thus we see no error.

* % % % %

We thus affirm the District Court’s judgment of conviction.
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 20-2887

UNITED STATES OF AMERICA
V.
MIGUEL SCOTT ARNOLD, a/k/a Midnight;

Appellant

Appeal from the United States District Court
for the Middle District of Pennsylvania
(D.C. Criminal Action Nos. 1:17-cr-00002-001)
District Judge: Honorable Sylvia H. Rambo

Submitted Under Third Circuit L.A.R. 34.1(a)
July 7, 2021

Before: AMBRO, JORDAN, and BIBAS, Circuit Judges
JUDGMENT

This case came on to be heard on the record before the United States District
Court for the Eastern District of Pennsylvania and was submitted under Third Circuit
L.A.R. 34.1(a) on July 7, 2021.

On consideration whereof, IT IS ORDERED AND ADJUDGED by this Court that
the judgment of the District Court entered September 4, 2020, is hereby affirmed. Costs

are not taxed. All of the above in accordance with the opinion of this Court.
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ATTEST:

s/Patricia S. Dodszuweit
Clerk

Dated: July 29, 2021
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OFFICE OF THE CLERK

PATRICIA S. DODSZUWEIT UNITED StaTES COURT OF APPEALS TELEPHONE
21400 UNITED STATES COURTHOUSE 215-597-2995
CLERK 601 MARKET STREET

PHILADELPHIA, PA 19106-1790
Website: www.ca3.uscourts.gov

July 29, 2021

Michael A. Consiglio, Esq.

Office of United States Attorney
Middle District of Pennsylvania

228 Walinut Street, P.O. Box 11754
220 Federal Building and Courthouse
Harrisburg, PA 17108

Jonathan W. Crisp, Esq.
Crisp & Associates
4031 North Front Street
Harrisburg, PA 17110

RE: USA v. Miguel Arnold
Case Number: 20-2887
District Court Case Number: 1-17-cr-00002-001

ENTRY OF JUDGMENT

Today, July 29, 2021 the Court entered its judgment in the above-captioned matter pursuant to
Fed. R. App. P. 36.

If you wish to seek review of the Court's decision, you may file a petition for rehearing. The
procedures for filing a petition for rehearing are set forth in Fed. R. App. P. 35 and 40, 3rd Cir.
LAR 35 and 40, and summarized below.

Time for Filing: _
14 days after entry of judgment.

45 days after entry of judgment in a civil case if the United States is a party.

Form Limits:
3900 words if produced by a computer, with a certificate of compliance pursuant to Fed. R. App.


http://www.ca3.uscourts.gov
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P. 32(g).
15 pages if hand or type written.

Attachments:

A copy of the panel's opinion and judgment only.

Certificate of service.

Certificate of compliance if petition is produced by a computer.

No other attachments are permitted without first obtaining leave from the Court.

Unless the petition specifies that the petition seeks only panel rehearing, the petition will be
construed as requesting both panel and en banc rehearing. Pursuant to Fed. R. App. P. 35(b)(3),
if separate petitions for panel rehearing and rehearing en banc are submitted, they will be treated
as a single document and will be subject to the form limits as set forth in Fed. R. App. P.
35(b)(2). If only panel rehearing is sought, the Court's rules do not provide for the subsequent
filing of a petition for rehearing en banc in the event that the petition seeking only panel
rehearing is denied.

A party who is entitled to costs pursuant to Fed.R.App.P. 39 must file an itemized and verified
bill of costs within 14 days from the entry of judgment. The bill of costs must be submitted on
the proper form which is available on the court's website.

A mandate will be issued at the appropriate time in accordance with the Fed. R. App. P. 41.

Please consult the Rules of the Supreme Court of the United States regarding the timing and
requirements for filing a petition for writ of certiorari.

Very truly yours,

s/Patricia S. Dodszuweit,
Clerk

By: Stephanie
Case Manager
267-299-4926
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PATRICIA S. DODSZUWEIT United StaTes CourT OF APPEALS TELEPHONE
FOR THE THIRD CIRCUIT
CLERK 21400 UNITED STATES COURTHOUSE ‘ 215-597-2995

601 MARKET STREET -
PHILADELPHIA, PA 19106-1790 -

Website: www.ca3.uscourts.gov

January 25, 2022

Miguel Scott Arnold
#75651-067

Hazelton FCI

P.O. Box 5000 _ _
Bruceton Mills, WV 26525

RE: USA. Miguel Scott Arnold
Docket No.: 20-2887

Dear Mr. Arnold

This will acknowledge receipt on January 13, 2022 of your letter dated January 9,
2022 in the above-captioned case.

An order issued on November 3, 2021 was issued denying the petition for
rehearing. For your records, enclosed is a copy that order. Please consult the Rules of
the Supreme Court of the United States regarding the timing and requirements for filing a

petition for writ of certiorari. '
Very truly yours,

s/Stephanie
Case Manager
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 20-2887

UNITED STATES OF AMERICA
\'

MIGUEL SCOTT ARNOLD, a/k/a Midnight, Appellant

(District Court Criminal No.: 1-17-cr-00002-001

SUR PETITION FOR REHEARING

Present: SMITH, Chief .Judge, MCcKEE, AMBRO, CHAGARES, JORDAN,
- HARDIMAN, GREENAWAY, JR., SHWARTZ, KRAUSE,
RESTREPO, BIBAS, PORTER, MATEY, and PHIPPS, Circuit Judges

The petition for rehearing filed by Appellant in the-above-entitled casé having
been submitted to the judges who participated in the decision of this Court and to all the
other available cir/cuit judges of the circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing, and a majority of the judges of the
circuit in regularvservice not having voted for rehearing, the petition for rehearing by the
panel and the Court en banc, is denied. "

BY THE COURT,

s/ THOMAS L. AMBRO
Circuit Judge

Dated: November 3, 2021 .
Sb/cc: Miguel Scott Arnold
All Counsel of Record
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