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JUSTICE WHARTON delivered the judgment of the court.
Justices Welch and Barberis concurred in the judgment.

ORDER

11 Held: The trial court did not abuse its discretion in admitting a portion of a recorded
police interrogation during which officers told the defendant that they knew what
happened and that they believed what the victim told them where the defendant
made relevant statements in response. Due to the overwhelming evidence of the
defendant’s guilt, the court’s failure to give Illinois Pattern Jury Instructions,
Criminal, No. 11.66 did not constitute plain error, and counsel’s failure to request
the instruction did not satisfy the prejudice element of the Stricklarid test. The
court properly explained the four Rule 431(b) principles to prospective jurors
even though it' did not address them separately. The court did not abuse its
discretion or consider improper matters in sentencing the defendant. '

92  The defendant, Curtis Carr, was convicted of two counts of predatory criminal sexual

assault of a child (720 ILCS 5/11-1.40(a)(1) (West 2010)). The court sentenced him to

consecutive sentences of 25 years on each count. He appeals, arguing that (1) the court erred in

~ refusing to redact a 30-minute portion of a video-recorded interrogation during which officers



repeatedly tolci the defendant that they believed the victim and that they knew he had done what
she said he did, (2) the court erred in failing to instruct the jury on how to consider th_e victim’s
prior stateménts, (3) the court did not fully comply with Illinois Supreme Court Rule 431(b) (eff.
July 1, 2012), and (4) his senténce corllstituted an abuse of discretion. We affirm the defendant’s

convictions and sentences. .

913 A I. BACKGROUND

94  The incident leading to.the charges in this case occurred in July 2013. During the summer

of 2013, the defendant frequently spent time at the home of his friends, Michael and Tammy
Alvis. The Alvises lived in Coello, Illinois, with Tammy’s three children. Although Michael was
not the biological father of the children, he helped raise them, and they called him Dad. The

defendant drove a semi-truck. Tammy’s 12-year-old daughter, M.F., thought it would be fun to

take a ride in the semi. The Alvises allowed M.F. and her sister, 14-year-old K.F., to accompany

the defendant on an overﬁight. trip to Kansas City in his semi on July 4. According to Michael,
the defendant suggested the trip. According to M.F., it vx;as her idea.

915 The Alvises told the girls that they were to sleep together in the bed located in the truck’s
sleeping compartment and the defendant was to sleep in the front of the truck, on the seats.
However, this is not what happened. Instead, K.F. fell asleep in tﬁe passenger seat, and M.F.
went to sleep in the bed alone. At some. point during the night, M.F. awoke to find the defendant
next to her in_ the bed. He told her that he had put his hand down her pants while she slept. We
note that M.-F. did not recall feeling the defendant’s hand in her pants that night, and-he was not
charged in this incident. MF did not tell anyone about the incident, and the family continued to

spénd time with the defendant.




96  During the month of July 2013, the defendant introduced M.F. and K.F. to his friend,

Stephanie Murphy. Stephanie llived in Anna, Illinois, with her brother, Devon, her mother, and a
friend. The defendant drove the girls to visit Stephanie in Anﬁa so she could teach them to ride
her horses. The first time they went to her home, they ret_urned the same day. The second time,
they rode in the defendant’s semi and stayed overnight.
97  They arrived at Stephanie’s hoﬁse in the evening. They ate dinner and then sat outside
talking. M.F. went into the éleeping compartment of the defendant’s semi while the others were
still outside talking. She assumed that K.F. would eventually join her there. Instead,' K.F. spent
the night in '.the house with Dévon, and the defendant joined M.F. in the sleeping cémpa_rtment.
He removed her pajamas and ’his clothes. He placed his penis agaiﬁst M.F.’s vagina. He then
placed his fingers inside her vagina. The defendant told M.F. not to tell anyone what happened.
q8 M.F. was eventually able to curl up and go to sleep. When she awoke, the Fruck was
moving. Although M.F. did not know where they were going, the defendant drove the truck from
Anna, Illinois, to Scott City, Missouri, to pick up a load for his truck. He then returned to
Stephanie’s house, picked uf) KF, ;md drove both girls home to Coello.
99  Imtially, M.F. did not tell anyone about the incident, but Michael, Tammy, and K.F.
noticed changes in her behavibr. She became quieter and more withdrawn. Approximately two
weeks after the incident, she wrote the following in a journal that had been given tohe_r by K.F.:
“l am going out with ¢uﬁis Carr. He is the best BF that I have had. We kiss-ed and been
kissing and been kissing me. And he slept naked—and him s}ept naked together. We did
stuff but I’'m still a virgin because he said I’'m too hard for his eight inches, but he did
give me an orgasm and.turned me on a lot.”

M.F. put the journal under K.F.’s dresser, intending for K.F. to find it.



910 When K.F. found the journal, she showed it to Michael and Tammy. After reading the

journal entry, Michael and Tammy sat down with ML.F., K.F., and Tammy’s mother, Tammy
Flood. When Flood asked M.F. if she had anything to tell them, she was initially reluctant to say
anything ét al]g However, she 'eventually told her family that the defend.ant had touched her. She
later gave Michael a more detailed account of what had occurred. Michael contacted the police.
11  The defendant was charged with two counts of predatory criminal sexual assault of a
child (720 ILCS 5/1 1-1.40(a)(l1) (West 2010)) and one count of aggravated kidnapping (id. § 10-.
1(a)(1)). The matter first came for frial in December 2013. The jury found the defendant not |
guilty on the aggravated kidnapping charge and was déadlocked on the chafges of predatory
criminal sexual assault of a child. We note that the vote was 11 to 1 in favor of conviction.

912 The matter proceeded to trial again in May 2018. Michael Alvis testified that he had
known the defendant since he was in eighth grade. The defendant began spending a lot of time at
the Alvises’ house in June 2013. According to Michael, the defendant invited K.F. and M.F. to
visit his friend, Stephanie ‘Murphy-, so Stephanie could teach them to ride her horses. The
defendant also suggested the oVernight trip to Kansas City in his tr_uck. |

913 Michael testified thatl the girls accompanied the defendant to Stephanie’s. house
approximately three times. The first time, they returned home the same day. The second time,
they stayed overnight. This took place on July 15 and 16, 201'3. When asked about the sleeping
arrangements, Michael stated, “The girls were supposed to sleep in Stephanie’s brother’s
bedroom. He was supposed to sleep on the couch. And Curtis was supposed to sleep in the
bedroom with Stephanie.”

914 Michael further tesﬁﬁed that when the girls returned from their. second v'.isit to

Stephanie’s house, he began to notice changes in M.F.’s demeanor. He explained that she spent a



lot of time alone in her bedrooin and that she no longer seemed happy or playful. Michael stated
that he asked MLF. what was bothering her, but he “got nothing back.” At that point, he did not
suspect anything was wrong ofhér than perhaps M.F. was not feeling well. However, he began to
suspect the defendant might being doing somethin_g inappropriate later that month when the
defendant stayed overnight at the Alvis home. Michaelltestiﬁed that he woke up. to use the
bathroom early in the morning. When he stepped out of his bedroom and closed the door behind
him, he saw M.F. go “flying across the couch éway from” the defendant. When Michael
questioned the defendant about this, the defendant said only that he had pushea M.F. away from
him.

915 Late in July 2013, KF showed Michael and Tanimy the journal entry written by M.F.
According to Michael, Tammy suggested that they call her mother, Tammy Flood, because she
believed M.F. would be more; comfortable talking to her grandmother than to thém. Michael
testified that Flood came to the house and the family sat down together to discuss the issue.
When Flood asked MLF. if there was something she needed to tell them, she “clammed up.”
However, when the journal was set down in front of her, M.F. told them that the defendant had
touched her. She did not provide any additional details at that time. Michael explained that she
did not have the opportunity to do so because Tammy “just blew up” in anger.

916  Michael further testified that, later the same day, he spoke to M.F. on the phone while he
\&as at work. At that time, M.F. told him “that she woke up with Curt sténding over the top of her
naked and that he threw him_seif on top of her and he stripped off her pants. He rolled her over on
top of himself and stripped off her shirt and that he tried forcing his pEnis in her.” When asked if
M.F. specified when and whefg this occurred, Michael stated that she told him it happened early

in the morning at Stephanie’s house.



' €17 Finally, Michael testified that two days after the gitls returned from their overnight visit
to Stephanie’s house, K.F. admitted that she had been involved in a sexual relationship with

Stephanie’s brother, Devon Murphy. Michael and Tammy were not happy about this.

§18 M.F. testified that she was born in August 2000. She was 12 years old when the events at

issue took place during the summer of 2013, and she was 17 years old at the time of trial. She

first testified about the overnight trip to Kansas City. She stated that the trip was her idea,
explaining that she thought it would be fun to ride in'a semi because it was something she had
never done before. She testified that “fﬁen they stopped to sleep, she went to sleep in the truck’s
sleeping compartment aloné while K.F. and the defendant remained in the ‘front_ seats. MLF.
explained that K.F. was suppbsed to sleep in the sleeping compartment with her. She did not
know why KF did not join hef in the back. |

919 M.F. testified that she woke up during the night to find the defendant in bed next to her.
She could not remember if his body was against hers. She stﬁted that he told her his hands had
been in her pants, but they were not there at that time. M.F. was scared, but she was able to get
back to sleép.' She explained that she did not say anything to her parents about the incident
because she was afraid to do so.

q 26 According to M.F., the defendant continued to visit their house after the incident, énd he
offered to Bring M.F. and KF. té Stephanie’s house so they could learn to ride ﬁorses. She
testified that nothing bad hapi)ened the first time they visited Stephanie. She cou].d not recall
whether they stayed overnight on that visit.

121 M.F. next testified at length about the second visit to Stephanie’s house. She testified that
they arrived. after dark, but while it was still “kind of early.” M.E ., K.F., Stephanie, and the

defendant ate dinner and they then sat outside talking. M.F. went into the sleeping compartment



of the semi and got into her pé_jamas while the othérs remgined outside talking. She ;estiﬁed that
she and K.F. had been told by their parents to sleep in the truck together, lso she thoughlt that K.F.
would eventually join her. | .

922 She further testified that the defendant came into the sleeping compartment, removed her
pajamas, and took his own clothes off. She stated, “And he got on me and tried sticking his penis
in my vaginé.” She testified that although he did not succeed in putting his penis inside her, he
did make contact. M.F. explained that the defendant told her it did not fit. She stated that he then
put his ﬁnge;s_inside her vaéina. She was screaming and crying, and the. defendant said, “Scream
all you want, nobody can hear you.” M.F. testified that the defendant told her not to tell anyone
what happened or he would go to prison. |

9123 M.F. was able to fall gsleep after the defendant sfopped touching her. When she awoke
the following morning, thg truck was moving. She testified that the defendant took her cell phone
without asking her and kept it with him in the front of the truck. She further testified that the
defendant sfopped the truck somewhere, got out, and then got back in the truck and drove back to
-Stephanie’s house to get K.F. After that, he drove straight home, and he returned M.F.’s cell
phone to her when they arrived.

924 MF. next testified about the journal entry. She explained that she wrote the jéumal entry
and left it where she knew KF would find it because she “wasn’t sure how to téll anybody”
about what happened to her. When asked why she wrote that the defendant was her boyfriend,
M.F. explained that she thought that people in relationships did what the defendaﬁt did. She
noted that he also kissed her. |

125 MF. identified her handwriting in the journal. Ovér the defendant’s objecﬁon, copies of

the journal entry were admitted into evidence and published to the jury.



926 Finally, M.F. was asked about a game called “scooping” or “bean-dipping.” She replied,
“It’s where you walked around, and then they like flipped your bo'ob.” She testified that the
defendant did this to her and she saw him do it to K.F. as well. She also testified that she and
K.F. “scooped” each other at home when they were “just playing around,” but they got into
trouble for ft, so they never did it again. Asked who told them about tﬁe game, MLF. stated that
the defendant did.

127  Tammy Alvis, K.F., and Tammy Flood also testiﬁea for the State. Both Tammy Alvis
and K.F. testified that they not-i.ced that M.F. became quiet ana withdrawn after the overnight trip
to.Stephanie’s house. Tammy testified that when the girls returned home that day, M.F. put her
clothes next to the washing machine and said she did not -feel well. K.F. testiﬁ.ed that they were
‘introduced to the “scooping” game by both the defendant and Stephanie. She also testified that
she received a text message from M.F.’s phone on the morning of their overnight visit to
Stéphanie’s house telling her that M.F. was in Missouri with the defendant. Tammy Flood
testified about the statemént M.F. made when the family sat down to discuss the jdurnal entry.
Her testimony was mainly éonsistent with Michael’s. However, she testified that M.F. revealed
that the defendant touched her inappropriately aftelr Flood assured her that she would love' M.F.
no matter wf-lat. | |

928 A recording of a forensic interview of M.F. conducted by Ginger Meyér was played for
the jury. Meyer interviewed M.F. at the Two Rivers Child Ad\;ocacy Center on August 15, 2013.
M.F. told Meyer about the July 4 trip to Kansas City, éxplaining that the defendant got into the
bunk in the"sleeping compartment with her while she was sleeping. She stated that when she

awoke, he told her he had put his hands in her pants while she was asleep.




929 M.F. was more reluctant to discuss the overnight visit to Stephanie’s house. Initially, she
téld Meyer that she fell asle«lep‘ in the_truck alone, and that when she woke up, the de'fendant was
hdlding her. She told Meye-r that he took off her clothes, rolled her oﬁ top of him, then rolled her
back over and got on top of h%er. She stated that he stopped when she started to scream and cry.
Meyer asked M.F. what the defendant did while he was on top of her. M.F. remained silent.
Meyer then ‘asked if the defendant touched M.F. with aﬁy part 6f his body. MF nodded. She
then revealed that the defendant tried to put his “private” inside her “private part” but was unable
to put it inside because she was “too tight.” M.F. next revealed that the defendant then put his
hands in her"‘ﬁrivate area.” She told Meyer that this hurt and that she wés scared.

930 The jury also saw a video recording of Sgt. Chad Brown’s interview of M.F., which took

place on August 27, 2013. M.F. gave Sgt. Brown less detail than she gave Meyer. She told him

that she and K.F. were suppdsed to sleep in the truck together when they stayed overnight at
Stephanie’s ‘house, but that instead, K.F. §lept in the house with her boyfriend, Dev'on‘ Murphy.
M.F. told Sgt. Brown that the defendant gét into the truck With her and kissed hér. She stated that
they “did stuff,” but the defendant told her she was still a Virgiﬁ.

931 The State showed the jury a video recording ofg police interrogation of the defendant
conducted by lOfﬁcer Mark Stram and Special Agent Nicolas Dill. Prior to the challenged portion
of the recording, the defendant told the officers that he did not know why they wanted to
interview him. He admitted bringing K.F. and M.F. with him on an overnight trip to Kansas City
in his truck and on an ovef11igﬁt visit to Stephanie Murphy’s house. He c]airﬁed that at
Stéphanie’s house, he slept wifh Stephanie, K.F. slept with Devon, and M.F. slept oﬁ a love seat.
The defendant admitted that on the Kansas City trip, he slept in the bunk next to M.F. However,

he told the officers that he kept his clothes on and slept with his back facing her. -



932  When asked if he had ever touched any young girls inappropriately, the defendant

initially denied having done so. However, he then admitted to participating a géme called “bean-
dipping,” which involved “scooping” under a person’s breasts. He stated that the game was
Devon Murphy’s idea,.

933 The 30-minute portion of the recording challenged by'the defendant begins with one of
the officers telling the defendant, “Thé girls say that you touched them.” After two comments
from the officers stating that they “knew” or “believed” that it happenéd, the defendant admitted
that he “scol(;pe'd” the girls’ breasts- in the “bean-dipping” game, but he claimed that he never did
anything sexual. One of the ofﬁcers stated, “1 know it happened.” He explained that he waé just

EIN 14

“trying to figure out why.” The defendant denied touching the girls’ “privates.”

934 The defendant continuéd to deny doing anything inappropriate other than “sqooping” the
girls’ breasts. The interrogating officers made multiple statements th¢ defendant now challenges.
One officer stated, “We wouldn’t be sitting here talking tb you if we didn’t know for a fact that
this happened.” An officer told the defendant, “Obviously, there’s some truth” to the girls’
accusations. The defendant was asked, “Do you realize 'that,‘again-, we know this happéned?”
One of the .of.ﬁcers explained that they were giving him a chance to explain what happened
because, without an explanation, he looked “like a monster.” The officers suggested that the
defendant had not had any “‘female attention” for some time. One stated, “Which, as a guy, we
can all understand.” At this p'oint, the defendant denied that anything sexual took ﬁlace in his
truck. | |

935 When asked who was with him when he drove to Scott City, the defendant acknowledged

that M.F. went with him. He claimed that she asked to go along. When confronted with the fact

10



that he had previously said-that he was alone on that trip, the defendant said, “Did I?” He then
admitted, “I totally fucked that up, didn’t 1?”

| 936 Toward the end of fhe challenged portion of the recording, one of the officers lstated,
“The last thing that T would have lever.done as an innocent person, okay, is start talking pretty
much autorﬁatically about thelvictims in this case. Without being prompted to. Dol you realize
you did that?” In response, the defendant indicated that he figured that is what his‘ arrest was
about. He explained that one ﬁight he stayed overnight at the Alvises’ home and that M.F. fell
asleep on the same sofa he was sleeping on. He stated that at around 5 a.m. Michael woke him up
by slamming a door and that Michael “swore up and down” that something \zk;as going on. The
defendant denied Mic-hael’s allegation.

37 The State presented evidence concerning other similar crimes. Most of this evidence
revolved ar(ﬁund the defendant’s conduct towards C.A., the teenaged daughter of a woman he
became romantically involved ‘with while he was out on bond after his first trial in this case. The
defendant mjet C.A’s mothér, Elizabeth M., online in 2015 while s'he'was living in Maryland.
The two met in person and became romantically involved when C.A. was 13 years old. C.A.
testified that shortly after she .":11‘1d her mother met the defendant in person for the ﬁ.rst time, she
was alone with him on the back porch of her mother’s Maryland home. She stated- that the
defendant pulled down her pants and put his penis in her vagina. C.A. did not tell anyone about
the incident because the defendant threatened to take away her dog and her ho;‘se if she did. She
further testiﬁe;d that after this incident she and the defendant exchanged phone calls and text
rhessages and communicated via Skype, Facebook, Instagram, and Snapchat. During their
communications, the defendént sent her pictures of his “private barts” and asked her for plictures

of hers.
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938 Detective Mark McDaniel seized cell phones belonging to the defendant and C.A., and
Detective Richard Minton performed full data extractions on the phones. Detective Minton
testified about the results of his investigation. He uncovered a series of text messages exchanged

between the defendant and C.A. in early 2016, during which the defendant asked C.A. if she was

“up to having sex again.” C.A. indicated that she was, and the two exchanged messages planning

to have sex. In addition, Minton discovered that the defendant sent C.A. pornographic images of
adults having sex as well as photographs of his own f)enis and buttocks.

939 Detective Minton also discovered an exchange of text message; betwéen the defendant
'and H.S., a girl living in Ohio who was 11 years old at the time the messages were exchanged.
Although they did not make specific plans to meet, the defendant repeatedly told H.S. that he
wanted to elnglage in various forms of sexual activity with her. In addition, Detective Minton
uncovgred six images of child bornography.

140  The defense presented the testimon}; of Stephanie Murphy, her friend and roommate,
Karen Sovar, and the defendaht’s mother, Leta Carr. Stephanie testified that the defendant slept
with her in her bed when the girls stayed overnight. She acknowledged testifying in a prior
proceeding that she woke the defendant up in his truck the next mornin-g. Sovar testified that she
looked into Stephanie’s room when she passed by on her v:fay to the bathroom during the night.
She staied that she saw two adults sleeping in Stephanie’s bed. She admitted that she did not
remember that night clearly and that she told police that she did not look into Stephanie’s
bedroom. The defendaﬁt’s mother testified that defendant loaned the cell phone seized by
Detective Minton to another'trucker in 2014. She did not say when the phone was returned to the

defendant.
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9141 The jury returned vlerdicts of guilty on both charges. The defendant filed a posttrial
motion, which the court denied.

942  The trial court held a séntencing hearing on August 3, 2018. The defendant onected to an
addendum to the presentence investigation report (PSI) showing that he had been acquitted on
two charges of predatory criminal sexual assault of a child in 2003. In response, the State argued
that in sentencing, courts can consider uncharged conduct and conduct which led to an acquittal.
The court agreed and overruled the defendant’s objection.

943 As evidence in mitigation, the defendant presented the testimony of his mother. She

testified that the defendant had strong ties to his local community and that he had maintained -

steady employment for many years. She also testified that he was a law-abiding citizen who
attended church and had a rgpﬁtation for being a moral person.

944  The court also heard a statement by the victim, M.F., detailiﬁg the emotional impact the
defendant’s conduct had on f;er, followed by the arguments' of counsel. The Stat.e’s attorney
characterized the defendant as a “serial child predator,” pointing to the evidence at trial that he
had contacted underaged girls online and made efforts to “seek them ouf physically.” As factors
in aggravation, the State pointed to the serious psychological harm the defendant’s conduct
caused to MLF. (730 ILCS 5/5-5-3.2(a)(1) (West 2016)) and the need to deter others (id" § 5-5-
3.2(a)(7)). In written arguménts submitted prior to the hearing, the State also argued that the
defendant was a danger to the public and that he committed other sex offenses lagainst children
while out on bond (id. § 5-5-3.2(a)(12)). The State requested the maximum sentence.

945 The defendant asked for the minimum sentence. Counsel argued that threé factors in
rhitigation were présent. First, he pointed out the defendant had no prior criminal history (id § 5-

5-3.1(a)(7)). Second, he argued that the character and attifudes of the defendanf made it unlikely
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that he would reoffend (id. § 5-5-3.1(a)(9)). In support of this argument, counsel pointed to the

evidence that the defendant had been gainfully employed over a long period of time and his
mother’s testimony that he had stable ties to his community. Third, counsel argued that the

defendant’s conduct was the result of circumstances that were unlikely to recur (id. § 5-5-

3.1(a)(8)). He did not explain what circumstances those were.

946 In pronouncing sentence, the court first noted that it could consider the fact that the
d-efendant was charged with two. counts of predatory criminal sexual assault of a child in 2003
even though h;: was acquittéd. The court then stated, “But [ believe, more importantly, *** the
court is, I think, under a duty for the protection of the public to consider the actions of Mr. Carr
after he posted bond after th'at.ﬁrst trial.” The court pointed to the evidence presentea during the
" trial that the defendant solicited a.young girl in Ohio, emphasizing that this took place shortly
after the defendant was released on bond. The court also highlighted the evidence that the
defendant sexually assaulted and sent graphic pictures of himself to his girlfriend’s 13-year-old
daughter, C.A. The court continued, “I’ve talked about our victim in this case. I"ve talked about
these two young ladies that the evidencé was presented. Those are the only ones we knc-)w of, and
I am, again, positive that fhere are others. We just don’t know who they are.” Thé court
emphasized that it had a duty fo protect society, and a duty to protect yc.>ung girls, “whether it be
in southern lilinois, Ohio, [t_hé] East Cogst, Arkansas, [or] California.” The court sentenced the
defendant to consecutive terms of 25 years in prison. This appeal followed. We will discuss
additional background informétion as necessary during our discussion of the issues raised.

147 : I1. ANALYSIS

948 The defendant challenges his convictions, arguing that (1) the court erred in refusing to

redact a portion of the interrogation video during which officers repeatedly told him that they
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already knew what happened and that they believed the victim; (2) the court erred in failing to

give Illinois Pattern Jury Instructions, Criminal, No. 11.66 (4th ed. 2000) (hereinafter IPI
Criminal), which would have told jurors how to evaluate M.F.’s prior statements; and (3) the
céurt did not fully comply with Rule 43;1(b). He also challenges his sentence,. arguing tﬁat it is
excessive aﬁd ;:onstituted an abuse of the court’s discretion. The defendant acknowledges that he

did not preserve most of these issues for appellate review. He asks us to consider his claims

under the plain error doctrine or as claims of ineffective assistance of counsel. We address each |
of the defendant’s contentions ..in turn.

149 : A. Interrogation Video

950 The ‘defeﬁdant first argues that the court abused its discretion in admiﬁing a 30-minute

portion of the videolrecording of his interrogation. He contends that during this portion of the

recording, the interrogating officers made numerous statements indicating that they knew he had

done what he .was accused of and that they believed what the victim and her sister said. The

defendant acknowledges that although he objected at trial, he did not raise this issue in his |
posttrial mo;ion. As such, ];e has forfeited appellate review of his claim. See People v. Sebby,
2017 IL 119445, 9 48 (stating that to preserve an issue for appeal, a defendant must Both make a , ‘
contemporaneous objection and address the issue in a posttrial motion, and that failure to do

either of these things results in forfeiture). The defendant argues, héwever, that his
contemporaneous objection was sufficient o preserve the error for review, asserting that the

purported error was a constitutional etror because it deprived him of his constitutional right to

receive a fair trial. See People v. Cregan, 2014 1L 113600, 19 16, 18. Erroneous 'evidentiary

rulings are not ordinarily considered constitutional errors even though they can adversely impact

a defendant’s right to receive a fair trial. People v. Davis, 2019 IL App (1st) 160408, § 54. We
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need not addre.ss this argument, however, because we find no error in the trial court’s decision to
admit the disputed portion of the video. Without error, there can be no plain error. See People v.
Smith, 372 111. App. 3d 179. -181 (2007).

€51  As the defendant correctly points out, opinions as to a defendant’s guilt or innocence are
not admissible. People v. C_rwﬁp, 319 Ill. App. 3d 538, 542 (2001). However, Iiliﬂois courts—
inéluding our supreme court—have drawn a distinction between opinionsA at the time of trial and
past opinions expressed duriﬁg an investigation. See Peoplé v. Hanson, 238-1ll. 2d 74, 101
(2010); People v. Suggs, 2021 IL App (2d) 190420, 99 14, 17; People v. Degorski, 2013 1L App
(1st) 100580, 9 78-79. o

952 Statements made by police officers during an interrogation are generally adrﬁissible to
demonstrate their effect on the defendant, to explain the defendant’s responses to questioning, or
to explain the course of the interrogations. See Péople v. McCallum, 2019 IL App (5th) 160279,
9 56; People v. Moore, 2012‘IL App (Ist) 100857, §52; People v. Theis, 2011 1L App (2d)
091080, 9 33. This is so even if the statements themselves would not be adinissible as direct
testimony. McCallum, 2019 IL: App (5th) 160279, q 56; Theis,- 2011 IL App (2d) 091080, 9 35-
37; People v. Munoz, 398 1ll. App. 3d 455, 488 (2010). As the First District observed,
accusations made by police during an interrogation “may be seen as a stanaard interrogation
tactic, rather than an improper opinion.’; Moore, 2012 IL App (1st) 100857, 9 52.

953 Although statements made by police during an interrogation are genérally admissible,
like any other evidence, they should be excluded if their prejudicial effect substantially
outweighs their probative value. McCallum, 2019 1L App (5th) 160279, 9 56. Weighing the
prejudicial cj-ffect of evidence against its probative value is a matter within the discretion of the

trial court. As with other evidentiary rulings, we will reverse the court’s determination only if we
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find that the court abused its discretion. People v. Roman, 2013 1L App (1st) 1 10882; 923 (citing
People v. Johnson, 208 11l. 2d 53, 102 (2003)). Abuse of discretion is a deferential standard of
review. People v. Anderson, 367 Ill. App. 3d 633, 663 (2006). ‘

954  The defendant argues that the prejudicial effect of the officers’ statements outweighs their
‘probative value because he did not make any inculpatory lstatements in response to the officers’
questioning.. He acknowledges that he made two relevant statements during the 30-minute
portion of the video he challenges—he admitted that he slept in the sleeping compartment with
M.F. and hé admitted that he “scooped” the girls. He argues, however, that because neither of

these statements came in direct response to the officers’” questions, the officers’ comments were

not probative at all. The defendant therefore contends that the court abused its discretion in

aIlowing the jury to hear the officers’ prejudicial statements. We disagree.

9§55 We first note that, contrary to the defendant’s assertion, he did make other relevant
statements in response to polige questioning. When confrénted with an inconsistent statement he
made about who was with him when he drove to Scott City, Missouri, the defendant reacted by
acknowledging the inconsistency and saying that he “totglly fucked that up.” The drive across
state lines to Scott City formed the basis of the aggravated kidnappiﬁg charge, which was not at
issue in the defendant’s second trial. However, his response was relevant ‘belacause it
demonstrated an awareness .of guilt. In additibn, in response to the suggestion that an innocent
man would not have mentioned M.F. and K.F. unprompted, the defendant tqld officers that,
despite his earlier assertion to fhe contrary, he did know why police wanted to _interview him. He
’ then went on to corroborate Michael’s testimony about lth'e incident in which M.F. moved away

from him on the sofa.
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56 Itis telling that the defendant relies entirely on out-of-state decisions to support his claim
that the potential prejudice frém the officers’ statements substantially outweighed the probative
value of the evidence even though there are several Illinois cases that have addressed this
question. As the State points out, we should not considervout-of-state decisions where there is a
substantial body of Illinois caselaw addressing the issue at hand. See People v. Lee, 2019 IL App
(1st) 162563, 7 43.

57 Although not cited by the defendant, the Third District found that the prejudicial effect of
a portion of an interrogation ‘video substantially outweighed.its probative value in People v.
Hardimon, 2017 IL App (3d) 120772. We find that case instructive because it illustrates the type
of interrogation comments th‘.at may be prejudicial enough to warrant exclusion despite the
general rule that such comments are a&missible.

958 There, as here, the iﬁterrogaﬁng.ofﬁcers made multiple statements indicating that they
knew the defendant was involved in the murder they were investigating and that they did not
believe his denials of involvement. /d. 4 19, 21. That is where the similarities to this case end.
Several times, the officers told the defendant that the prosecution would easily prevail at trial due
to the strength of the evidence against him. /d. % 36. One officer told the defendant that a
surveillance_video would cléarly establish his guilt. /d. 4 23. In reality, however, the surveillance
video was of poor quality, and it did not provide a basis for a conclusive identiﬁcétion of the
shooter. /d. 9 39. |

q 59 The officers also commented éxtensively on the veracity of their own comments on the
state of the evidence. One officer told the defendant, “ *We tell it like it is. Okay? Just like we
are doing to you.” ” Id. 4 22 Later in the interrogation, he stated, “ ‘We don’t lie to people.” ” /d.

9 23. He went on to explain that the officers knew that lying to a suspect could cause problems in
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the future if that suspect was later released and they needed his help in another case. He asked

the defendant, “ ‘Are you going to want to talk to us if we have been blowing smoke up your
ass? No. That’s why we don’t-do it.” ”* Id. The other ofﬁcerlstated: “*Qur rep, our rep is always
important to us.” ” Jd. The first officer repeated his assertion that they never lied. /d |

960 The differences bet\\.zeen the instant case and Hardimon could not be more stark. There,
the officers repeatedly commented on the strength of the prosecution’s case, and one of them
“also conclusively stated that ti’xe defendant was going to jail for first degree murder.” /d. 4 36. In
response, the defendant continued to deny his involvement without changirig his version of
events. /d. §37. The officers’ repeated comments vouching for their own credibility also tended
to undermine the notion that their accusations were nothing more than a “standard interrogation
. tactic” (Moore, 2012 IL App (1st) 100857, 9 52). Here, by contrast, the officers did not comment
on the strength of the State’s case, cbnclusively state that the defendant was guilty of any
particular crime, Or say anything that might convince jurors that their accusations were anything
other than a‘n interrogation tactic. -In addition, as previously discussed, the defendant did make
relevant statements in respopsé, even though he did not confess. As such, we find no-error, much
less plain error, in the court’s decision to admit the contested 30-rﬁinute por'tioh of the video
recording into evidence. In liéht of this conclusion, we need not consider the defendant’s claim
that trial counsel was ineffective for failing to raise the issue in the defendant’s posttrial motion.
See People v. DelLuna, 334 Ill. App. 3d 1, 16-17 (2062) (rejecting a deféndant’-s claim of
ineffective assistance of counsel where there was no merit to a motion the defendant contended

counsel was ineffective for failing to file).
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961 B. Jury Instructions

162 The 'defen‘dant next argues that the court erred in failing to give the :iury IPI Criminal No.
11.66. The defendant acknowlédges that his colunsel did not request the instruction. He urges us
to consider the error either under the plain error doctrine or as ineffective assistance of counsel.
The State does not dispute thaf failure to give the instruction was error. Instead, the State argues
that the defendant cannot. carry his burden of demonstrating that plain error review is
appropriate. We agree with the State.

963  As the defendant correctly points out, the instruction is required when prior statements of
child sex abuse victims are admitted into evi.dence. See People v. Sargent, 239 11l. 2d 166, 190
(2010, Peo}ole v. Marcos, 2013 1L App (1st) 111040, § S0. Here, five prior statements were
admitted into evidence—the journal entlry, M.F.’s statements to her grandmother and stepfather,
and the regorded intervier conducted by Ginger Meyer and Sgt. Chad Brown. Had the
instruction been given, jurors‘: would have been instructed that it was up to them t§ determine
whether the lstatements were rﬁade and, if so, how much weight to give them. .Iuroré also would
have been instructed to make theée determinations by” taking into account M.F.’s age and
maturity, the nature of the statements, and the circumstances -under which they were made. IPI
Criminal No. 11.66.

164 Under the plain error doctrine, we may consider issues that were forfeited at trial if
(1) the evidence was so closely balanced that the error alone threatened to tip the scales of justice
or (2) the claimed error waé so fundamental that it undermined the fairness of the defendant’s
trial or the integrity of the judicial process. People v. Piatkowski, 225 1ll. 2d 551, 565 (2007).
Where, as happened here, _jufors are properly instructed on how to assess the lcfedibi_lity of

wi'tnesses, failure to also provide IPI Criminal No. 11.66 may not be reviewed under the second

20



prong of the plain error test. Sargem, 239 11I. 2d at 190-94. Thus, as both parties ppint out, we
may only consider this instructionall error if we find the evidence to be clos'ely balanced.

965 In determining whether review is appropriate under the closely-balanced prong of the
plain error rule, the question before us is whether the evidence was so close that “the error alone
severely threatened to tip the scales of justice.” Sebby, 2017 IL 119445, § 51. The defendant
bears the burden of persuasion on this question. People v. Choate, 2018 1L App (5th) 150087,
9 52. |

166 The defendant argueé that the evidence was closely balanced and that the omission of this
instruction was particularly prejudicial in this case. He notes that the journal entry was left by
M.F. to be flound by her sister, K.F., shorﬂy after it was revealed that K.F. had engaged in sexual
activity with Devon Mﬁrphy. -The defendant postulates tHat M.F. might have Been motivated to
write the journal entry by a desire to gain her sister’s acceptance and respect by saying that she
had also had a sexual encouiter. He suggests that once her sister showed the jqurnal entry to her
parents, M.F. might have felt that she had to continue to lie. The defendant argues that, in light of
these alleged deficiencies, it was crucial that jurors be told that they should consider the
circumstances surrounding the journal entry and that théy had the option to find that M.F. never
made the statements to her family. We are not persuaded.

167 Muci} of the defend_anfs argument concerning the parti‘cular scru.tiny that should have
been given to M.F.’s statements in this case is based on pure specﬁlation tha;t she had ulterior
motives. Moreover, we believé the evidence in this case was quite strong. Jurors saw M.F. testify
live, giving them the opportunity to observe her demeanor on the witness stand and assess her
credibility. Likewise, they had the opportunity to obéervg her demeanor.. in the recorded

interviews with Ginger Meyer and Sgt. Brown. Significantly, M.F.’s trial testimony and the

21



detailed accounts she gave to Meyer and her father were consistent. (We note that the other
statements M.F. made were consistent as well but did not ,include many of the Aetails included in
her testimony and in her statements to Meyer and her father.)

68 M.F.’s account of the relevant incident is also corroborated by the testimony of multiple
family menibers who described changes in her demeanor following the overnight visit to
Stephanie Murphy’s house. The defendant suggests thAat M.E.’s family members are not credible
because they are not unbiased witnesses. However, their credibility was a question to be resolved
by the jury because the jury v'\.fas in the best position to make that determination. See People v.
Wallace, 2020 IL App (1st) 172388, 9 30.

169 Itis worth noting that portions of M.F.’s story weré also corroborated bv the defendant in
his statement to police. As noted previously, he admitted to sieeping next to her in the sleeping
compartment of his truck on the Kansas City trip, and he admitted to touching the girls’ breasts
playing the “scooping™ game. -

9§70 The defendant further contends thgt the evidence is closely balanced because the State’s
evidence wag contradicted bSJ the testimony of the defense witnesses—Stephanie Murphy, Karen
Sovar, and Leta Carr. As we have just stated, however, which witnesses to find credible was a
question for the jurors, as ﬁnciers of fact. The evidence is not closely balanced merely because
there was conflicting testimony. We conclude that the evidence in this case is not closely
balanced enough to warrant consideration of this instructional error under the plain error
doctrine.

971  The defendant also argues that his trial counsel was inﬁeffectivefor failing to tender this
jury instruction. To prevail on a claim of ineffec-tive assistance of counsel, a defendant must

demonstrate both that counsel’s performance was deficient because it fell below an objective
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standard of reasonableness and that the defendant was prejudiced as a result. Strickland v.
Washington, 466 U.S.. 668, 687-88 (1984). To demonstrate prejudice, the defendant must show
that if not for counsel’s miétakes, there is a reasonable probability that the result at trial would
have been different. /d. at 694. A defendant must satisfy both prongs of the Strickland test to
prevail on His claim. People v Coleman, 183 1. '2d 366, 397 (1998). Thus, if it is easier.to
resolve the claim by addressing only the prejudice prong, we may do so. /d. at 3.97-98:

72 Here, we do not belie\%e the defendant can demonstrate a reasonable probability that the
outcome of his trial would have been different had counsel tendered IPI Criminal No. 11.66. “A
reasonable probability 1s a probability sufficient to un&ermine confidence in the outcome.”
Strickland, 466 U.S. at 694. As we have just discussed, the evidence of the defendant’s guilt in
this case, while not wholly ﬁncontroverted, was overwhelming. As we have also mentionéd, the
jury was préperly instructed on aésessing the credibility of witnesses. We do not believe it is
reasonably probable that the additional instruction would have changed the outcome of the trial.
We therefore reject the defendant’s claim of ineffective assistance of counsel.

973 | , C. Rule 431(b)

974 The defendant next argues that the cour.t failed to fully comply with Rule 431(b) by
“collapsing the four fundamental principles of law” éddressed by ‘the rule “into a single
statement.” The defendant recognizes that he did not object during voir dire. However, he urges
us to consider his claim under the plain error doctrine, arguing that the evidence was closely
balanced. We are not persuaded.

975 Rule 431(b) requires trial courté to explain the following four principles to’prospec-tive
jurors during voir dire: (1)'that the defendant is presumed innocent of the offenses charged;

(2) that the State must prové the defendant’s guilt beyond a reasonable doubt; (3) that the
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defendant is not required to present any evidence; and (4) that the defendant is not required to
testify, and if he chooses net to do so, jurors may not draw any negative inferences from this
fact. Ill. S. Ct. R. 431(b) (eff. July 1,2012). The rule furthe‘r requires courts to ask all prospective
jurors whether they both undefstand and accept each of these principles. /d. These p’rinciples are
known as the Zehr principles. People v. Thompson, 238 111. 2d 598, 606 (2010); see also People
v. Zehr, 103 111. 2d 472, 477 (1984). | |
76 Failure to object to the court’s questioning during voir dire forfeits appellate review of
any claimed Zehr error. People v. Belknap, 2014 IL 117094, §47. Because failure to fully
comply with Rule 431(b) is not a structural error, it cannot be reviewed under the second prong
of the plain error rule, whi;ch allows for review of serious errors. People v. Birge, 2021 IL
125644, 1]24. | |
977 The first step in plaip error analysis under either prong is to determine whefher an error
occurred at all. /d We review de novo whether a trial court has complied with the requirements
of Rule 431(b). People v. Wiln%ington, 2013 1L 112938, 9 26.
978 Here, the trial court provided each panel of prospective jurors with the following
instructions: | |
“Do you understand and agree, as a juror, that a person is presumed innocent until
proven guilty beyond a reasonable doubt?
Do you understand and agree, as a juror, that the presumption of innocence remains
with a person throughout the triel?
lDo you understelnd and agree, as a juror, that before a person can be convicted of the
charges, the State has the sole burden and must prove the person guilty beyond a

reasonable doubt?
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Do you understand and agree, as a juror, that a person is not required to offer any
evidence on his or her éwn beﬁalf?
Do you understand and agree, as a juror, that a person does not have {0 testify and
that if he or she does not testify, that cannot be held against them?
Do you understand and agree, as a juror, that you must follow the law as instructed
by the Court even though you might disagree with it?
'Al"ld, lastly, do you understand and agree, as a juror, that ydu are not to be concerned
with the possible sentence if a person is fourid guilty of a crime?”
The court then addressed eéch prospective juror in the panel by name, asking ea'ch, “Do you
understand and agreé with thoée principles?”
179 The éiefendant argues that by presenting the four Zer principles in this manner, the trial
court imperlﬁissibly condensed the principles into a singlé “broad statement of law.” He further
contends that the court compounded its error by addressing additional principles of law in_its
single statement.
1 80 While this matter was pending on appeal, the Illinois Supreme Court addressed the
‘question before us in People v. Birge. There, the trial court presented the four Zehr principles to
prospective jurors as followé:

“ *A person accused of a crime is presumed to be innocent of the charge against him.

The fact that a charge has been made is not to be considered as any evidence or

presumption of guilt against the Defendant.
The presumption of innocence stays with the Defendant throughout the trial and is
not overcome unless from all of the evidence you believe the State proved the

Defendant’s guilt beyond a reasonable doubt.
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The State has the burden of proving the Defendant’s guilt beyond a reasonable

doubt. The defendant does not have to prove his innocence. The Defendant does not have
to présént any evidence on his own behalf and does not have to testify if he does not wish
to. If the Defendant does not testify, that fact must 1-1c')t be considered by you in any way
in arfiving at your ve.r'dict.’ * Birge, 2021 IL 125644, § 4.
The court then asked the prospective jurors, “ ‘So[,] by a show of hands, do each of you
understand fhese principles of law?” > Id. After seeing that all prospective jurors raised their
hands, the court asked them if they accepted the four principles. Jd.
181 On appeal, the defendaﬁt argued that the trial cou.rt erred “by grouping the principles into
one broad statement of law,” thereby failing to ensure that all prospective jurors “understood and
accepted each of the four distinct concepts enumerated” iﬁ Rule 431(b). Id. 9 23. In rejecting this
claim, the supreme court emphasized that the trial court read each of the four principles to the
prospective jurors “verbatim” and asked all prospective jurors whether they both understood and
accepted the' four p‘rinciples. Id. 9927, 37-38. The supreme court explained that Rule 431(b) does
not require trial courts to “recite the four principles separately.” Jd. q 34. The court thus rejected
the defendaﬁt’s claim that the trial judge’s explanation of the four princ_:iples was the type of
“broad statement of applicablé law” criticiéed in the committee comments to the rule. /d. ] 37-
38; see 1l S‘. Ct. R. 431(b), Committee Comments.
182 The trial court’s recita;ion of the four Zehr princibles in this case was‘similar to that of
the trial court in Birge. In both cases, the trial courts explained each of the four principles to the
prospective jurors in language similar to that contained in Rule 431(b). In this case, the trial
judge set forth each principle as a distinct concept even though it did not pause between them to

question the prospective jurors. In Birge, the judge set forth the first two principles as distinct
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concepts but gave an explaﬁation that combined the third and fourth principles. See Birge, 2021
IL 125644, 4 4. Under the supremé court’s holding in Birge, we find thét the court’s explanation
of the Zehr principles in this case was not the type of “broad statement of law™ that Rule 431(b)
was meant to prevent. |

183 There is one distinctx{on between this case and Bz‘rge, however. As the defendant
emphasizes, the court in this case’ recited two additional principles of law to the prospective
jurors before asking them if they understood and accepfed the principlés, wﬁile in Birge, the
court limited its discussion to the four principles. See id. Y 4, l36. The defendant argues that this
was a clear and obvious error. He contends that it was “remarkably difficult” for prospective
jurors to focus on the principles discussed by the court or “to recall each principle when finally
asked if they understood and accepted .everything the court had said.” He argues that the court
therefore fai}ed to provide brospective jurors “with a fair opportunity to assess [whether] they
understood and agreed with each principle.” |

984 There is some languaée in Birge to support the defendant’s position. The.Birge couri
distinguished the facts and circumstances of the case before it from cases cited by the defendant
in which the appellate céurts found that the trial courts failed to fully comply with Rule 431(b).
The supreme court explained that in those decisions, the appeals courts found error not “in how
the [trial] court presented the four principles,” but because the trial “court failea to ask if the
prospective jurors understood and accepted all four principles or omitted a principle altogether.”
Id. §36. The supreme ¢ouft further explained that the trial court in Birge explained fhe four
principles “without interspersing *** other instructions.” /d

985 In rﬁaking that observétion, the supreme court was distinguishing People v. McCovins,

2011 IL App (Ist) 081805, a case cited by the defendant in this case. In McCovins, the First
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District held that the trial court erred when it “provided the prospective jurors with a broad

statement of legal principles iﬁterspersed with commentary on courtroom procedure and the trial
schedule, and then concluded with a general question about the poténtial jurors’ willingness to
follow the law.” Id. 9§ 36-37. |

986 The instant case is distinguishable from McCovins in two key respects. There, the trial
court gave prospective jurors a lengthy explanation of legal principles, includiﬁg the. purpose of
an indictment, all four Zehr principles, the fact that jurors must judge the defendant’s credibility
the same as that of any other witness should he choose to testify, and the principle that they must
follow the l:aw as instructed. /d. 1[1] 30-31. Unlike what occurred in this case, the court did not
break its explanations down into distinct principles. Se¢ id. Moreover; unlike. what happened
here, the triqi court in McCoﬁns asked only if prospective-jurors felt that they could not abide by
the principles discussed; the court did not ask if they understood the principles. Id. §31. As
mentioned previously, howevér, the Birge court specifically noted that unlike the tfial court in
McCovins, the trial court in Birge explained the four prinéiples “without intérsi)ersing #** other
instructions.” Birge, 2021 IL 125644, § 36.

187 We need not determine whether the court in this case erred by addressing two additional
principles. As we explained earlier, we may only consider this question under the plain error
doctrine in cases where the evidence i.s closely balanced, and we have alreadj/ found that the
evidence in this case was not closely balanced. Thus, even assuming the. court errf.:d:-the
defendant is not entitled to review of his 431(b) claim under the plain error doctri_ne. |

988 The defendant also _asks us to consider whether counsel was ineffective for failing to
object to the court’s handling of the Zehr principies during voir dire.. As stated previously, if we

find that the defendant was not prejudiced by counsel’s purported error, we may reject his claim
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of ineffectivé assistance bas.edlsolely on that conclusion. See Coleman, 183 Ill. 2d at 397-98. As
we discussed earlier, the evidence in this case was overWhelming. We may therefore reject the
defendant’s claim of ineffective assistance of counsel because he cannot satisfy his burden of
demonstrating a reasonable probability of a different outcome.

189 D. Sentencing

190 F_inal'ly, the defendant argues that the court abused its discretion in sentencing him to a
total of 50 years in prison. There are four components to his argument. First, he contends that the
court fashioﬁed a “de facto life sentence” that is disproportionate to the nature of the bffenses.
Second, he érgues that the cquft completely overlooked the mitigating evidence. Third, he argues
that the need to deter others does not support an aggregate sentence of 50 years. _Fourth, the
defendant argues that the sentence was based on “improper speculgtion” about other crimes he
may have committed. We note that the defendant did not challenge his sentence before the trial
court. He urges us to consider his arguments under the.plain error doctrine.or -as-ineffective
assistance of counsel. We find no error, much less plain error.

991  Trial courts enjoy broad discretion in sentencing. The trial court is in a better position
than we are fo determine the appropriate sentence to impose becéuse that court had the
opportunity to assess and _weigh factors such as the. defendant’s credibility, d-emeanor,. moral
character, social environmeﬁt, age, and habits. People v. Stacey, 193 111. 2d 203, 209 (2000). For
this reason, we give the trial court’s sentencing decision great deference. ]d.' We will not alter a
defendant’s sentence absent an abuse of the trial court’s discretion. /d. at 209-10; People v.
Busse, 2016-IL App (1st) 142941, § 20. A sentence that is within the statutorily prescribed range

is presumed to be proper. We will not find such a sentence to be an abuse of discretion unless it
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is "greatly at variance with the spirit and purpose of the la;)v or manifestly dispfoportionate to the
nature of the offense.” People v. Fern, 189 111. 2d 48, 54 (1999).

192 The defendant argue's that his sentence was manifestly disproportionate to the nature of
the offense. .This is so, he contends, because he received a “de facto life sentence” even though
M.F. was not iﬁjured physically. We disagree.

993  We first note that the defendant’s sentence meets the supreme court’s definition of a
“de facto life sentence” becauée it is longer than 40 years. See People v. Buffer, 2019 IL 122327,
99 41-42. However, the defendant has not pointed to any Illinois cases holding that the

limitations on imposing de facto life sentences on juveniles are ever applicable to a 38-year-old

adult defendant, and we are aware of no such cases.

994 More fundamentally, we do not find the sentences imposed to be disproportionate to the
nature of the offenses. Although the defendant is correct in noting that M.F. was not physically
injured, the record establishes that she suffered a great deal of emotional distress as a result of
the defendant’s conduct. Mﬁlﬁple witnesses testified that her demeanor changed noticgably after
the incident at issue occurred. She became withdrawn and less happy and playful. In her
statement to the court duriné the sentencing hearing, which took place five years after the
assault, M.E. told the court that she was still impacted by the defendant’s conduct. In addition,
she stated that her sister, K.F., felt a great deal of guilt for having been unable to protect M.F.

995 It is important to recognize that the sentences imposed for this conduct were in the
middle of the statutorily prescribed sentencing range. Predatory criminal sexual assault of a child
is a Class X felony with a sentencing range of 6 to 60 years. 720 ILCS 5/11-1.40(b) (West 2016).
Consecutive sentences for rﬁultiple counts of the offense are mandatory. 730 ILCS 5/5-8-4(d)(2)

(West 2016). Thus, .the defendant’s 25-year sentences were in the middle of the applicable
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sentencing range, somewhat closer to the minimum permissible sentences than to the maximum
sentences. |

196 This-case st;mds in stark contrast to Stacey, where our supreme court fouﬁd a defendaﬁt’s
sentences to be disproportiqnéte to the nature of the offenses. See Stacey, 193 1ll. 2d at 210.
There, the defendant was convicted of one count of aggravated criminal sexual abuse and one
count of criminal sexual abusc%,. Id. at 205. Neither charge was a Class X felony, but because of
the defendant’s prior unrelated convictions, he was subject to sentencing as a Class X offender.
Id. at 210 (citing 730 JLCS 5/5-5-3(c}(8) (West 1994)). The sentencing range ’for most Class X
felonies is 6 to 30 years. /d. The defendant’s sentences of 25 years each were within this range
(id.), but, unlike the sentences imposed in this case, they were near the upper end of that range'.
The supreme court found the sentences to be disproportionate to the nature of the offenses,
during which “[the] defendant momentarily grabbed the breasts of two young girlé, who were
fully clothed at the time.” /d. |

9197 Here, by contrast, the defendant.forcibly removed M.F.’s pajamas, made contact between
his penis and her vagina, then inserted his fingers into her vagina. Although the record does not
reveal how long thi.s went on, _it appears to have been moré than momentary cohtact. In addition,
when M.F. cried and screamed in response, the defendant addéd to her distress by telling her no
one could hear her scream. Moreover, as we have already discussed, the sentences imposed in
this case are in the middle of the statutorily prescribed sentencing rangé for the offense charged.
In Stacey, the offenses charge'd- were Class 2 felonies (id.), which would ordinarily have been
subject to a 'sentenc.:ing rangé of three to seven years (see 730 ILCS 5/5-8-1(a)(5) (West 1994)
(now at 730 ILCS 5/5-4.5-35(a) (Wes;t 2020))). Thus, not only were the sentences imposed in

that case towards the upper end of the Class X sentencing range applicable to the defendant
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. because of his prior convictions, they also far exceeded the maximum sentence normally

applicable to the charged coﬂduct. That is not the case here. We do not find the defendant’s
sentences iI;l this case to be manifestly disproportionate -to the nature of the offenses he
committed. -

998 The defendant next claims that the trial court abused ite discretion by ignoring mitigating
evidence. We disagree.

799 Althbugh the court is required to consider all relevant factors in mitigation and
aggravation (Busse, 2016 IL App (1st) i42941, 9 22), it is not required .to recite or assign a value
to each factor it con51dered (People v. Wilson, 2016 IL App (1st) 141063, §.11). The court 1s
presumed to consider any mitigating evidence placed before it and to consider all relevant

factors. To overcome this presumption, the defendant must affirmatively demonstrate that the

_court failed to consider relevant factors. Id. To do 50, he must point to somethmg other than the

_sentence itself, Busse, 2016 IL App (1st) 142941, 9 23.

9 100 Here, the defendant argues that the court failed to consider any mitigating evidence he
presented. In support of this claim, he emphasizes that the court did not mention any of the
mitigating evidence. However, as stated, the court is not obligated to expressly recite the factors
it considered. We thus find that the defendant has not overcome the presumptlon that the trial
court con51dered all relevant ev1dence in mitigation.

9101 The defendant f-urther-argues that his sentence Awas not justified by the need to deter

others. He contends that “to the extent that the public can be deterred from committing sex

offenses through the punishment of another person, the fact of that punishment, not the excessive

length of punishment, serves that purpose.” (Emphases in original.) We are not convinced. The
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defendant’s argument overlooks the fact that the need to deter others is a factor in aggravation
our legislature expressly found to be relevant. See 730 ILCS 5/5-5-3.2(a)(7) (West 2016).

€102 Finally, the defendant argues that the sentence was based, in part, oﬁ improper
speculation about other crimeg committed by the defendant. He points to the trial judge’s
statement that in addition to M.F. and the two other teenaged victims about whom evidence was
presented, ﬁe was “positive 'theré [were] others.” The defendant al;o points to fhe judge’s
statement about the need to Iﬁrotect young girls all over the country from the defendant. We

reject the defendant’s contention.

9103 In determining whether the trial court considered any improper factors, it is essential that

this court consider the record as a whole, rather than focusing on “a few words or statements”
made by the trial court. People v. Ward, 113 111. 2d 516, 526'-27 (1986). Here, tﬁe court explicitly
stated that the most important factor was the need to protect the public from the défendant. That
is always a valid consideration in sentencing. See People v. Jones, 2019 IL App (1st) 170478,
49, '

€104 The record contains ample evidegce to support the court’s finding. First, the’re was
evidence of additional un'chérged conduct involving the victim in this case and her sister. There
was evidence that the defendant touched the breasts of both M.F. and K.F. on a't least two
occasions, if not more. M.F. testified that he played the “scooping” game with tl’lem both at

Stephanie Murphy’s house and at the Alvis home. There was also evidence that the defendant

sexually assaulted M.F. during the overnight trip to Kansas City. According to M.F., he told her

that he put his hand in her pants while she slept.
9105 Second there was evidence that the defendant engaged in an ongoing pattern of

inappropriate behavior with two other teenaged girls while he was on bond between trials in this
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case. As the court pointed out, the defendant contacted thé. 11-year-old Ohio gi;l, H.S., very soon

after posting bond in this case. As the court also pointed out, this violated a condition of his

bond, which provided that the defendant was not to have contact with girls under the age of 18.

There was also evidence that after sexually assaulting C.A., the 13-year-old daughter of his

girlfriend, the defendant attempted to arrange for another opportunity to have sex with C.A.

9106 Based on the totality of this evidence, the court rightly found that the defendant was

highly likely to reoffend. It is in this context that we must view the court’s coniment_coﬁcerning

the likelihood that the defendant had committed other offenses. Read in context, the court was

simply commenting on the defendant’s character, his likelihood to reoffend, and the need to

protect the public from him. Moreover, having reviewed the transcript of the sentencing hearing

as a whole, it is clear to us that the court emphasized the evidence properly before it in

determining that a lengthy sentence was needed to protect the public. We therefore conclude that

the court properly exercised its discretion in sentencing the defendant.

107 | 11l. CONCLUSION

9108 For the foregoing reasons, we affirm the defendant’s convictions and sentences.

9109 Affirmed.
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