
IN THE SUPREME COURT OF THE STATE OF NEVADA

No. 84266MICHAEL BRUCE BYNOE,
Appellant, FILEDvs.

THE STATE OF NEVADA,
Respondent. MAR 0 4 2022

ELIZABETH A. BROWN 
CLERK OF SUPREME COURT

DEPUTY CLERK Q
y

ORDER DISMISSING APPEAL

This is a pro se appeal from a district court order denying a 

motion for a “final ORDER or otherwise, to settle adjudicate the First 

Amended Complaint.” Second Judicial District Court, Washoe County; 

Kathleen A. Sigurdson, Judge.

Review of the notice of appeal and documents before this court 

reveals a jurisdictional defect. No statute or court rule authorizes an appeal

from the challenged order. See Brown v. MHC Stagecoach, LLC, 129 Nev. 

343, 345, 301 P.3d 850, 851 (2013) (this court “may only consider appeals

Accordingly, this court lacksauthorized by statute or court rule”), 

jurisdiction and

ORDERS this appeal DISMISSED.
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE
6

7

8
Case No.: CV20-00749MICHAEL BRUCE BYNOE,9
Dept. No.: 10Plaintiff,10

vs.11
THE STATE OF NEVADA,12

Defendant.13

14
ORDER DENYING PLAINTIFF’S MOTION

15
Pending before the Court is PLAINTIFF MICHAEL BYNOE’s Motion in Response to 

Order for Response (“Motion”), filed on November 30, 2021. On December 20, 2021, 

PLAINTIFF filed a Request for Submission, submitting the Motion for the Court’s 

consideration.

16

17

18

19
In the Motion, PLAINTIFF, in pro per1, requests a "final ORDER or otherwise, to 

settle adjudicate the First Amended Complaint filed 2-9-21Motion, p. 1.

However, PLAINTIFF has failed to comply with the basic rules of civil procedure 

and is not entitled to judgment on the pleadings at this stage of litigation. To proceed to 

judgment, PLAINTIFF must familiarize himself with the relevant procedural rules and/or 

retain counsel to ensure compliance. Failure to comply with applicable procedural rules

20

21

22

23

24

25

26

1 Petitioner previously filed a Motion for Appointment of Counsel on September 16, 2020. 
However, because no request for submission was filed, the Court has not considered that 
motion. Additionally, Petitioner shall be advised that the motion for counsel was for a 
postconviction petition for writ of habeas corpus and not for a civil action sounding in tort.

27

28
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1 may result in filings being stricken and even the case being dismissed.

While the Court recognizes that PLAINTIFF is incarcerated and without an attorney, 

“in general, the rules of civil procedure ‘cannot be applied differently merely because a 

party not learned in the law is acting pro se."' Rodriguez v. Fiesta Palms, LLC, 134 Nev. 

654, 659, 428 P.3d 255, 258-59 (Nev. 2018) (quoting Bonnell v. Lawrence, 128 Nev. 394, 

404, 282 P.3d 712, 718 (Nev. 2012)). “While district courts should assist pro se litigants as 

much as reasonably possible, a pro se litigant cannot use his alleged ignorance as a 

shield to protect him from the consequences of failing to comply with basic procedural 

requirements.” 134 Nev. at 659, 428 P.3d at 259.

Because PLAINTIFF has failed to adhere to the Nevada Rules of Civil Procedure,
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11
IT IS HEREBY ORDERED the Motion is DENIED.

12
IT IS SO ORDERED.

13
DATED this 3rd day of February. 2022.14
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HON. KATHLEEN A. SIGURDSON 
DISTRICT JUDGE18
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1. Except as otherwise provided m subsection 2, whenever two or more persons conspire to 

commit murder, robbery, sexual assault, kidnapping in the first or second degree, arson in the 
first or second degree, involuntary servitude in violation of NRS 200.463 or 200.464, a 
violation of any provision of NRS -200463, trafficking in pmoos in violation of NRS 300.46% 
or 200.468, sex trafficking in violation of NRS 201.300 era violation of NRS 203.463, each 
person is guilty of* category B felony and shall bo puniahed:

(a) . If the conspiracy was to commit robboy, sexual assault, kidnapping in the first or 
second degree, arson in die first or second degree, involuntary servitude in violation of NRS 
200.463 or 200.464, a violation of any provision of NRS 200.46S, trafficking in persons in 
violation of NRS 200.467 or 200.468, sex trafficking in violation of NRS 201300 or a 
violation of NRS 203.463, by imprisonment in die state prison for a mmmmm term of not less 
than 1 year and a maximum term of not more dun 6 yean; or

(b) . If die conspiracy was to commit murder, by imprisonment in the state prison for a 
minimum term of not less than 2 years and a maximum terra of not more than 10 years,

and may be further punished by a fine of not more than S5,000.

2. If the conspiracy subjects die conspirators to criminal liability under NRS 207.400, they 
shall be punished in the manner provided in NRS 207.400.

3. Whenever two or more persons conspire:

< : !UV>. A COMSCnONAL CWNB
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(a) . To commit any crime other than those set forth in subsections 1 and 2, and no 
punishment is otherwise prescribed by law;

(b) . Falsely and maliciously to procure another to be arrested or proceeded against for aI
crime;

(e). Falsely to institute or maintain any action or

(d) . To cheat or defraud another out of any property by unlawful or fraudulent means;

(e) . To prevent another from exercising any lawful trade or calling, or from doing any 
other lawful act, by force, threats or intimidation, or by interfering or threatening to interfere with 
any tools, implements or property belonging to or used by another, or with the use or 
employment thereof,

(f) . To commit any act injurious to die public health, public morals, trade or commerce, 
or for the perversion or corruption of public justice or die due mAniwiwtrati^w of the law; or
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§ 12202. State immunity.

A State shall not be immune under the eleventh amendment to the Constitution of the United 
States from an action in [a] Federal or State court of competent jurisdiction for a violation of this 
Act. In any action against a State for a violation of the requirements of this Act, remedies 
(including remedies both at law and in equity) are available for such a violation to the same 
extent as such remedies are available for such a violation in an action against any public or 
private entity other than a State.

(July 26,1990, P. L. 101-336, Title V, § 502,104 Stat. 370.)

I he- above, is an Av£)/\ provision -for 

“fke. viol ocVi'on erf SDiscnminddion

iuses
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Discrimination

Subject to the provisions of this title, no qualified individual with a disability shall, by reason of 
such disability, be excluded from participation in or be denied the benefits of the services, 
programs, or activities of a public entity, or be subjected to discrimination by any such entity.

(July 26,1990, P. L. 101-336, Title II, Subtitle A, § 202, 104 Stat 337 .)

Enforcement

The remedies, procedures, and rights set forth in section 505 of the Rehabilitation Act of 1973 
(29 U.S.C. 794a) shall be the remedies, procedures, and rights this title provides to any person 1 
alleging discrimination on the basis of disability in violation of section 202 [42USCS § 12132].

Regulations

(a) In general. Not later than 1 year after the date of enactment of this Act [enacted July 26, 
1990], the Attorney General shall promulgate regulations in an accessible format that implement 
this subtitle. Such regulations shall not include any matter within the scope of the authority of the 
Secretary of Transportation under section 223, 229, or 244 [42 USCS § 12143, 12149, or 12164].

(b) Relationship to other regulations. Except for "program accessibility, existing facilities", 
and "communications", regulations under subsection (a) shall be consistent with this Act and 
with the coordination regulations under part 41 of title 28, Code of Federal Regulations (as 
promulgated by the Department of Health, Education, and Welfare on January 13,1978), 
applicable to recipients of Federal financial assistance under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794). With respect to "program accessibility, existing facilities", and 
"communications", such regulations shall be consistent with regulations and analysis as in part 39 
of title 28 of the Code of Federal Regulations, applicable to federally conducted activities under 
such section 504.

§ 12132.

§ 12133.

§ 12134.

(c) Standards. Regulations under subsection (a) shall include standards applicable to facilities 
and vehicles covered by this subtitle, other than facilities, stations, rail passenger cars, and 
vehicles covered by subtitle B. Such standards shall be consistent with the minimum guidelines 
and requirements issued by the Architectural and Transportation Barriers Compliance Board in 
accordance with section 504(a) of this Act [42 USCS § 12204(a)].

USCS 1
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* Cas ? 3:01-cv-00081-HDi,.-flAM Document 2-2668772 PfTfcw. 07/30/2001 Page 1 of 5
—*

U.s. D STRICT COURT 
DISTR rr OF NEVADA 
EWTEIED ft SERVED fW.ED

Cl J'JL 30 ttllhOS3 ! 2001
3CLERK# U ft. DISTRICT COURT 3V.

3LC3 UNITED STATES DISTRICT COURT...?:Pu' y£2L-= 4 DISTRICT OF NEVADA
5
6

MICHAEL B. BYNOE, )
7 )

Plaintiff, ) Case No. CV-N-Ol-OBl-HDM(RAM)8
)vs

9 ) ORDER
JEREMY BOSLER, et al.r )10 )

Defendants
11

Plaintiff submitted a civil rights complaint (Doc. #1) and paid 

the full filing fee.
12

Plaintiff then filed an amended complaint 
(received March 7, 2001), which the Clerk shall file and the couRt

13
14

shall consider in its screening of plaintiff's claims. By virtue of
the payment of the filing fee, it is now appropriate for the court to

15
16

screen the amended complaint for compliance with the Prison Litigation 

Reform Act.
Pursuant to the Prisoner Litigation Reform Act, federal courts 

must dismiss an in forma pauperis prisoner's claims, "if the 

allegation of poverty is untrue," or the action "is frivolous or 

malicious, fails to state a claim on which relief may be granted, or 

seeks monetary relief against a defendant who is immune from such

The court has reviewed the entire 

complaint in this case, and has determined that the complaint is 

insufficient as a matter of law. Therefore, the complaint shall be 

Plaintiff will be given leave to file points and

17
18
19
20
21
22
23

relief." 28 U.S.C. § 1915(e).
24
25
26

dismissed.

ix O. t<a_



Cas# 3:01 -cv-00081 -HD.v.*RAM Document 2-2668772 Ffou 07/30/2001 Page 3 of 5

1 that only contain fanciful factual allegations/
21 describing fantastic or delusional scenarios}.

The court has screened the entire complaint under these

claims(e.g •»

3
41 standards, and finds that the facts which plaintiff has alleged in
5 the complaint do not state a claim for which relief may be granted
6 under 42 U.S.C. S 1983. Plaintiff argues that his public defender
7 failed to provide effective assistance of counsel, in violation of his
8 Sixth Amendment rights. Because plaintiff, in this claim, implicitly
9 questions the facts or the duration of his confinement, a petition for 

10 writ of habeas corpus may be the only remedy available to plaintiff,
111 instead of a $ 1983 civil rights complaint. Preiser v. Rodriguez, 411 

121 U.S. 475, 500 (1973).
Moreover, under the doctrine announced in Heck v. Humphrey, 512

14 U.S. 477 (1994), a S 1983 action that questions "the lawfulness of a
15 plaintiff's conviction or confinement is not cognizable, and does not 

accrue until and unless the plaintiff can prove that his
17 conviction or sentence has been reversed on direct appeal." Id., at
18 486-87; Harvey v* Waldron, 210 F,3d 1008, 1013 (9th Cir. 2000) (citing

13

16

19 HecJr, supra, 512 U.S. at 486-87). Thus, if the plaintiff's challenge 

201 would necessarily involve the invalidity of the judgment or continuing 

21 Bconfinement, then the challenge must be brought as a petition for a 

221 writ of habeas corpus, not under § 1983. In other words,
23 I plaintiff' s § 1983 action that challenges the correctness of his
24 continued confinement cannot proceed unless and until a plaintiff
25 "prove(s) that the conviction or sentence has been [overturned]" Id.

Id.

26
-3-



of lifetime supervision& commence after any-period of probation, any term of imprisonment,
2 or after any period of release on parole.
3 Dated this 7th day of March, 2000.
4

5

6

7

8

9

10
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34.726. Limitations on time to file; stay of sentence.

idity of a 
convre&on or, if

1. Unless there is good cause shown for delay, a petition that challenges t 
judgment or sentence must be filed within 1 year after entry of the judgment^

appeal has been taken from the judgment, within 1 year after the appellatapoffl^pmpetent
mof Article 6 of

an
jurisdiction pursuant to the rules fixed by the Supreme Court pursuant toSectic 
the Nevada Constitution issues its remittitur. For the purposes of thi ilectidikgood cause for
delay exists if the petitioner demonstrates to the satisfaction of thej;gurt: J

(a) That the delay is not the fault of the petitioner; and

(b) That dismissal of the petition as untimely will unfi

2. The execution of a sentence must not be stayed khM 
solely because a petition may be filed within that period. A si 
unless:

jjudfee the petitioner.

provided in subsection 1 
>f sentence must not be granted

Egv •
ie

(a) A petition is actually filed; and

(b) The petitioner establishes a cor^^Ui^basis for the stay.

^j20 Matthew Bender & Company. Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the 
restrictions and terms and conditions of the Matthew Bender Master Agreement.
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relevant specific instances of the person’s conduct. *

>■

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1932; March 2, 1987, eff. Oct. l, 1987$ 

April 26, 201 l,eff. Dec. 1,2011.

ft-lX
J

?•

*/ V.•> i• Rule 406. Habit; Routine Practice *Y ►

!'•v*v /
J^dgptmSd'to prove 
ctrapith the habit or

Evidence of a person’s habit or an organization’s routine practice may 
that on a particular occasion the person or organization acted w.accafJ‘- 
routine practice. The court may admit this evidence regardless 
whether there was an eyewitness.

uktapV’ i^n o 1Q7S P T..93-595. iLl.-88_SUat 1932:

i:
i irroborated or»it i t-
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§ 12101.Findings and purpose
(a) findings. The Congress finds that-

physical or mental disabilities in no way diminish a person's right to folly participate in all 
aspects of society, yet many people with physical or mental disabilities have been precluded 
from doing so because of discrimination; others who have a record of a disability or are 
regarded as having a disability also have been subjected to discrimination;
(2) historically, society has tended to isolate and segregate individuals with disabilities, and, 
despite some improvements, such forms of discrimination against individuals with 
disabilities continue to be a serious and pervasive social problem;
(3) discrimination against individuals with disabilities persists in such critical areas as 
employment, housing, public accommodations, education, transportation, communication, 
recreation, institutionalization, health services, voting, and access to public services;
(4) unlike individuals who have experienced discrimination on the basis of race, color, sex, 
national origin, religion, or age, individuals who have experienced discrimination on the 
basis of disability have often had no legal recourse to redress such discrimination;
(5) individuals with disabilities continually encounter various forms of discrimination, 
including outright intentional exclusion, the discriminatory effects of architectural, 
transportation, and communication barriers, overprotcctive rules and policies, failure to make 
modifications to existing facilities and practices, exclusionary qualification standards and 
criteria, segregation, and relegation to lesser services, programs, activities, benefits, jobs, or 
other opportunities;
(6) census data, national polls, and other studies have documented that people with 
disabilities, as a group, occupy an inferior status in our society, and are severely 
disadvantaged socially, vocationally, economically, and educationally,
(7) the Nation’s proper goals regarding individuals with disabilities are to assure equality of 
opportunity, foil participation, independent living, and economic self-sufficiency for such 
individuals; and
(8) the continuing existence of unfair and unnecessary discrimination and prejudice denies 
people with disabilities the opportunity to compete on an equal basis and to pursue those 
opportunities for which our free society is justifiably famous, and costs the United States 
billions of dollars in unnecessary expenses resulting from dependency and nonproductivity.

(b) Purpose. It is the purpose of tins Act-
(1) to provide a clear and comprehensive national mandate for the elimination of 
discrimination against individuals with disabilities;
(2) to provide clear, strong, consistent, enforceable standards addressing discrimination 
against individuals with disabilities;
(3) to ensure that the Federal Government plays a central role in enforcing the standards

luses
O 2016 Miahcw Bader A Company. Inc., a member of the LexisNois Cimip. AS rights rawed. Use of this product ts subject to the 
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199.490. Overt act not necessary.

In any such proceeding for violation of NRS 199.480, it shall not be necessary to prove that 
any overt act was done in pursuance of such unlawful conspiracy or combination.
HISTORY:
C&P 1911, § 113; RL 1912, § 6378;CT1929, § 10062.

NOTES TO DECISIONS

Overt act.

Overt act was not an element of conspiracy to commit murder for purposes of a federal sentence 
enhancement to a subsequent crime; under Nevada law, conspiracy to commit murder is indivisible 
regarding the requirement of an overt act. United States v. Pascacio-Rodriguez, 749 F.3d 353, 2014 U.S. 
App. LEXIS 6767 (5th Cir. Tex. 2014).

Cited in:

Isbell v. State, 97 Nev. 222, 626 P.2d 1274, 1981 Nev. LEXIS 488 (1981).

Research References and Practice Aids

Cross references.

As to proof of overt act, see NRS 175.251.

1NVCODE
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47.140. Matters of law. £30

The 1 aws subject to judicial notice are:
1. The Constitution ai^l statutes of the United States, and the contents-of the Federal

2. The Constitution of tjiis State and Nevada Revised Statutes#- ^

3. Any other statute of this State if brought to the attention of the court by its title and the 

day of its passage.
4. A county, city or town code which has been^filed.-.as' required by NRS 244.118, 

269.168 or the city charter and any city ordinance which has been filed or recorded as 
by the applicable law.

fj. The Nevada Administrative Code.

(j. A regulation not incl
with laW and brought to the attention of the court.

7. The population catefeory knd org^aatiit of a city incorporated pursuant to general 
law. ’ . F ■ ’

t. The constitution, sti itutesj or other vWitten law of any other state or territory of the 
. United S itates, or of any foreigi 1 jurisdiction, as contained in a book or pamphlet published by its 

or proved to be comnionly recognized in its courts.

Register,

i..

268.014
required *•.*

ided in the Nevada Administrative Code if adopted in accordance

authorit f

lNVCODE
member of the UxisNexis Group. All rights reserved. Use of this product is subject to the 
atthew Bender Master Agreement.
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UNITED STATES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2019 \ 769 Fed. Appx. 491::Vincent v. William... 
...Cif. 2004) (staling that Ihe presumption pfcorrectness in new § 22o4(e)(1... ;
..Petitioner has not overcome the presumption of correctness because his argument tests enurely . ,

it Officers for Justice v. Civil Serv. Comm'n of City & C!y... !
UNITED STATES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2018 \ 713 Fed. Appx. Q43::Sing^v^Comm r::... 
...and (2) the assessment of civil fraud penalties against Singh for.. • ;-/
..deficiency determinations are entitled to presumption of correctness if IRS relies on "substa^e..
..not dearly err in upholding civil fraud penalties{20i8 U.S App... * , \-v- ,

UNITED STATES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2018 \ 916 F.3d 1254::f*odney v.Fil$on::Dec... 
...the burden of rebutting the presumption of correctness by dear and convincing evrderjcjsw.

Civil Procedure > Parties > Seif-Representation > Pleading... ' v.
UNITED STATES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2016 \ 834 F.3d 1061 ::Shea Hpmes, Inc. v. C„
...same basis as decisions in civil bench trials in district court...
...determinations are entitled to a presumptipjipf_coniectness although the taxpayern^yjprove.,.
UNITED STATES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2016 \ 846 F:.3d 971 ^Gardner,*. Comm r::Oct...
...the Ninth Circuit for the presumption of correctness to attach in a case... < j—

same basis ns decisions in civil bench trials in district court... / I _ , .
UNITED STATES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2015 \ 813 f.3d^t.75::Smith v. Schnro::Marc...

. findings are emitted to a presumption of correctness, subject to eight-exceplpis cftn^erated... 
to the rule regarding a presumption of correctness is ihe following..tho \ .

. ,C Presumption of Correctness . V/y -7 J

...As an initial mutter, v/e must doteimine whether a presumptionirfcgrrect^s applies_t(j> tee sla.e conn .>... 
..ofihe evidence overcomes trio presumption of.cp.rropuiess attaems^to th'e^jjfe conn's.

. is not entitled to a presumption of correctness. See Lafferty v Cook. 9$$., j
..to the issue of me presumption of correctness-")! accord \Ns\k<r( v. Ati’y G$n 

...is not untitled to a presumption of correctness, h.24... 
standard in the context of civil commitment proceedings, the unique na.t.u/e 

. doubt standard is inappropriate in civil commitment prpceedingfAb^ca^se, given the... 
illness for the purpose of civil commitment applies wiH($ven greater*

...LEXIS 67} under Atkins.26 Unlike civil commitment proc^riinys. {013 F.3d 1200...

. .for denying its determination a presumj^tmiigf_fiomctnJ>ss ...
is not entitled to a presumption of correctness..-we4viu§t o^iow toe record 

UNITED STATES COURTOF APPEALS OF THE NINTH CIRCUIT \ 2015 \ 813 F.3d 1175
findings are entitled to a presumption of tfo^MeWsubject to eight exceptions enumerated.

' tindinqs were entitled to a presumption of corm^J^Vsubject to eight exceptions enurfieialeo...
ectriess on any of these grounds...

...Smith had not overcome the » re s u m p¥on~ of-c on eel n ess that attached to the state... j 
. .he had “not overcome tho presumj>tion\&.sgjtfectniss attached to the state court's... |
...standaid in ihe context of civil commitme^jtfoceedings. the unique nature...
Un1tEDSSTATES COURT OFApIeALS'of'thI'nINTH CIRCUIT \ 2015 \ 813 F.3d 117S::jSmtth w. Schriro::Marc...

...resuils horn legal error, the presumption ^correctness does no! apply. SeeSivak... ,
.is noihina to wmen a prusitmpugn^tcorT^gtness may aitacn.“ j

...Addington, a state desiring ihe civij ccuijmitment of an individual must..
..justice Statistics, 'T'risphdrs executed under civil authority in the United States... ,
^findings are entSllWid a presumption of correctness, subject to eight exceplions enumerated...
. .Smith had not ovefcpme the pmsuoiEtipn.of.cgrreclr2t§s on any of these giounds
UNITCDOTAra^ \2014\797 F.3d 607::Baker v. Microsoft Corp....
..judge be aiverr'a"febutfablf^p4smmtiPIL«fJUP[.r-PCtru?ss. See id. at 12/8. The...

would violate FederaLRute of CiyH Procedure 23. However, our ruling... _ 0 , ...
UNITED STAtES COURT OF APPEALS OF THE NINTH CIRCUIT \ 2014 \ 797 F.3d 607::Baker v. Microsoft Corp
...The dbitnctcourt gave d presumption of correctness to Judge Conghenour s prior ruling...

[he AM explains. tiiepdmity presumption.of correctness is rebutted "when the oasis... ■ 
allowed hrider fedora! Rule of Civil Procedure 23(f). which allows.

/

::Smith v. Schriro::Marc .
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immune and relies on law concerning the Eleventh Amendment (See ECF No. 18 at 4, 

19), that Eleventh Amendment law has no bearing on whether there is judicial immunity

for a federal court.

To the
conspiracy claim because he is not required to allege an overt act (See ECF No. 18 at 5), 

Court rejects that argument. The Court dismissed the civil rights conspiracy claim 

because Plaintiff acknowledged that he could not allege facts sufficient to show a meeting 

of the minds, not because he failed to allege an overt act.3 (ECF No. 16 at 5; ECF No. 12 

at 5.)

1

2

3
extent that Plaintiff is alleging that the Court erred by dismissing his4

5

the6

7

8

9
Accordingly, the Court finds no basis to reconsider any of the rulings in its screening 

order on the FAC and denies the motion for reconsideration.

CONCLUSION
For the foregoing reasons, it is ordered that the motion for reconsideration (ECF 

No. 18 at 3) is denied.

It is further ordered that the Clerk of Court will close this case and that no other

10

11

II.12

13

14

15

documents will be filed in this case.16

DATED THIS 1st day of April 2020.17

18

19
MIRANDA M. DU
CHIEF UNITED STATES DISTRICT JUDGE20

21

22

23

24

25 the United States District Court would not change the analysis. Judicial immunity still would 
apply to the alleged failure of the judge to notify Plaintiff of applicable deadlines. The ADA 
and the Eleventh Amendment would have no bearing on such claims.

3For similar reasons, it would be futile to allow Plaintiff to pursue the conspiracy 
claim that is in the SAC because Plaintiff yet again does not allege anything beyond 
conclusory allegations of a conspiracy. (See ECF No. 18 at 5.)

26

27

28

3 4
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EXHIBIT j±i CL.

I Ogr*, Ogr* W

T Then a column of white fire erupted just ahead of them. 
H The heat of it drove them back—only to be heated again 
£ by another column to the side.
F “Gas," the Siren said. “It puffs up from fumaroles, then 
cT ignites and bums out Can we tell where the next ones will 
O be?”
£ They watched for a few moments. “Only where they’ve 

been,” Chem said. ‘The pattern of eruption and ignition 
A. seems completely random.”
L- “That means we’ll , get scorched," the Siren said. “Unless

G we go around.”
. But there was no way around, for the forest fire was 

i north and the lava flows were beyond the firewall to the 
south.

U

Also, new foliage was sprouting through the ashes on 
\ which they stood, emerging cracklingly dry; it would catch 
fsj fire and bum off again very soon. It seemed the ashes 
O were very rich fertiliser, but there was very little water for 

the plants, so they grew dehydrated. Here in the Region of 
Fire, there was no long escape from fire.

“How can we get through?” Tandy asked despairingly^ 
| Smash put his Eye Queue curse to work yet again. He
I was amazed at how much he seemed to need it, now that
r he had it, when he had never needed it before, as if intelli-
, gence were addictive; it kept generating new uses for itself. 
L He was also amazed at what his stupid bonemuscle ogre 
'-i brain could do when boosted by the Queue and cudgeled by 
h necessity. “Go only where they’ve been,” he said.

The others didn't understand, so he showed the way. 
“Follow me!” He watched for a dying column, then 
stepped near it as it flickered out There would be a little, 
while before it built up enough new gas to fire again. He 
waited in the diminishing shimmer of heat watching the 
other columns. When another died, next to his own, he 
stepped into its vacated spot 

The other members of the party followed him. 'Til as­
sume this is wit instead of hick,” the Siren murmured. 
Smash was stQl carrying her, though now she had switched 
back to legs and dress, in case he had to set her down.

As they moved to the. third fumarole, the first fired 
again. These flares did not dawdle long! Now they were in 
die middle of the columns, unable to escape iinseath<»d. But

O

If

i

(0
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WASHOE COUNTY
LIBRARY SYSTEM
dm .washooeonntyl ibrary. ua

Michael Bynoe #64628 
NNCC
PO Box 7000 
Carson City, NV 89702

Mr. Bynoe,

In reply to your recent letter, we can provide the following:

The inventor of one of the first "bugs" that used passive techniques to transit'an audio''
signal (didnl require a power source) was Leon meremtn. It was called The Thing".

Charles Martel's battles against Muslims began In 732 and continued during the 730s.

Anschluss was the Nazi propaganda term for the annexation of Austria into Nazi Germany 
in 1938. The word means "Annexation" or "Connection".

The song "Freight Train" was written by Efizabeth Cotten in the early 20th century.

"Redstone" does not appear to name a rocket testing site. There was a family of rockets 
called Redstone, used as ballistic missiles and booster rockets during the Mercury space 
flights, named after the Huntsville facility where they were developed. They were launched 
from Cape Canaveral, Florida. There was no mention of a "Redstone" launch site or 
testing site.

Sincerely,
Information Services 
Washoe County Library

Eykikd $Llb
Administration 

301 South Center Street 
P.O. Box 2151, Reno, Nevada 89505 

(775) 327-8341 
www.wadwemuntviibrarv.us

http://www.wadwemuntviibrarv.us
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1. Unlawful Interception

16 USCS §2518{10Xa)!mpBes requirement that some showing be made of basts for suspecting 
illegal surveUanee. and mere questioning of grand Jury wftness es to his telephone number tid not provide 
such basis. United States v Doe (1972. CA1 Mass) 460 F.2d 328, cerl den (1973) 411 US 909,38 L Ed 
2d 109,83 8 a 1927

Suppression remedy spedBed In 16 USCS 5 2516(10) eppBes to unlawful Interceptions. United 
States v tannell (1073. CA3 Pa) 477 F.2d 099. affd (1976) 420 US 770,43 L Ed 2d 616.99 S a 1284

Motion to suppress does not Be when eompUW ts one of Improper disdosm, rather than one of 
unlawful Interception. United States v Verto (1976, CAS Pa) 633 F.2d 636

18 USCS 9 2916 aBows agjptaved person to move to supprass tapes on 3 different grounds; one of 
wfcfch is that communication it untawAiRy Intercepted and oftsr 2 grounds pertain to court approved 
wiretaps which nonataiass are Magai because authorization was hsufRcfent or manner of Interception 
exceeded authorization. Anthony v Unted States (1981. CA10 Olda) 667 F.2d 870. cert den (1962)457 
US 1133,73 L Ed 2d 1350,102 S Ct 2999

Tide III of Omnfeut Crime Control and Safe Streets Act of 1968.18 USCS 9§ 2619-2922, Kmlts proper 
dissemination and use cflawhiByauthortted electronic survBanca, but B absolutely proNbts intentional 
disclosure of fruits of urtewM wiretapping under 16 USCS §9 2816(10Xa) 6 2611(1 Xc). SEC v 
Raiaratnam (2010. CA2 NY) 622 F.3d 169

Stated In Juxtaposition wfth Leon Jurisprudence, no wiretap applicant can, In good teth, rely upon court 
order authoring wiretap when eppBcam failed to comply.with edtets of federal wiretap statute In procuring 
order. United States v LomeB (2012. CA6 Neb) 676 F.3d 734

Government's use of District of Columbia Metropolitan Police Officers to assist in monKoring federally 
authorized wtratap does not constitute unlawful Interception under 18 USCS § 2918(10X6X0 vrttera 
officers were legaRy under supenririon of government end were ectutfy supervised by government during 
period when wire communications were intercepted. United States v Lyons (1961, DC Md) 907 F Supp
991

Unpublished Opinion
When survettance, viewed as whole, violates minimization requirement of 18 USCS 9 2518(9), every 

communication conducted during that surveBhnce was obtained unlawfully, and should be euppreesed. 
United States v Simels (2009, EO NY) 2009 US DM LEXIS 96732

V,Re­uses I

O 2016 Maalaw Beater a Cmpasy, Ik, i nanber eftte laisNciEa Qnwp. AO rishmaoved. Use oftfrii piotei to MtyKt id (he 
wricttonadlPMixadMridMowofWcIhnWwBtEdcrMMttTAgreaaqfl.
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CLOSED.STAYED.HABEAS

United States District Coart 
District of Nevada (Reno)

CIVIL DOCKET FOR CASE #: 3:15-cv-00168-RCJ-WGC

Bynoe v. Stale of Nevada
Assigned to: Judge Robert C. Jones
Referred to: Magistrate Judge William G. Cobb

Date Filed: 03/20/2015 
Date Temunated: 12/12/2016 
Jwy Demand: None

Cause: 28:2254 Petition for Writ of Habeas Corpus (State) Nature of Suit: 530 Habeas Corpus
(General)
Jurisdiction: Federal Question

Esdsisiisc
Michael Brace Bynoe
64628
Northern Nevada Correctional Center
PO Box 7000
Carson City, NV 89702

represented by Jeremy Charles Baron 
Federal Public Defenders 
411 E. Bonneville Ave., Ste. 250 
Us Vegas, NV 89101 
702-388-6577 
Fax: 702-388-6419 
Email: jeremy baron@fd.org 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

Megan Hefhaan
Federal Public Defender 
411 E. Bonneville Ave.
Us Vegas, NV 89101 
702-388-6577 
Fax: 702-388-5819 
Email: ECF NVNCH@fd.org 
TERMINATED: 08/12rtQ16

V.
Respondent
Nevada, State Of 
TERMINATED: 07/09/2015

represented by Jeffrey M Conner
Nevada Attorney General 
100 N Carson St 
Carson City, NV 89701 
775-684-1200 
Fax: 775-684-1108 
Email: jconner@ag.nv.gov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

i
I

mailto:baron@fd.org
mailto:NVNCH@fd.org
mailto:jconner@ag.nv.gov


STRUCTURED CARE UNIT
NORTHERN NEVADA CORRECTIONAL CENTER

INMATE HANDBOOK

Welcome to the Structured Care Unit (SCU). The SCU allows 
inmates more freedom than would be possible in the Mental Health 
Unit (MHU), but still has a focus on mental health treatment and 
programming.

The mental health staff and correctional officers are here to provide 
you with proper care and safety while making sure the institutional 
rules are followed. If you are having a problem, please let staff know.

This is a community living environment with each inmate expected to 
take part in keeping the unit clean and healthy. We all hope to 
maintain a peaceful and secure environment, and appreciate your 
cooperation.

This handbook is not comprehensive and does not replace any 
other written institutional procedures or rules.

It is a guideline for the SCU only.

SCU Inmate Handbook 
Revised 02/24/2017

1
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; EXHIBIT

USS CYCLOPS
o o

frequently ravaged by anything from water spouts to storms and 
hurricanes. As if this were not enough, the currents are rapid and 
strong, and .can not only alter the location of sandbanks, but can 
also drag ships on to reefs.

Another lesser-known - yet equally deadly - factor could also 
have caused the disappearance of the Cyclops. There are recorded 

of the spontaneous venting of large quantities of natural gascases
i

I V

nr

$ ^ Mt,

.4

3 .K

-d:L r'cS?\

' & - r\

A picture of USS Cyclops, taken shortly before she mysteriously 
disappeared in J918.
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EXHIBIT H. 2
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As 'Hre.'Ptrst |<\s\ s^rrWc.e.s simtii
<k «>pc5T on '+V1-^4eJVvis\on soud," i^o u«S- 

S>o\d\:eTS -irri^xiVed ujvkk covr6'1°i txHuv^cl 

Ck’mt&a. outdoor ^oncV'idh, s4cvHfVh<* -+k 

s orejxd cd cov^-l0!
i?_

?

EXHIBIT HAn.

\'3i •'■ **

. ■ene«t4iuMEidSMfc%#rfiil !■■•■.*!• - r 1• *•

i - ~ ^ fiad out we’re, dtatfewing^fielf
i ship” ! : ’ '•• - •• '•'**' -• •' !•• Ji a-?*^

“Our ambassador will stalLThe problem iSni-icton’t 
know how fcfig we?U be ®. gef *wiy wite it* Tbe 
prta^dtrH wentto the door and stopped.1 Wbeo ise Otrted, 
fete fSoe'-Was" tong and somber, bis jowls proaoMCed^*! 
seed pibiof; ftwt l need it now. Get me'-teat manifest Tbe . 
npa/'mamfest” .

*Ypu’U: tufte it, Sam;**
1 ; His big shooldfcrs httncbedwite worry, President Car- 

tifla nodded, opened te£ !doon and walked away.Goeof 
teegeafdsdosediL

Alone again, Klein frowned, cpntecnplidhig his next 
step. Mheheard tee engine of teepiesidem’s car hum to 
life, he made ai decision. He swivefled to tee small table 
behind his chair; on which two phonessat Onewas red-~a- 
jingle, direct scrambled Bne tiytee president^PBedteer was 
«ob?*4*m-j»13o scrambled H«l picked *p tee blue 'phone

• 5 -.■ ’ Befcert UidiuiaV 

THE ALTMAN CODE by Sabert Ludlua and Gayle Mods
CMlftfl * ifM St. Jtettori GrtffM

Prologue •••.. •

Friday, September 1st 
Shanghai, China
On the north bank of the Huangpe River, giant fkwdKghtg 
glared down on tee docks,- turning night into day. Swanns- ..., 
of stevedores unloaded trucks and. positioned 4oog steel •. 
cootainere fer tee cranes. Anrid tte squeals and rasps of 
metal tubbing metal, the towering cranes lifted tee contain­
ers in swinging cargo nets high against tee stany sky and 
lowered them into thebolds of freighters from across the 

' worlds .

•' r ‘ •.'-!! ‘

r' ^HSteinteiy{fSepteaber 13th
Kaofcdung, Taiwan
After a medium-rare hamburger and a bottle of TftWAucxt 
lager at Smhkey Joe’s orf Ctnmghsiao-l Read, JctHkmte 

To tee south, both east and west of the river, thought* | decided to take a taxi to Kaohsiung Haibor. Hestift hadan
of the dty and the towering Pudong New Dstrict glowed, \ hber befote hte afternoon meetings resumed1 al tedGrand
while out onthe swirling .brown water of the river. itself, ' Hi-laiHohd-wben his old friend, Tom^Sbcringham from
freighters, junks, tiny sampans, and long traina of uiyamted England’s Forton Down htokseMch inwaTWirm, WnnWj
wooden barges jostled for position from shore to shore, like meet hini there.
traffic on a busy Parisian boulevard. Smite Had been id; Kaohahmg—-Taiwan’-s'-sefion^

' At a wharf near the eastern end of the. besdihg area, fewestcity—neatly a week, but todaywan the test chance 
not far from where'tee Huangpa curved shspiy-aorth, the . hiFdhad to explore. That kind ^intensity was wtanisanfly 
light was ter less bright Here a single freighter was being hjppmrri atscientific copfetmces, gtlenat Whi«
loaded by one crate and no more than twenty stevedores.' asbmedkal doetor and bfemeleculaf scsqitisfc Aflsigjfedie 
the^ nano lettered onthe freighter’s transom wasZhe Dow- tee U.S. Army Medical Research Imfltirtc for TwfecBhiB

. - 5: ‘ • . .V,

lY
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EXHIBIT 5.a„
j ^fcqvi/y-arfngd frencA (mops advance on a village. An * U^atAa. J-CUrti

BY JOHN PRADOS

tsti-

f \ ome called Dien Bien Phu the “Chamber Pot” 
because the defenses were in a valley ringed by

Iri~I954, vtiyf^Ar^^iw1(XHi^i^k!c3^n(k^raon a map. And nearly none could have pointed out) 
the remote npithwest village of Dien Bien Phu.Yet by May of that year, the foitunes and histories of Vietnam,/



STATE Or NEVADA

DEPARTMENT OTTOMAN RESOURCES 
DIVISION Of MENTAL HEALTH AND DEVELOPMENTAL SERVICES 

NORTHERN NEVADA ADULT MENTAL HEALTH SERVICES 
488GALLETTI WAY 

SPARKS, NV 89431*3574

September 2011

This letter is to confirm that Michael B. Bynoc, DOB: 8/29/54, was e patient in our facility 
1989 through 1997. He was m our inpaticmunh from June 1,1989 to June 28,1989 end also on 
July 20,1990 through August 8,1990. He participated in our outpatient medical clinic 
September 29,1989 to March 16,1990 and oocc again from December 12,1990 to November 
26,1997.

State regulations require that we only need to retain these records for 10 yems from the date of 
discharge of patient’s treatment Therefore medical records cannot be forwarded.

Thank you, ^
jUUOG+^J?£ZZZ

/Susan Berntsen 
Health Information Services
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jvt
INMATE REQUEST FORM

1.) INMATE NAME DOC# 2.) HOUSING LIMIT 3.1 DATE
rndr\ftA\ Xkyt\oe,

4 V REQUEST FORM TO: (CHECKBOX)

$L
6Mkay AG'AA S-JA -4

___MENTAL HEALTH

___LAW LIBRARY

__ SHIFT COMMAND

___OTHER________

___CANTEEN

CASEWORKER ___MEDICAL

__ VISITING

___PROPERTY ROOM

___DENTAL

___EDUCATION

___LAUNDRY

5.) NAME OF INDIVIDUAL TO CONTACT:

(printbelow) Wheat vs ik*._cAmicW vjoty) -£or or\^ IajUa Yuls 

prftk\€mi^.^e.\)eK\ifv) hoA/m^rMnU&ky nclor.
6.) REQUEST;

RaeJL \UO\A<y g j^yrvCfr/VtA^P, ^VyaVi^v^Vyi

r oam*. T kwfjur.
j for ^*A-r6

^(Lpl A\*.r
e\v\c

5 *

TL Wsj "VW Viuy urrflW- fir fcvch d £q-Wj V-j-eaJLig.

VZiJ H 6ma/7.) INMATE SIGNATURE DOC#

8.) RECEIVING STAFF SIGNATURE DATE

9.) RESPONSE TO INMATE
!

J-/€jjrtM'/'X 

\(xn\]prNmUr\0<

10.) RESPONDING STAFF SIGNATURE

£xWi+ S-S
DOC-3012 (REV. 7/01)
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*-VPC Document 17

Case 3:17-cv-00624-MM
Clse 3:07-cv-00009-LR

Filed 04/26/2008 Page 10 of 45

1
. II.

i2
GROUNDS for RP.I.fgi?

3
GROUND ONE4

i 4 SEnes* MENTAL
—to plead “guilty but

Statement of Exhaustion- This claim is 

UI3) and in his Motion To

6

7
8

9

10
asserted in Bynoe’s CivU Rights Complaint (Ex. 73, p.

. . ^^^nd And Ameliorate U.S. District Court Judgment CR74. Petitioner was

Jl '' ----- , f|, „, ......
.5 ir a—

t

17
11 ^

*5&«*i*Si£3S$»£
advice of the actor Richard Ked^hn ^L5f rmov<^ £ Alaska on the

that during a portion oms stavS ai ^wclear
was hospitali; ed in the Alaslm PsvcwSrrfri5r^mSvhomelcss* He 
medical history). HerSto^?K^K,986(s“

18
19

20
21

22
23

;
24

25

26

27 1986. months in
28

10
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1 ghost. In the morning there w*re horseshoe prints in the 

And people see them
2 send. So people follow phenomenas pretty

-probably have a cult following, if
1 closely, because i have-
4 I'm not mistaken.

Q. And the horseshoe prints 

the relationship between them 

A. Hell, what's the 

mountain?

s
you saw in the sand, what is 

*»d the mountain, if you know? 

relationship between the
7

horseshoe8
9 Q. Yeah.

10 A. nothing. It's just that it's there.

Q. All right. Have you aver been involved in
related to the space shuttle?

11
anything

12
13 A. Nell, since I'm schisophrenic, 

beliefs is that when I 

cracked my tooth.

I have--one of my 

wm younger I f.u off my bicycle and
14

IS And since my teeth are already sp*^H, x
16 can push a piece of gum through "y tooth, and it will make

i 17 sort of a space shuttle piece of gua* «u* will come out 
So I figure--! 've thought that- 

on me, and I’m grotty Important, with 

1 thought I had something

18 shaped like a space shuttle. 

since I have a birthmarki 19

20 my shaped like ir*i*n*II 21 to do with the start of the 

Q. You actually believe that 

prototype for the space shuttle?

A. At Lake's Crossing I found two

space shuttle program.
22

Y°u* tooth was kind of a
23

24
Japanese scientists with

E* %6

li
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1 Mr. Bynoe. I thank you for your testimony, 
Sometimes we have

and other human beings and that 

"Words, wuuldifT ic

minds? Wouldn't it be wonderful if

sincerely, 

a tendency to put too much trust in2
others

3 type of thing. in other
* wonaerrux if we could read people’s

we could see what's in
5

6 their heart? Wouldn't it be 

7 ,|| thinking right now? 

their intent is?

wonderful to see what they're 

Wouldn't it be wonderful to see what
to see if they're 

But we
I'» a human being just like

8 Wouldn't it be wonderful 
telling a lie or if they're telling the truth?9

10 can't. We are all human beings, 
you, just like Mr. Bosler is.

And in many ways, just like the district 

many ways we're asking these good doctors 

magical solution, if you will, 

competency.

11
12

attorney, in 

to come up with a 

as to an individual's

13
14
IS

16 I find you competent. I think you are an intelligent

I don't evenI 17 human being, 

care to go into it, whether 

through his teeth.

I don't know the terminology.' 1 18 * person can blow a spaceship
19 I remember when I was a kid doing stuff

I mean, when you 

And hopefully I'm

like that and fantasizing.20§ stuff like that.
i i 21 were talking, I did those kinds of things, 

okay.22 And I think you're okay. 
When it comes to23 a point of being able to understand

and the offense for
24 the nature of the sentencing procedure

14
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