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QUESTIONS PRESENTED

| Does Cullen v Pinholster 563 s, 170, 18! (o) bar considecation of new

evidenca in fPederal habeas P"OC&QJ"ﬂjS) when 1n a Case like mine,
+he prosecutor preseated false ‘l’cs-\-{mon1 4o rebut the defense
theory of +he case and the deothfl Yeshimony T qave on the shod
and refused 4o disclose +he excu!pdon, and impeachment evidence
that would prove that +e.s5r{mong1 was false?

2. Does Collen v Pinholster relieve +he stade of its affirmebie

Juﬂ Yo disclose wa‘pa'\’oq or impaac.kmo.n"r e.v'nde.m.a:

3. Is Brady, afier Pinholster, still clearly established law for dhe .

purpose of Fedearal Habeas Pro_ch{nss?' _

i, s Napue v. Tiliners Po.r"‘ of +he Bma‘«-, line. of cases where the.

,know[adje of +ie 'mves*usa%'ns agency (inc.lud{ns _-\'\m,poh'c_e.\,.adfng.. .

o0 the 3oue_mme.n4.'s behalf 1mputed to the prosecution |

Is the knowfz.o'je. of the detechive imputed + the prscetor
for Hne pucpese of ¢ quuﬂ. Q‘Q{M?

. I the State refuses to meat its affirmatue o’u{m}_ +o disclose

Qxc.ul,pa'l’or'»’ and {mpeac_hmm'\' evidence Can a Pe.Jri'l-«‘a,_-.u- _rgh1

on the Fed R. Cuv. P 3auwn;n3 Req_ues'i- ﬁor'AJml“ss’zbn_s +o

establish his Brady and Napue. Claim ® . .

6. Under +ne due process alaose of the BfHh and focrdecath

mManJman+) as wc.i‘i 4, -HM.. S\K{‘L\ QMMJMM.'&' c.‘ea.r /1_9*‘!('1_
and compulsory clavse does an alibi, if proven; pProve a

defendants innscence of Hhe Crime charged.



LIST" OF PARTIES
David Shina
The Stede of Arizenq
The Acizona Aﬂomu’ General




TABLE. OF CONTENTS

. Questians Presented
CList of Parkies

_Table of Avtharties

. Jomsdiction | . -z
 Constihtizngl ond S'h%x{o.q Peouisions Lavolved 3.
Statenment of the dase '

Reasan why these guestions shold be answornd by tha ourd 42,3+ 05

Does Cullen v Pinholster 563 VS, 120, 181 (2010 bar considerathion of-
D e ev;de.au.. in federal kahza§ Procu.dn}\ss, when 1n a case - ‘
ke mine, the prosccuter [deliberalelyd preseted hlse teshmany 0 .
o rebut the Jefease theary of the case and thae tethll fechmany
T gave oa the stand, and refused +o disclose +he e‘xcul(:a%q and
ampeachment evidence. Hhat would prove tHhat ks-\-{mg( wal »
false ™ Y 4
. _R%sanw.wh«—, this question shovld be answered by this Couct Y ' J4.
. Is Nague v Tlhinors part of the Brady line of cases whene +ha
knswledge of Ha tavestigating agency (ncleding the police)
‘aching on the goveraments behal§ imputed 4o the prosectien’ .
Reason why this guestian should beaddresed. by thy Coucts . . 3
If e Stade refuses ho meed s affirmative dvby do disclosa ta.calpa"m’
. .and t'mpu.c.hmw{' evidew, can a ,ou\—ljnimu rely vpan the Fed iR
¢, P 5averm‘n,3 Ru,uefs-l' Lor adoussions Yo establish his

.Bra_o’«, or NapuL Ci.afm.? ) . . ; . ' ' ' . 3l
Reasgn WH +}\w.qa~qh;n should be &ddcessed by. this et 6. v 33 35
]

-CO(\CJUSLO(\: . B . Iy I3 ' \ 1 Y 0y 4 31

- Relef Ru?ued’eor . . ' . . . ' . . MO,



TABLE OF AUTHOR LTIcS

Boyd v French, M7 F3d 319,329 (4t cor. 1499) . : . . YA

| Brady v marqlaad 373 uis, 230963) .. 5. .,7,3.«,m,thw-zf,;o-sam,:s-ssi

iBf‘l.SCOC v La Hve 460 v, 3?-(; 326 (1473) 3 1 . ' } ' v N .l?

2Com$+¢¢K.IHUMPhJ.&S‘796 F.3J 70!('&00$'§ N [ N . [ !";35\33:

,;Cvﬂer\ v Piaholster 131 s. ¢t 1388, 1394 (o) . ‘ v 5 6y 84,1000 18 SO
5;613'!»‘0 v Uaded stales vos wis. 150 (1a70) . Coo ; Co g, 208,30
Eeanutes vienq ; 66T £3d 465, 499-100; 10132 (7 (ath e o) ' \ N 6.
?Kod\ v fockett, 407 £ 529,93t (smar 1990 ' ' ' ‘ . us

-

Eks.,le,s v whitley siy s, wg Gaasd e RN . . 14,.20,22.23, 30, %0

P’M”:ww‘ v Madl'S;r\ S .S, at 1751172 ] e NN \ U A 3
Michael williems , S29.0i5, 420 , ML, 1Lo Sick, 1474, 146 LED2d 435 (o0o) ¢+ - . . .1,
Milke v Ryan 1] F 24 918, 10to (d+har. zet3) ., e Lo 6
.Mooneq v Holohan 244 v, 103,112 (1435 . . . . .o 2, 2) 3.
Napve v Tlhnois 360 v.s 264 (1454) . ‘ . . 1920, 20,2329, 30 32.

Pyle v kaasas 317 wis, 213 (144 e .ol

Reis -Compos v Biter 232 F3d 462 (2ot .« . . . 4u30
Sth v secy oF N.M. Dept of Corr. o £139 805,230-31 (1obn i lisr) co e
stricklend v washington . Y6 Uis. (63 687 1934y . . . N

Unded Stades v Aeques, 42z wis 27 470Y L L L L L L
Wendra v Themas 671 A2d 713, 21?7 Al (2ad Cr M22) . ) . . Je
L UiS, Gastidohen Ackdde v L 000y 3 s
R amendment . . o o o0 an
iS\‘H'F\ amendment . , . N . . . 23, 331537 X
,exak'H\ dmquui- . ' . . . . v . v . o v 33

_‘:our'km-k-\r\ amerdment . . N . ' R . ) . ¢33

Fed . R.Cu. P Role 36 . . . . o« s




d 0 w >

3 m

i

T

i

z = K 4 H

=

Exl'u b l"}'s
Pistrick Couvet order ‘
Niath Cireeit Couvnt of Appesl order .
|Ac\zons Couvet of Appeals order o 3s
| Arirona SuF.uLar Covet  order
,mo.ﬁ'ns-.l-mw\-.e\s R and R L 2
SetHement Confercner. . 6, 36
| Some of the reguest %o Jisclosores. T su+ to. the State 4n,s1
Some of the r@?yu'l' for disclosura. T seat Yo tha Fedeal 28 .
| Srdes. Response. to Compel disclosire. and. reguest admissizns 31 .
Trial testimony David and Garmens S L
{Teal deshmeny weady Dutdon . L L
i Petition For weik of Habeas Corpus Reply do Shades o spme. 29
:Af\%m‘uHe.S Police. intertioc A o 29
| Order of Prodechion. | L . eg




TN .THE —
SUPREME. COVAT O F THE UNITED STATES ;

PETITION FoR__WRIT OF CERTVIORART

-

__.____Eo.iul:lazu. gsgu.-!:ﬁdlﬁ_g_q.s_-khai_n_,d;g?_ﬁ.u:l:m_ al_tssve do ceview
+|ng_JvJ3me.n"r below .

. The opinion of the ufw\d States Dishrick Cour+ qppe.a.rs._:d’ Appeadie
A_to  the P&t:hna__*&ai_.l.i_unp_u_hl_\,ﬁhei.* — — -

e The @piten. of the NLn_JrL. C.wc.uwl- Lou c'\- of Ap‘:u«ls appears_.a 'f-_-_ N
A .Fp_e,aa'.nl*B:I:o_:Hau -Pchhcf; and s ._uc\.pubh_shd“,. e

A v e —an = i 1 . e memmma am e s maws &t % eemt i Ameayaweamn e - em s aes A V=@ AemrmRe + ¢ e ehm i AnS DT A et d6 o e Mt w6 ARMSAT WS M Lk e Mmaie ey s RAe | e f e b At Sw A s

~The opiman of Hue _h;%h_ufl'_ State Cou et to.review, the mMerit 5..appear . . . .
e Ap pmd,ix__C.Jn_‘Hmis-_ge._'\,i:h'_o,a_.a(.\éﬂ_iA._unpub.h‘.sh_w'_.__-_ et

e e The D PN 2a_of the. Arnzoaa. SyP_g_ruto_r,.Cavc*' appears.__at Appeadix D
__k_._.._..____in__._'ﬁlﬁ-_..P_L.}L;ZLMG.J._..L&.UQ.P.!LJJ}})_LQL__...__ '

PO U D G P - ———ets e e —— ot e



. JURISDICTION
The- date 0n which the valed Stales Couct of Aypmls deared

fvwlc.a.u— wrash

A ‘l'l;na.‘\'-‘ petihion for (‘dr\en.f‘m.s was deaed by the Uaded states
'c,oor'{- of Aﬁou\s on ‘H\.O.. ‘QO‘\Ou{n_S JA'LL.( NOU&MBQ 14 'Z.OZ.\) and
a copy of tha order olq_n._’{,,s r\a_\/\_QM\\t\b appears at Appendiv E

The ~)W‘\'sJ:\':.Jn_‘on of this Court is 1aveked uvader 22 US.C. %1254

Y and 22015.¢ 512576, the Suprmacy clavse and Madisen v
malbw7 ‘



Constitvtion dmaﬁo_é___s_'\;e_\'s'ie_q_,&oyme veolved
Achicde VI of the United Skates Coashibvhon Supeemacy Clavse .
This_Coashhbon, and the laws of the United Stades cohich shall be —
e __ade_in Puesvance theceof,_aad all Treaties made, oo which shall .
e made, uader the Acthordy of the Uaited studes, shall be the
Supceme law of dhe land] and the Tudaes in overy Stude shall
I Y ..bound__,'khue.be’., __ar.\u.fi'\:\ms in *he Constiution ar _lews of any —
i Shate Yo the Contrary no*’w‘a{'ks%«ﬁfﬂi oo CALM execuhve and.
e yudicial_officers; bath of the Oacted states and of several stedes,
_shall. be bovad by Oath or Afficmation, Fo sepport this Gnstibhion.. .

The federal yodicial power extends to all c_ase_—.sﬂ._arasmj onder Hhi
_Coasthtion As_part of Yher 1ahereat. duty to detersmine the .
Jaw, the federal couveds have a _.J_u“:q___:i-?...,a.n'}.e;pr_e.*..ma.a.of. —apply.. the
 Consditubizn.. Malbvey v Madison, SO at 175778 (180> .

FLfdh aomendment Pue. Process Clawse.

e Sixth amendmeat. _Clear Notice. and. .C.o.m_p{’_és.cq Llavse

Eig\'\"\'\ﬂ amendment QJPM.\ Pra-\tu\{on Clavsa L

___Fovekeenth ameadmeant  Doe Process Clawse .
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STATEMENT OF TRE CASE

. This is 4 Case where T claimed actual innoceace and I went to 4eial
o prove my 1nnscerca. However, the prosecutor obtained my Gaviction
by vacthical impeoper maans, He elicited false testimeny do dispute
the defeace thaory of the case and the erddible evidurw in recond,
Thea he relied vpon Hhat fulse ks-l-;monu‘ 1A his closing argument to meat.
“his burden of proof. Now he refises 4o disclose the exculpatory and
Impeachmot eviderce which woutd prove that +e.s-\-;mcnu‘ was fRalse, .

The proseations achion of elisitig false deshmony was aok isolukl
+o a S)Asle. witacss. The Court found that the proseator elivited the
Halse testimony Antoinette qave just minvtes afdes she testified
Feothfully becavse of 4 jorors guestion, .

Thereby, the questions of laws and Fads are presenled so
this Court mey resolie the conflict in the cirewid conts decision .
on these Issves and answer 7ue.s+lms lefd open in Supreme

. COV/‘+ I‘UI;/IjS ’
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1
Does Collen v Pinholster 563 0is. 70, 181 (20 bar considerahion o F new
evidence. in Fedema! habeas Procud:}\ﬁs, whea 1n g cas:;. ke ming , he
prosecte r [delibecately ] presented false "r&$"'l'twonv1 Yo rekot theo defense
+he.ors1 of the case and the +evta®l .-\-cs-h;mm.‘ I qave on the staad,
and refised to disclose Hie exculpstory and impeachmest evidence that
wold perove Huk +¢S~\-;MOA*‘ was fulse?

This Courds decision in Paholster dealt with a steckland violadion
of 1nellective assistance of Covnsel, T+ is vnclear whathe~ Yhat
decrsion transfers over 4o 4 Bradq violahion of suppressed exculpatury
and ampza.t.hmu‘f endence. .

In 2013 in the case of milke v Ryan No.o07-97001 tha Ninth Grosd
Couw" of Appeal noted in footaele 3! _

I-l-s an open qw.shon whethe, cotlen v Pmkofskr 131 5.Ch ., 1393,
1342 (‘Loll\, amol\u 4o evidence. Hhat is SUfPre.SSQJ 57 Fhe proscehon
in state Procf_dt.r\ﬁs 7o_-l- introduead on Federal habeas in support
of a Beady Claim already adjudicated by He stale Covrts. see
Gonzales v tong, 667 F.3d 965, 999 -1001, 1013-17 (4+h Cir,2010) (o,
Fletcher , 3, c.onwrr{n_g); Pinholster, 1338 S.ch at M7 as, .
(Sote mayor I, o’lSSLn-'nns) ("L assuma +hat the Madoraﬁ does
not ntend 4o Susse.s-\- that review is limited 4o Stade Coerts
records when a pehtioners mability +o develop . +he facks
SUPPO/“And his clavm was Hhe Golt of +he stade Court Hself )
d at |yi-1g ( ConstJu" Lor example, 4 Pa."‘ Yioner who di hgm-{—l
Q‘H'QMP-LQJ ia state Court 4o o‘e,ue.lap the factual bhasis of q clain
that the prosecvtor withhald excul patory catness stakements iq

]




viclation of Brady v marq\mJ....“) Bacauvse we. Conclvded +hat +he
.w‘rH\\ulahkﬁ of Yhe report distarted o fact Qa'dshs procass $o as
to. render the ghate Cow-}-.-ﬁr{J\'aﬁ defection, we need nst consider
whather the repert could be considered on Toder! habeas unde~
this alvernative theory.

Tn Plahelste the warden contended Hat +he pm‘sor\a.r's evidenes of

mikiaghion whith covnsel faled Yo provide during tha death peraliy
phase wras, :;spmperl? considered on federe| habaas MV\‘Qw, and thatin
oy w“', tha. Pm‘sow falled +o show ineffechine assistunca of
Covnsel . :
- The VS, Supreme Court held that habeas corpus review undes
2% 0SG5S, Szesd (DN was limited +o tha records thal was
befare P State Courd whith adyodicated the priseness claim
on Fhe me~t, and on the record bafore Hhe Stule courty the
p.n'somu- was not eahHed 4o habeas velief.

The Hoaorable. Tushices Sote magor, Gi'a.s‘ow‘as and Kagan vowed
their concern and re.cosm‘u.d that somz habeas  peditoness ace
vnable do develop: tha factual basis of +heir claims 14 stade Cours
'H\roush no fauviy of 4herr own.

F We have fon3 re.coy\\ze,d Hhat some d»l\%b\'} habeas petihioners.
are vnable 4o develop all +he fack suppqr"‘mg their claims in
State Gourt. See 2.9, Michael williams, 29 vis. Yoo, u32, 120
S.ch 1479, 146 L.EJ 2d 435 (=o00) (M'h)xs +Hhat dt‘ln'ﬁm"‘ efforts
$o develop The facts mxék\' be ('-Iwar-l-eo’, for axample, bythe
condvet of anothe~ or by hqppms-#mco.“\; T, at 434, 120
Sk, 14T, 1406 LiEd, 2d 43S (n_o-{viﬁ Hhat +Hhe proso.u%r mlsk‘}

-



have ‘concealed "'\'\.L'Qu:\'s C"" 2] SUepu"IV\ﬂ a clavn which

wah pwsw.a' w1 th d l\.gmc& N
The Honsrble Tushees seem 4o point out Hhat Fhie Courds

decrnsian in Pinholiter over looked +Hhe. Brady hna of cases,vhen
the Prosectar vsed false -k:.s-\-».mom‘ Jo obtain Tha convictien,
 then -Hvouakew* He State a.ppml pProcess refused 4o disclose the
excolpateny and impeastmet eviderca that weold prove Hhat

Tn addition, this Courts decision ia Pinholsder o.ckaaw.ko’ﬁe,o[

Haat state prisoners ma Sometimes present new evidenca 1n
P 1 P

gdual Cour-l'-“lo’ ar HNSE
AH'lmoutc'k state Frn.som_rs may Somatime submit new evidence

in_feders\. Covet, AEDPAS s~’ra~¥u+o~—‘ scheme s de.s]snaa/ +o
s+r0n3\n1 o’t..scow‘aae. them From o‘oir\c& so . Provistons like
§2284 @) and (D (D) ensure that (fledecal Coucks .SIH-CAS _
in habeas are noct an alteraative forvm for -\m—,t:\as facks
and issues which o Prl;onu“ made nsofficient effort
(731 4o pursve in stale Procw“/\ﬂs._
Howeuver, +his Couvrt |eft dhe que,s\—{on open on whether tha
Hoano rable Justes So'l“o("\aulor‘s hy pothesrs o;F vndisclosed Brady
material meeds that codera.

Tn my Case. T went Yo :"ﬁ‘a'l + prove my innocense. T otilized
the ,P,\o-lfgc,-t—.},n :%ua.m}v"u.é +o me by the Constibion. which 1nelvde
bot is Aot limited 4o +he rish‘\' 4o clear nctica so I may prepac

a Jo.;ensq) Com pel witnesses o establich that defense and +<°.S'\'!x‘1



oA My behalf |

The Prosmkrw;ou-l-d Mo Constidvhional rlsk\' Yo a fuir tewal 5-1
J”;"j +he unthinkable . He elicted fale "l’tS“'\lma/u.( $o rebot the
defense theory of the case) the eredible festhimeny T daue. on the
shand, as well as the Jucors dedermination of Facls, he relied vpon thet
Lalse ‘l‘&“!")ﬂwnvl ta g .c_Los{as anjumu;}, and refused to disclose
the exwlpchn.' and tm‘?muhmu\.‘\‘ e deca that weuld prove +at
teshimany was false. ‘ _

Now a decade later I am st 4’!‘-1(:\3 do obdain the eviderca
I need do prove My lanocznca. while T was in state comd T pd-.
INn AVMe ous _rﬁ_?u%'*‘ £or Jl;LlQSUCL} (‘u?uu{- Yo compal thcbwre_,
special actions and reguast For ad muswas, Cexhibit 6 )

Howewer , the Stale remained vaconsht ﬁ‘onqlb’. sileat ‘l‘(\A:-E
never recewed the excolpatory and ;m'oo.achm-l- cvidace Yo presut
i+ in stade Coort. , .

Tn the Federal Covet system I onca asa{n tered Yo sbtain the
exwlpvl-om-[ and c;‘nP¢.ag_kmu+ evidesce the Stole Sup(:(useo’- (exhidt H )
Now +he State s afjua;\ﬁ Hhat I hove no constifutional m’ﬂk'\' S Y
disclosvee. [n Federal habeas Promp’s'mjs, and that Pinholsder weuld bar
any new eviderce. my discovay N_?uc.rl' would produea. Tn esserca
Saqiaq since they dd not mead their affirmahive Ju‘l\? + disclose
12 state Courd) in violation of Ready and its progeay, Piaholsier
bars the feders! Gort feom muie.wn}\i b o,

The sthde rs re..logina vpon s mis:nkr‘opa_+¢+un of Fhis Gourls ruhhj

i Paholster 4o excuse i+s vielation of +ha Rrady decterine .,
T"\My; oncia. Q‘jm‘r\ Je.m, ;}1‘3 me. MBI Cﬂas%‘lv'l-n'nml rijh.‘\' o l‘la%

-]



‘rmi claims faiely adyvdicated rn federal couet. Tnaddidion) the state
s sl dem,'mﬁ me my r{%k-l- Yo the exulpa%r1 evidenca Hhak would
prove my inaocerce. aad the impeathment evidence that wovld prove
that my conshitotonal riﬁk'\' ‘o a fai~ trial was violated. |

Tn Piaholster +he Court dealt with an ineffective assistance of Covasd
claim where the Covnse! .e'\{—.\w..r had or had access o Ml‘\'isa'\'\'n%
eviderce which Pinholskr claimed +hat his Covnsel should have
presented Fo dhe Court ducing sw+wdn3. However, even thoua he had
accesy to the m{-‘-isa"'\'nﬁ eviderce ha never :Pr‘e.scn'\-eA i+ 4o the stade
Covet,

Ta my case I claimed actual lnnocense . T provided +esthimony o
Prove ths fact T teshifidd o the stand and explained that T could
not have Committed mort of these crimes becavse I did ast move in
with Actoinette onhil the lask park of 1995, T explained thet
Carmen dd ast hve with Aabinctte and T vahl dbout 1996 and
she oaly lved with Antornete for abost a year. |

The prosecotor b moJld‘ Cacmen bacle on the stand Yo rout oy .
+¢-s—‘>;moﬂ.,],de.6€.!,u¢~_ the yurq and meet his borden of povel. Tn other
weords the peosecvtor !orouﬁh*' Carmen back on the stand o commidt
feavd wpon the Covet The whole stony she Yold and Hhe reason
“'i”‘l she did aot live with Andoinetre 1a 1996 was 4 e, Theo .
CPS records will prove this. However, I Cannot obtain the
exwlpatory and z‘m?mchmea+ endence unless the Stabe discloses 1,

The main differences betwean Pinholskers claim and a Brody clam,
T dhal Pinholster had access +v the new eviderce and he could
and shoold have preseted [t Ho Hhe stade covrt and Frasuwu) i+ for

n



federq| reveiw. Tn a Brady claim ke mine o pehitiones does ot
- have access Yo the information o evideace , Tnaddition, ha can
'onlﬁ obtain the exwlp‘é"-oﬁ oc ;mpmohmm‘\ evidence i 4he shite
thoosses 4o disclose i+, Tf +he state does not meet s affirmahice
duy do disclose then a Pehihioner cannot preset the exwlpatorq
or Al‘mpca.ol'\mm‘* evidence 1a State Couet,
. S |

Sinca. Fhis Couwrts decision in Pinholsde, the Shide of Califoraia has
found that the prosewrors practice of u‘r\%\m\ét‘ns exw | patony evidenca
s cerminal and has made F oa crme pw\;shablc a§ a -te.lm?, N
.o prosteor withholds excwlpatory evidenca.
Th 2013 ia the Case of milke v Ryan the Nath Cirewid Court of

Appeals held +hat the proseets - w[H«halJ:‘nj of +he r‘e,por+ distodted

+he fack ‘9{441?\3 process so as to render the State ~Court Fn'néchg
defec e . |

Tn 2015 in the case of Comitock. v Humpheaes +ha Ninth Circoid
Covek of Appeals over tvred the conuichion because +he state
svppressed the maﬁ swaers statement and it was Brady material
becavse 1} SuPPor-kd the defence 'Hw.of«l of the case.

0N o about 2o210 the Arzona szre,mL Conrt c.hange./
+Hhe rules governing Post- Conviction Bediek, And added a proé_lszé,
(Role 32,6 (0) (N (D)) for Pre.-p&i%m}\ o’aéwouu( .
Comstock v Homphmes also hetd +hat “there 15 no dis pute, that
,Bn‘ac}'.’ constites cle.a.rlﬁ established federa| law for the pucposes
of 4he Antiterrorism and E ffective Death Penalty Act oF 1996,

H



. _En vy A5 '_Hu_ pro,sf.cu*o.r hoou%ld' _Carmen back oa_the. .. ‘
. ._*_ﬁ_,s'l:gad teith the spec S purpose. gﬁ.,._AA.Spg'b_dﬁ_:h\a&__dg:&nsgj_ .
- +b¢.oc~1 of. Yhe case, the .fé&*ﬁmam‘. .;.%aua-.pa-.ﬁﬂn&,iﬁdm and. . ..
to_meet his bueden of praot. (see exmbit T ) _
—_— M_Je_.sﬁcimgu\_ﬁagg.s _ig,b@_ngﬁh-@%cimUS ————
e 2 WQ ks, how leng did you hee with Antoinette. at that
address  al 74tk Averve and Tadun School ¢

R A T 9% = T o e e i+ e e
. 7- Q. And wl‘u? anre 4oL Sp Sure. o*p Hae Ja‘tt .

3 _A.~~Decamben,_becavie the fire was m_Ng_u,embu, Fhats
. when ony ,5_ma!_&+kar Jl‘j(.d)_ and weall a4reed on.that.,
_Ewven Aa")cbmc.‘\"“‘-'QS(‘e.eor on Fhat. Thats how I kaow P

_yus¥ _because of that TP it wasnt for that G, T L
o tweuld noteuven know wheaiteweas. o .

4. 0. twhat was +hat, sie ? -
_lo A T2 5k wasat for ‘va_.:c_(.ce.,mI‘_..wo_-el.dn‘:}’_.av?/_\ know whee. ..

R i+ was. Yeah. e e e
124 Okm? Fa.r. enougk The . zvefd" 15 +he fire -\’ha:\- gou recall?
14 A The firee is _whea T recall L

i e A0S 87 Mae L= 11 — —_——— .
L@ Amd coho 1S Cartmen ! Tell me _abkeut Cacmen.. .. .. .

2 A _Cacmen 15 AatoiaeHes _Alece o
3 Q And 4/d sha live with Aatoined¥e T
4 A_Yes, she hued coith us in 1996, becavie - e kaow thet.

. _.._,'ﬁt_._@‘,.£9~$i_._b_&4_‘!$£e_.ﬂ.‘hﬁ;..&ﬁt!:.L-tbio.S.u)'-% the fire., she

. was dey .}13 some clothes and +he drger .cn.-ush} on fire.

12




e ,---__,__,__"l;ﬁ‘%‘.i;_\n.ﬂn.s.‘,.z--- e e e e e e e e et e e e e e e e e o+ e e e e e o n e

——— aa - ———

7T+ wasat_hes favlt r-gou Kaow, it was jusk sometthing ¥
h.appms-.-:l'hn.ﬁ_uho:\'_.:l:h&..i@ie&-_bfw._idd,qm.ih&_iiaipu SR
10 Q. And that was Cormen®
A _That wras Caemen.
o lve_ab ¥he address a¥ 74th Aveava and Tadiaa Schosld .
_ IS A T doat remember. She hadat. beea. RIETS Fhere_ that doaq, ... ..
e _-_:Hmay_jk T doat mmember. T. Eoocw. She. tuas. .'._Lizx.ham_m .......... _

i less. tHhan _a _4ear, so. e

- pages 121 lne 25 = page.122 Lae % and 20 N S

s a8 B«} Mey Cohen! THs. CXINe +&$+u'mox_x1 ol Carmen _|1Ca9.9' w;:l'\r\ ..

o when sha was 3.7 . e e e
LT A YC}, (m? '¥t$+;man‘1 o An*olna.‘H‘e..S +€.§"r\maa~1 and. h‘wt SLH-L/' —

Lisas +&s+\mam1 —_— . - I

4  Me Cohen! ﬁ_bﬂz.&:}w.ﬂ_,_ﬂ.ni Cesponsive.. Lo ll.:jim&_f.‘ng_pjm_hwm.
o Jicect tha wntness o answer the_questiaa .

7. The toaess Yes ;I wilt dso j_}_-e._-:j(}_‘.)...s.o_f(‘-.}. e

20 0. So qov.aever lwed =z is ¥ your testimony Fhat oo never.
wed_in_the same  housa with the childeen bebre J495 7.

23 A Mes, bedore. 1945, aever. e e e e

. - —— ——n - - e . Atiea R o 4 o M — ——— A & s beiT AT o i e MM L k. . bemd ek i | reeme em o e e

o Cacmens. :lr&s“'u;_xon7 Rebbutsl page 150 lineld:. pqagjfl_h;;a.i e
13 Q0 Nows qouxﬁ-,had _the epportuacty o watch dhe defendants -

15. A. Correcy. ' S

6. Q. And. i Yovr F:eu(ov; +es'L(moA1 you \ndicated that qov wre

53




e !7__*Ltv.ms A_‘\‘um.n_}:{-ﬁ_ﬂad_.:\fhe., a)c;cmé(m.'\’ when Yoy were \\_

! ; 4 ears o\d?

‘L A stk\' Y

?.D Q. _And to be Q\W wihen is Youe bu-‘HnJAa

24 /b of'83.
e Q;...AS_.a-.s.-,p_u..Wov'_o’ hawve been | Lb%t‘nnins Febroary b 14447

4. A Correck .
188, "r\nrouc\\'\ Fe,_b_(‘y_@fq\ ot 1448 7T e e j

- Cormc-t_“--__._,_ e e e e
- 28 New, qou heacd +hc Aawm-&‘ el wm’r addeess were.

_ e e .~1oa ’Wtaé a“’ wkm gou -Q\rs-} movuj -__ e e e e
- S _A. F&x(‘mﬂun‘\' the one.. on Tadien. Sehool &r\_d 74+, L
_arowad _that aprea. . . . e

b Q Nows,. _s.,_og..he.a-co_’_,_‘li.e_ Jmiﬁ.&:‘.ﬂ#'{'\& 'Hm)r 4oy J o’n‘l’
Com liv;g_g,_;_h__iﬂm“u_ni._l_%@gn peore 13 “edcs »1d 2 .-
0. A Coce@eX e e =
@ Ts deat teve”
. J2.A No, 4+hats not +rve e .
. 13.Q. Ard how_ are. Vou-..sp_ﬁycg-_t:l'hoi lk ,C.Ovl,dn'l‘;,.l’\_awé-__]om

whea you wsere 137 -
— Is” A At 13 _s;en.cs,,sl.o(_l.-m&s ..pcft-_%n.m_‘h._m_::}fb....m_._«}_s.o,n.)_An.dﬂlwax--,._ e
 sut of the home at that fime--oc out of Andoinedied
~homae. T ran awa %.,a.n.J,I _u.aa.s_,PlaL&J_,J:n Ju,'ve.nile._,f'mmw S
__,wemLﬁ. T weat o Rlack Canyoa QA_J;J‘QM_BL@LL;.QAM,W _—
T weat Yo a hpme 1n Tucson. T+ wgs*.,ia_lmm_?___ S

For.my son there, and T gave birth Yomy San Aogut

e n s A b .- t—

1



..__.._.“...,”._.T"leo*ﬂﬂ- Prosecuter _relis _veen. -\—kts -Q.\se.;\-%‘ﬁmoﬁ an s

QlOSN\O\ acg_m_mi‘___‘pa_a_g 2.0-2M4

:B"LI! CMM\\\\'& -Lald uou M_LL\L_M__S poa L'l’lvé. 'Hqg'\— 'H14.,§______ .
2uents happened when she was |l becavse by Yhe +ime

o _she was 13, she was in Jjuvenile, she was Pocgnm'!*,
e_end. wf,l,o“-lp_aa.u__. _A.llyﬂlkxﬁ._gi._ﬂ_&__hom&_o.. O S

. TThe reason . .we. Kaew. Cacoens. +e.s+§man«‘ was a4 e Vs
‘becavse she  tuas. there the 4\6\4\* Fhe house Cauaw\‘ oafire..
 The house Fire as. in. November of 1496 _and the . OALT

. ____3_(:49 dfather died. Before the-. hpusg;_aaugki' of Pre Cacmen

reasoa. we kaow Hhis s becavse. Phaat was tHhe mshi nu1

_m“*@_ﬂ_jfmi_ns__ala} o-s: +ime worta her Mother (nw\\,\-\»s wuz.kuj; ‘
— __*.W‘Symme.c}-ﬁic“{f' the. house. . c.av‘jbj’; on. sz._ CQacmen .mouL._a_f. .
(o warth_her Mothes, T sha had har son oa Augost io 1997 dhit:

\

—twovld mean she.got pregaant acound December That was afder
bt _movtd out of_the house on faiemeuat. e
e MSLA'F:L&L_MY_*CLLI.“LJ‘{'MM_QLAS reques "L.:QC_O‘I.SC-[QSM&
e LRQuest to_Compel disclasvec.y rrguest Sor admissions . and ;f&La.L.--_ -
o _a¢hens do prove. that i’gs:hmom.,.,_uo.s_ false. Howeuer, the Stede of
o Aczona refused o disclose- Carmens CFPs. cetord 5,_*,d_'U_fL¢t%. stade
e Couet procacdings ¢ad a c3g.__o.of- 1n. .-m.x’w{:e.éem |_halbeas Fhat .
A Pl‘n holster wouvld bar Hie 4 stoet cowrt From COGS'_‘LQ'_C_Z‘.{ASM__ B

am,? Netwr ba a’uc_ﬂ.. _m\?chﬁ_(.ay._en_.f_._ V‘Qq.uu.'} Wou.(cj F_[a_c/qgo_._.-.







The. harsh realihy is tha prosecctor should have known Cormens Yeshmany.
‘was false. Not only becavse he had the ¢Ps recoeds in his oh et possessiin,
bt also becavse T informed him at my SLWzm@'\' Confertnc Yhat 1 4d
ot move 1n with Antoinatte uatl 1495, And Fhis was tha euvidence . T

weould be N-.lt//z'\ﬁ on Yo prove my 1naocence, (exhibid F D (paac_zz lines 13-9)

13, The Dafendant! what 15 i we have Yo prova - we actually heve Yo \

prove v you that T Jidnt dJo Hhase -Ha;nss “o oY in Court] ‘
Page 24 lines 17-21

(1, The Defeadant: Lebs say I tey o r;:rov& ) \Anocenca . .o

0. The Defeadant. Wow would I Jo that? what woeld Taeed 4o
prova my inaocanca.”

Paje_ 33 line 1Y, -H-\ro»gb\ Puge 34 line 7. _ . L

4. Tha Defendeat. The whole HM:S Hoats s cary qbau-l' 4- ’'s this . |
can prove most of 4. T cant proue all of i+ and 'le‘ ¥
socey. I can 0(\'-‘1 prove soma of .

18,  The Court. Aad that s thae risk Hut Me Ghen s ""\“‘1‘0% about- -

2. The Defndent’ T can prove i+

.2, Me, SLhPsaA‘ well, when you Say h:"l't'whan Yoo Say. "P('ovcftlnj_o»\r‘e.,
+41k146 about them makms an newonsskat stalemed 7 |

M. The Defndant. No, T 'Hd\tms about me not b:..ms at 'H’\L'l'lM.ﬂ.

de . theq sard Hhis happendd. T ddet get what they sald 4l 95, They

said this happeaed in 89, I wasat there, Thuewee othes people.

Twiag ot the house at Fhis +ime, her uncles, he dad, everybody

e lse hu’mﬂ at this ene place ot Hhis Hime. 0a This one plac 'H\c.?

sard oF happened, one place T wasat even h&ulg Yhere. T

never lived there o ith her

N






Page 34 line 3 theough Pase 35 Liw f
8. The Courk. This is how I would Hunk gbovt i+, Mmr Gonrales, ($ T —od
you. Td sit down and look at the 19 covnts, And if qou were, as
You J‘us\' sad, conuinced that, “As o +his couat thees ao way
they can prove +his couat Asq:\ns"}' me becavie T did not lva
. 'H\m at 'Hn's +l¢:mL‘\-'-
M, The Defendart! e
15, The Court. Okau], cross that off jn your head, Bot then look
at what remains., How many of those '8 counts weuld You
not be able +o P(‘oui?
® . The Dafendant Fove: 00
1 The Couertl And 50 1§ qou thinle about thote four, then teke into
account if Hhey convict ma on those four, say the teal qoesas
well as you can hope and on 14 of the covnts there anvined ke
0:dnt do it and +\ne.a1 coma back “not 30;“"1“ oa 14 cow\‘\,:s)‘ bed
Hhey conviet on those four, then where does that leave gouia
+erms of 30[113 +o Pc.;o,\ for what Pu;oa_ of +ime . o
1 The Defendart. 4 lot. . L
2. . The Court ! Yaah, Thats -- 50 Ma~7b¢ 'Hm*& the way Yo -pows R
instead of ?owsma o the ones +hadt 4 ov +hink gou d\ dat do
e @nd Em_onot-~ L U e
6. The Defendant' T d o'n"‘ Jo nonl o@ them, T dw'a‘l' do noae o'p
Yhem . Thares only four T cant prove because-- T cant prove
Yhem hecavse +he statemedts arert made.




I The-m_.s.-_\:gig.-..is_-cgl.@,o.%_upm*lh@m_@jy_p retation of Yois Coveds. .
rv liaa_h_?m_kdsif_c_ Yo_oxcwse. s violation of ¥ affirmative duty e

o drselose. the exculpato ry - _andenca that cuould prove- muy. 1nabCRALaL.

and the- nmoe_m.\amgai _emém&jhg__.&dﬂ_pm_u&_&}._ﬁaasi&vMLﬁ__
m&h'l’ to _a fair Yrial was vialated,
Tnaddition, the. Stale -uwshmaias_irl‘s_ﬂ:o:\z.,l_-)_z.sne.sp.e.d‘ o Yhe
e Brady Dactringe, ARA ﬁulddfm.s Yhe law and Coastiduhon. . .. .
Forthermoerce, the state s | hr_ac;smg Fhe LYoo 1&‘&.3/‘;"11 of Yae
gudicial sqstem iato. Queé-kon e e e

i UmJu- Hhe Svpremacy Clavee. of. -Hru_ Unr\-d S-&a:ks Loash %w\-wn Ahas
e Cove:_has_an obliashoa to. profect Hhe intearity of the Tudiciary and ... ..
o Follow the Constihhioa. This ,.C.oﬂu,c_{_maﬂ- \.npiq..s,\.‘Dw_‘.:\'\_&_S:\-ﬁ{a. o .. ...
R ,..-_c.on:h;w.c_._w_ialaﬁ:uias_a._a"&geaJmi's._(:an“sbﬁwl:@aal _E\Lsh'\:_ oa faie
teial. The Constituhion 1dself Lebds it
e Moreover, this. Couat ﬂays-\’ et allow the Stude Prosector to violade..
R Mﬂiuu_ﬂ&ar&q_imﬁ&ﬂuﬁss_s#ﬂtm_k%pﬁmwms_&luiam
%o _obtain _c.aau__c."'wn ,then h '.,J_ﬁ-,_.ﬂl—_wid_m_f& Hhat woutd. prove. .
B VY '*‘_eshm:zn.u{._._.w as. ..an_lm._,_Aﬂgwgll_%_hwhm._.ih_*é_tdm&, s _hd ——
_q.Wﬁ-uuujllﬁpmu.__ga_dn&nde_ai‘\s_ﬁsﬂbmommo
Sia m_ifs,_,m@itéA_,-:\:\_r.\_e..m@asix:Lu&t.'m and_this_Court have .
focbidden +that Practice.. S -

S _ﬁ( ‘Hamn. Neasens, ita %La_.mﬁm-s‘” QLJ.UL{M --J-_PM?_HQJ&_QUJ’-L. O
v ! answm..ﬂm___Caas:hiqﬂhp_s_‘_-_quth_p@ law_and Facts,




Reason why +his ques-\'}an should be answered by +his Covet Y

4 Te Pm#ed- euery Po.rson.s conshitional riak“r to a fairtrial and equa\ Pno-\-e;:\:wn
of law it s ;mpor-\-nf\'\' for Hhis Court to astablish whether Napve 15 pactof

+he Bru’u‘ ) Gis\fo and ky les liae of cases. where +he knouidsd. of the

.mve-s-\-c'sa-\-mﬁ agency 4&;“’5 on Yhe Sovammen'\ behalf l‘mpu'l'ed to the proseciter

Th Reis- Campos v _Bi"’er, @32 F33 962 (2016) at+ 477 and footnete @
+he N!./'l'H'\ C\.t‘uu'-" C_our"'_' of A‘p'ge.a)s o’tcj Aot C\ar;'q-‘ +his ;SSUQ..

Wwhile the Suprama Court has cl@r!;’ estallished Hhat the proswstocs
Brady Jv+~—| 2ncompasses euidence.'kaown oaly o police 'mue_d{sq,%rs
and not o +ha rarcszo.,w%oc-.N kyles, St4 v.s, at 437-38, 115 5.ch 1585, ¥ (s ot
clearly eskablished +hat a police oFficars kaowledse of Rilse festimony
may be athebuted 4o tha prosesrtor vader Napue. See Briscoe

v. La Hve, 4quo uis. 325, 326 n.l, 103 Sicth 1108, 7SI LEF,2d 6 (143 )noting.
that while Hhe svpreme Covrt had "hald +hat +he FFOS@w.C“.kQOMé
vsa of peryuned teskimony violates dua process, the Caurd had not held
Huat +hae false -{»cs*;mon% of a police. officar in Hself v olates
conshivhional rights’) Several of pue sishr Clneuds have recogmzed s
lack of e.la.r‘rH 5 Fuether, the feded) covrts are split on the substanhia
issves The Fourth and Second crrcurds have hald +hat “knownagly fulse or
misleadiag Heshimeny by a law enforamedt offier is impuie) do the prosecsto
for purposes of o‘f-t‘ftrm}nhs whether there was a4 Négua vislatiea.
Bovd v Freach, 147 F.3d 314, 329 (4fh ¢, 1998), wedra v Thomas, 62 F._ .
20 113, 207 al @nd Cir, 132) The-Teath and FFth Ciecods have dechingd
4o l;-\PuJ-l— the kaowledge of o law enforcement officar 4o the prosetohas
whee there has bean an allesed Napua violation . See s‘mn‘-i-hv&c'? of MM,
Dept of Core., S0 F.3d 801,830-31 (toth &'r, 1995); Koch v Puckedt 407
F2d S24, $31 (sth ¢irr 1990) our Court has not yeb 2dd mssed Hha queshiaa,

t9



y -

e e e — 3 . ¥

e e TS Mapue _aar_'l’._.o&.:\'hc.,.B.cgd_T_.Lia.g__a£ cases where the knowledse of the i
ravest 4 aﬁ%_a_smgq_ﬁomizhs.ﬂL_?_zﬁm)_a;i&SJ mikg_%oy_emmm..s_ﬁghd?__;_,m-,_, ]
e limputed o the prosecudon IR

Is the knowledae of the dutechive. impuked to tha p__M_cir:\:b_c-,gg.qegx__m
|

of a Napue elaim? !
T the_Brady line of cases it is well established Hhak the knowledse of | i

the_ mvezsi'\%w"m% agency, me.lua’ms Fhe pelics, a.c.-l-ms on the 3ove.mmm4:$ E
_be.halﬁ_zs._amp.u“'d o the prosecoboc. see Kyles v whiteq Situs 410 (0as)

The _P_c.os.e.w'&oc‘.who_alg_m. can. Rnow what is a‘asclosd must be assiand 'H'W.., e

v v

. responsibility_te _gqavae Y \\ke.b.‘ vk effect of all such evidenca and make. S
. .discdosure whea the Pouﬂ' of reasonabe_probalb) |»_A\,..t.s reached, Mareoves; that.

_cespensibildy _remaing reaacdless of any falluce b..'__‘t!\&‘ ~99_|1.Q.,-te.hfin5_ favorable .

_evidenca 4o tha ‘_P.r:os_uu.*n rs aXreation. To b r-fnﬁ_.pal-.hu wise wovld amovat .

.do.a },MS~“¢MO-3LQ£ covese Froon the Brady line of Cases,. .

BF‘a.dsf_.L}ie_-HMAL}QS.M&QA:LMJL@.@ﬁﬁ.&si“x_ﬁQLahan_,_'lﬁﬁ_Q@Jﬁ}}Jl 2, 99 |
B 791,794, S8 Sic4. 340, 4% _ALR Yo (1435) where the Covel ruled on. what __i_

'
1

o noadisclosuce by a_prosecbor vislated due process. Brady 373 us. Bl i

) _.I.-l:Js-q.a_r.e.?m‘n.zm.eoi.:khs't cannet ba deemad 4o ba satisfied .Ip.~1 mece_nohiea i' .
_.and. hmm'nos if_a Stte has canteved a convichion. throvgh the peedense o?,f_ —
a_trral which i fruth is_bot a means. o-E.J_qe(wm% a defendand of 4
~ iberty throvqh o deliberate_deception of the Court and joeq by 'ch* e

. a_stete to_procves. the conuichin and impasonment of o d efendant is u —
e —ncpasistent wanth Yhe rudimentary demands of Jt_cs__h_cg. as Us the e.b'\‘gta-aaﬂ;_._,w_,__..‘
of a like m&u)i_ln.u;_l;o}_{mmid_f;{r'on — - '

. Tafect Hhis Court relied vpon the decision in.Moenty v Helohan and s i

o

2.0

__,Q_cgsgaitaixoa. of teshimony anaua.:*g_bg.,‘mggcg-_a{_Sy,cha_naaiamgﬂb&__.- e



nots_wwhen it annovaced_ths decision o Brady

4 117, Hhis Couet

A AL

—progeny Pyle v !snmsg.s__and Napue v

Ta_Pyle v kansas, 312 015,213, 215,216, 3T LED 214, L6, (3. S
o —phrased_the_rule_of moone 4.an_beoader. derms. Td at Bra d"1 37305, 86

P&M$My_&g&wﬁﬁjsm¢h¢_ﬁg‘_dpiﬁ_&&%_
+h¢himrm¢_&i_ﬁ£mm“gvé_@,jssﬁm&‘#mwiﬂiwi__,
te_avthorihies do_oktain Wis c:.mvtc-'\-wr\, and Peom the deibuade

e — e oy the, Shate
$vp;?r4.55£oo, \os-_} those Same av 'H'\orl‘\' (L) o'p evi dM“—. 'Cduora ble o him,
Thc_s;c-_h..ql.\.%&h_'ms..._u_mic.mflq*ahuﬂg_qwd.gp*g(_z4&1.'% _of cign¥s quaranteed by

tha federal Conshukion , and, if _proven, woul 4 eahHe_ P..e.'l-n Honer do relesa .

from_his_peeseat c.us"rodg'z Moones. v Helohan 294 vs 103 .
I!h.{ml $,.360 WS, 264 _ Hhis. Cow-“‘ QK'{*MJU)_-i"W- Yest 'pﬂrmu\ak} 7. MU

—— Napw..

..,4__-_‘_r.Vtomu%n-_,&o!ohan —Td ak Brady 313 _uil. 5 v .
_ The same. resolt obtaiay whea the shk ql-\'houak n,o-l- sohc.x%nﬁ false

. evidenes, allows % o a0 by vncarreeted EKM_J}_Q(;_PW:.
T+ is_well established that Beads _Q.Q._&&'}QQ‘LQA of the Mooney lins_of _—

_cases. ehich _Napue is aparct, .,AEA;_-_\v\ﬁ_d_eg.s L _ke‘fit_z_:_m,g.o.nuf elamfied the
prose _ﬂ:g_gs__mp_pnj}\:}ljﬁ. Jw'm% crrminal Feials, See Gialio v Un.bed States Yos

.ULSA_is_O_)IS.}:-_!S_j e e e e e e .
_Rs lor\3 as. Moeenty. . v_Helohan, 244, ¢S, 103, 012,29 L &S, 241,79, S5

S.ch, 340,49 ALR 4ol (1435) this deurd made_cleas that delibemde decepbon

of a Couet Ano[_duror's |ou Yhe _ pMSMh\'mn,af:_known_'Falsg evidence Js.

“rudie «.ni-a,g,,oiemmo!s_.ow‘;g_s_ﬁsg,i,_m.s was_reafCrmed

[0compatable with:
in_Pyle v Kansas, 312 Uis 213 81 LEJ 1Y, 63 Sk 177 (1942), Tn Mapwe,

v Tlhaors, 360 5. 264, 3 LES 2d 1217,29 S.ch 1113 C1454) we Sard,

"bha same resvld oldaias when the State, althovah a0t 59\}c\'-\'n'nﬁ
Salse eviderc, allows ¥ do g0 by vacerrected whea th appenrs.”

X



e Tdyak 206, 3LE 24 e_LLL.ZJ.‘,__Thuc..g:E}w#_Bra:):;_z_.mgrsg_\.gaJ 313 us. ek
lo LiEd.2d at 219 ¢3 s.ch 1144 L1963), held that suppression of paterial

__evrdence. gushifies a_new telal Tirrespechive of the aood farth or bad
-pou{'k of }L&_Pr.p.é?._@,:'::ﬁ_AJ:._s&&__Am.uJ_cM Bar A’SSOCL.A"'L'O_A’. Peo J‘t.d' on

Standards Jor ceminal Justica, Prosecudors functan and the Defensc fomhon

31 (D when +he"reliabil by of Aﬁiv.er\ witness may well be determative of

aquilk or tnnownce’) disclosuee of evidence affeching credibilibg falls
e wnithia his_genecal role. e e

o kyles vahibley, 514 s, 414 1449 _FThis ouet. established Hhat e kaouledye . .

_of the. mvu}.ué,q-\:ms_ Q.%M_c.s'_.)_ia.c._h.tdlz\ﬁ e palice) ..g.ss_tg_o_eé_ Yo acase s .. .
. lmpw}d » the prosector for the Beady line of qases. . . .. . L
e _Thos, the prasecctar, who alone Can Kaow what i cadisclosed mush bo assgned
e e tharespansikiliby bo auuge the Wkely neb effack of all swch euidence  and.
o _eake disclosre cohen the poiak of ressonsble probabiliby i coached, moess;
o _dhat respeasiblihy cemains regardless o ﬁag%_ﬁa_clv;g_h ythe police dabeing
e Pavordble euidence 4o the prosacshecs attertian, To_held ethauise weold

o _Bmouat to 4 serious o hqaﬁs‘_o_‘:wc-_o_c._tc.igMﬁmm.,ﬁs.wg.cad%m_p_ﬁ'ncggs . R

_ Bvea in keles vuk:Hv‘ +his cset rec.oy;\w Fhak o Brady claim covld acise . .
whan Hhe pmszu"o_r;ﬂca'Hodgged +eial ‘{-es-\-\monu‘ 4hat F knew or sheuld have .

kaowa was False. Td at Si4 uvis. 433, . _ . .

T Laked stakes v Acgurs, 422 s 47, Y9 LEJ.2d 342, 6 Sich. 2392 (ar) it became .

clear that a_defendants falure 4o xg.l}a.@sjz_.&y..ea,b_k___&gLalmg._t-_dd_a.qtlm. e

the Goverameat feew of. g.!,L_o_b_i_t;gx_ng,.- There, the cs:o;"'_o_'mhn‘yfukdmﬁfy_-_ e

o awndsaca revealed Hhat Yhe prosecoter introduced telal +estmeny Hhak it

Kntw or shoold have Kaown_way peryuced, 427 vk 1932104, 44 LaJ 4 392,404,

_. sibvahzas in __hd,h.l.‘ﬁ.'b.._ﬁ._._a_‘:&;‘;r_‘j.._ﬁ-_l%!Am_...{.‘_'.\.;,ab“,". arse’ Fest, where previously pndiiclued

2



Regqardless as 4o whether i+ was Hhis Courts dedision 1n Mooney,Napug

. Giglio, Kyles or any of the Brady line of Qases, Hhis Court Came 1o the
Same Conclusion, The St+ate may not vse false '\’&S'\";mon«, 4o obtain
a Cpnulc"'{o,\.l'l"lng Constitution S+m‘c.\<-lt1 forbids 1+, because, The
use of false +€s+;mon«1 violates a defendants fif+h, sixth aad
| Povrteanth amendment fijk'\’ to a fain +eial.
| See Napvre v Tihinors Tdat 360 0.5 264-270
| "It s of no consequence. Hhat the falsehood bore wpon Hhe
: witness' eredibility rathes Hhan dllru.-\-l% vpon defendanis
! 301H‘. A lie is a lie ao mather what i+ SoLJu:\,anJ, £ 4
’ ts any way relevant 4o the case, the dustrict attoraey has
| oo heresponsibilidy and dutg to correct what he Kaows 4o
. be false_and elicd the teoth, _ .
That the district dHD/'anls silence was n.a'l’ the resolt
of guile or a desire Yo preyudice matters IiHHe, for ks
impack was the same, prcue/\-}{ns, as it 4, a el that
Covld in any real sence be Yermed fair,
For +hose reasons I contend +aat Naguve v Tlhaois 1s Pu.}- of +he
-Beady line. oF cases. So +he knoufedjt of the inuas*isq*\‘xhs agencyy
, .ia.cludl’n& the police, Aqs.Szjan. o a case must ba zmpuw%hﬂ\&. .

P_rOSQw‘\'Or ‘For a Nq_‘)ue. clq;m‘

T Pray +Hhis dourt will vesolve +his o xed 9«/6&4{9,—\ of Law
anJ 'pcu_‘\'s ana’ FPOVI‘JL M w\*H\ a 'PQL.(‘ 4‘«";41:
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Tn my Case I put vpa defense that Hrese were false a![eﬁaﬁm.'

brought against me by Aatoinatte because we were goung theaugh a disputed

Child custedy [ Pivorce Frou-u’-'ms and I as se.e.lna ansther woman, ‘
Because. of 4 1ue$+i¢/\ asked by the Jwﬂ and answered l.o.u} tHe

States e.x‘ou*l- cotness Dr, Duton, Hhae :)\m-«' had a Lo chuel base Yo

Co'ns;ddf m~y Defense. . Jucors Queshon to D Dutton pal, 2 piz, 9

4. Al r{3k+, what does research Fell us about false accusation
o£ abuse.
2l The titness! The reseacch on false 41!434410'\5 are. what I call

Malt'c.l‘ousi false 4l\LS¢'\1?n;. These are 41\0.344Léns that are made
: for some ulderior mothiva or secoadary. qain .

25 what the reasearch shows, thad whea they sccor they hpals
sccur mosk often n oae of two situations, The Firsk 1%
3e.n¢m\\'1 u}wolu{ns Jovaaer children whose Pa.re/_v*-'; are
avelued in h(s\f\-cpn?-lal,\‘_ Jivorce or custody a(;s_pu'k_s._ Most
often +he false allegchon arses from one of the parents or .
the adult a an effect o 4a.1n unan+a3L 1A the (‘_us%af—; .
da$';00+¢ and the chld M*SH* be. coached or o.ncourasw.f “+o
make a false a.“e.%a'HOn: There are some children whe dJo
fhate false q_l\e.sa"'téns themselves.  (exhib+ k )

- The fact that Aatoinette and I wern 30(&3 -Hn,rousk « chld
Cus%:)q and Divorca proc_Q_LJ;ncﬁ,wkeq Antoinatte brov\jk*‘ +hese
qllaﬁa-\—'\.o_ns aéafns'l' ma,was undispoted vakil @ jurer asked
Aatojnette o quu'\:wﬁl-\'k,a_ las+ da..l of -\-m'q\,on relootal,

' (See exhb.t E /hajtdva#e.s Rand R p.33,4 = p. )
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Pehhoner acquen +hat AA provided inansistert feshmany with
teaard 4o the -Hmir\6 of her dl.\.lcﬁf-ﬂ- feom Petitbner and when she .
nokhied avtherhis abeuk her wacerns of Petihioners saxval abuse
of the 3&-\5» (Doc, 34 at 11-14) 0n rebuttal "fﬁ.‘i'\'l.mon,u‘ st'ns tHhe
last da,-.’ of +rial, tha_ Court Posad a ;)u(‘o/‘ quu-l{ra_n Yo AA.,

. fr\{-\—t'a}iqﬁ the 'Follaw{nﬁ 7u9.$"ﬂ$mhcs and ﬂs%ma_nq .

Tha Couet' You never called +he PQ'I‘QR- ever un'Hl 201} 4bou+

LPO."\‘A‘[Z)(\U]o Is i-l' e to $a7 +Haat You started cq”fnﬁ 'Hu_pahd

oa [Pt ] when divorce F)(‘oc.aadn}).ss started and CltYionesd

wras Se.ums other women k¢

CAAT Thats a naﬁa*ev& I CAH?.J +the ?ohu&. becauvse my olausk:[zr

(RG] went to 4o S+aul with (Petihioner] and I had Su.s‘ozc.wn

Hab he 4id. somathing to hers T Hulked o my davgitess and T
$old +Hhem 'H»\oﬂ needed +o el me +]’\!L;_+(U"")'\, if f'\ﬂ,.dacdwnt-l
dd 50!’\&.%1(‘\.3 +o 'H\em, becavse. I was wo(n‘ea' ‘Hu."‘ he Jid

- Soma..'H\mS +eo m4.1 Jaujkkr and ‘Hm+5 whea I o.lufﬂm()ahu. )

20

2

{Doc, S6~-S ¢tig7) Subsqueﬁl"e‘) defense covasel ?UUA'LOAQ/A A Forthe

2. -_®4 And vae of +he Jvey queshons was asked aboot M-&-nmms of

it all. Yoo have a dfferet reason -pori‘h but Yow JO(\\'!'JIT;PU'}% i
Huat in 2oll, acc.oro/u\ﬁ o your f)dor ‘1‘64‘1@4:1, Yoo wtre foq . -
‘H'!Musk q. ke.a:l"ét; o’wocc.z.. a_fLJ chu |d c«.:s.‘\wofj Proozﬁa"aﬂ ds that
teoe? o
CAARJ A-F+U I l'mJ Suspzcwn ‘Hf\a'lr he had Jm’ .So/w_e‘Hmj ‘o my
o‘aujwlre.r, « s,

26'Q And most of these answers il for a 4es oc no (answer ]

50 (f Tm aot Bb'ns clear, please- lex me know. Yes o~

s



27, no, is it ad Fhis hme you were qoing Hiough a child
: ;Co.'rl*oJ«-’ and divecea Prowa’a&, yes or no ?
2%9: La.AT Yes,
I, ®. And you were Aqware he was sea.:as anocthes woman at+hi
Hime as well T
3., La.43 Yes _ ,
4, Q So its Just a cotacideace Hat these a”e.a@l-wns remained
. untevched for 20 years and aow oo eall law eaforcamesd
| whea your 39./13 -Hw-ouj\»\ a ehild c,._,g-\-ad‘.“ Jzuorc.z., and qou
L eere. Quosres 'Hm'\‘ he was Ja‘\'\'ns anothes woman, Hhats
gost o puce colncidence | yes sr Ao

7. LARY Yes, s a PV e cornedenci -

T @0 4t 144D Immedidely theaafter, the prosecator
- questianed A A as follows
9 Q. You were already dworcad From EPe_JﬂJnW: i :ruu, of Ton?
AL CAAT Mes. _
12 6. Aad wd—o%’ \m.l 'Hm'!‘ +ime. had been resolved %
3. . LAAT Yes
4. Q. So. were tHhere any r’m""";‘j Cmm‘i' Procz:l/mj.: at ‘Hm+ Pom'f

an hee T L
,JS._' CA.47 No.
1, Gl d You Core at that P°'“+ ian hme L-f- [Pe.*xjnorw'] was Sw"d
‘ ancther woman 7
. CAAI No, T didnt.
4 R You were divonced

Cem aae s e

1)




ey LAAD Yes —
o 22.® And 2010 isa} the first time that you heard CAY. and TY come forwacd
gbout Haiags that [ebhonerd had dane do Hhem”

24 [A.AD No ks aot the First fime

25, (Td ot 142-143D
26 The Sktade PCR pecard sacludes a Copy of the decree. of dissolubion
o of AAS and Pedibioness m,a.f.:a\.‘%s._dﬁ-sd_mr_c_b.l_,. N g
County Supecwe Covet. (Roc,4s _"Ls}_ 32:42)_The. Decree adicates that A4 o
\ Q'MML&&L&&A_M“ Febeuary 4 2011, (z4 -ﬂlﬁsmﬂo%&,m__
e _Appears Fhat Ad's first ctatement that she was involved 1a a ‘
dworee acﬁm@_wL@yﬂswmw 2 of the childre

had been resalved 1'a 2oV was ast accuecate., Pz-\{-\'lg'agc howeuver, dnes |
ﬂp_"l_"ij:bbll‘s"\ that the. ;:rose(.u'l-pr Koew oc should heve kaswa That A

As_second stutemert cas false. P&nm%mmi_ﬂiﬁsgm__.

kaews oc_showvld have knowa Fhat A.As secpad statement wras fulie is

thetlG) A A, made the fiesk shalement, dhat is, ‘cleacly ,_.a.sgm,..s.w;.-w_m__
MALWM&MMS ,:_a____u.mu__pf__d_l_.e
_____._y__o_c,sd_a&s_u_h_ en_she made the alle ..._Leaé_,_LQQ.J.LaS.d:o._.ﬁéi‘im
_____ pmmhiﬁo_:..ud_fs-l: e dedechve Knew .A‘\'__ZH\_@-_ Hions LA, 42 bma&w& free.

Dlu@am@%_.&mﬁm.“«aﬂ,,&lh .‘J a_Court agperasce.
the. n ra. (Do 47 a-} o ¢ 4 at 10) Ee&:'i{eae.c. \ +He-

e ,,J_wo ree p rg«géxngvdby Because f’e:h{wmf al |L3¢_S..ﬂ__faahf-€. S
office , ot dhe proseerter, knew aboud the diming of the diverce
om e cenfP0CRRIrR LS. does nat “ads &?ua{g._«f_ allese a wtalation ,_AF.._CJQ.MIU .

v —— -’ - o - ———_— i 1Y .+ AP P = e Y —— i - o] m e ammant

1




...... —___established federl law with cespect do ClitihonesT Nopoe claim  Red-
CM&MiiﬁhmﬂﬂlﬂﬂMmemwﬁw_
mﬁ‘hﬂ‘_cmdiﬂé_ihd_wcmﬂl&éﬁi&simq_uu_ﬁuih%w@_

The Svppart T peouided that the dedechve Kacws Antounette lied T pmseded
_@Mmaﬁm.s‘m{m&g&mm‘ﬁh-;aggg.‘ll,(z.nhlb.'4 LD

De_ae.. I _line. 3%s. —

3 | This. elain degends folly on the. evidence. ook was preseated do this Coued
hiy the shake in_ i exhubids, (which iaclude teial Yranscoipls, pobiea coperk.
ng_&mmw@@upmmm_wuﬁhdmuw
_ Ha proper hime aad in_Yha proper mannes, |
__;&Mmmwﬁ_pgwh i M)

10 e ° be ex’s auat

lﬁ_e.j.l._'}...'.l:cu.l_ll e ga Md.ﬁmrm_&ubu-ﬁtaﬁmg_ﬂnuﬂ__

a‘i DPO'LQ-C:\'L o o )

©

Y

And ocder of. . ?Mmﬁiﬁuw&mm__*

 states Aatoinete and T ace sHll maccied at %ﬁj_t_m_&.&mh¥ N
Thamnal\’_ﬁud.mu._l_hmﬂ:. ‘kg__p_nog!s‘-i\rwmpnnsg;ﬂz}nambn&y_.ac_s hould have, .. ___.
_,___,_Kn.n.un_.&a&mad:ﬂ:ﬂ._h.gdul_,: .

‘ The theme af telal wag aleeady set, Hoat theo d_c&ni_ mqﬁeuu_w_ —
case coas that Anternste, bheawght these Lalse alla%g'\'wns aguast
e _be cause twe wwece. doi0a thovah a divacer. child. Custody peockediag
an J,,--L.uu__gua&_u.ium.,*ad._ﬂg Jueors_had a fackual bases o
o tonsides that defense. S | N
" Both Antoinette aad T deshified under sathn. -Hnd' atthe hime

G e . et e




t

he__hmﬁhLiLuL Lha.cﬁ.u_a.&ma.si'_mz_w_e..mm.%gma_ﬁcua hachmid
%_mi_lmm_gmmé‘% -
¢ Just mmuMLAd&Mﬂ&.ﬁdﬁM_imhﬁdl*_ﬂwe
— elicled Hha false deshimony Adtoinadte gqaue.
——* Tha. #h@m;mm&.pmidma_umh_ﬂm_&wrnpw
of %Ww_mm:&_w_m as_wiho diselosed. .
it to the defonce e ——
SIS YV2% . 'S 4 .anj_uc_ulh.‘. establish Haet the perosewtor elic ﬁi;‘l:hs.&h_&. e
._m__".&eah@%_ﬁaﬂm_sm&ﬂ.ﬂwma:hc:;‘ii.vgg__..__
Over lonked those lmmpoctest facks and held: Page 12 hael7- pase!3 lined . _
13 Based on the Diverce decree, Gonzales has established thal AA presedel
false testimonn, Bot Gonzales has failed do establish the second element,
that the prosector who elicited AR fLalse destimony (that /n July
20ll, she was ‘slceady divorced” Feom Gonzales and had resolved cushod)
Knews er should have Koowin it was fulse. Goozales ohyecrs o s
‘wadisputed " that | tha -Pelice. reports peove Hhat[teshmony] wees a
e _and the dedechiie kaow it wasalie. (Dot 6oatif) But tha RER
J lf'_g-:v.."“l‘q. —addcessed this_argument, stating Flesk Gonzales faled >
e esYablish dhe JLML&b,,kM&QJiMﬂ:mnﬂ_eﬁ.ﬁLMm.___.__.___

wmp_ox.ms:_*_nwj Aﬁmg_&uigi_géqugidﬁ_:\»_m&d_fh__
proseartar Kaewu akout ib.n...__:hmmjﬁmg_,ﬂl.ﬂ.._d_!_" arce proceeding (Doc, 594t 35)

Gonzales” obyection Yo this latder conclusion is “This 1< a camplede
oondeadiehion _with hoe S0 Lina S of thet page contains the R Gaclusion
e ¥haY_Goozales 41d aot establish the prosecstor Kaew or shoold have kaswa

o AAS second stelement was Falie. The Aczana Couct of Appeals concluded
e 1 Qﬁ.ﬁ.&&.l_&s.j,__ﬁ.ﬂ.a:‘:&n_‘E.aa.i-_%:Q_asipﬁ_mkd::;mﬁ{nﬁ_haﬁ&_cmd Susaest

s e -— -~ —— e et e e i Py b e Ak 4 L 0 S et ot e e s
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e ek the peosecntor —eay; aﬂgé.m._mu tondest, much. less inteational

e tastonduct, o Yh respect dn ﬂw@m#&s&aﬁéio*ﬂm&ww
%MMMMMWJ_@M_@___
1%¢eu C\LMLMH&M_MM&_EM&_&M_
should ba 1mputed o a pensecutor for pocpases of o Nopue Clawm Ruis-Compos
v Biiter, 232 Fi34 943,417 (44h Gie, 2016) Thus, evea if the dedective. Kncurdudi
._m._..___w_:lnﬁw_m_&lm#hha_tﬂauf_umah,_. e e e e
— ._Ib.a._n:amuh'%s'}kn_hq “Mhuuﬁsqﬁaa_Agm Co-as sj:sngé.._ﬁ.,g_gus, _._;.ac.ludf%.tho.-_.-,___. -
—_police,, is the mast important past of the proscestors case. Tha iafarmaboa
— They pmammmuddmwuwmm%m_w_
e adeSendant
—Jadﬁmwﬁwm«w be Hhe
-W%MMMMMMLM“@MM*W#u
— _establish_their defonce. -
MMMLL&M&-&&SLLM&LMW_
ST V- Mkmw__&a_;}_cam teoth seck mﬁﬁy_nsin.aa_a:ﬂ:l:hn.:l:cmL
by jweq peocess; violate o defeadants £fth, sixth and fourte amendmed
__.._.__.-_..CL_a.htwiﬁul%_afﬂs&ﬂ_ﬂ_&_lshq._p.&p_&m__and_pﬁﬁmtﬂm_nhww_.#
,,,,,,, —establish that defense o allow. a._stade prosector to elict false teshmany thet .
i e should have kaswn weas folie. Fv abtain o .wavichoa. Furthermore, it

_~_M-ﬂwu_hd_ﬁ.uu_s.n-_ﬂa.A.;_ﬁiL.ﬁ\L_WEi,_;&ht&.NAf..i?_Mm&_g?_ﬁmw;%ga.ﬁMiﬂs,..._..-u_,.._..-..

o Hhetaveshisbiag ageacy inclediag tha police Yo ‘he prosecubion foca
......... Mague _elaim. .. S

. —Forc those_reatons X peay. this Covet will. mw_g_m+.k\s_34$pu:lgd qu&s-hgn__-ﬁ lav, .
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Reason wl‘l«, these questions should be addrssed by thais Court 8

T+ is Rolly eskablish that the prosearor has an affirmahie Judy o disclose
exeolpatory and impeachment evidence . however, the prasector Soes not aluays.
meet s affirmative dudy 4o disclose.

In my case the prosector is ac.Jrvall».‘ ,c.onmlins the exewlpatory aad
Impeachment evidence he is requiced o disclose, While T was ia state
Covrt T put in numerous reguest for disclosure., motions 4o com pel
disclosvre, special actions and reguest for. admissions (exhib,t @ ) But
the state :)05'\' remained une_ons-\'x'\*u‘\'t'::nq\\~‘ silent.

When I entered the Fedem! Habeas P“°m"""‘3" I seat .‘Hn.n_ State 4

request to Jisclose. the exculp4+w1 evidence thak would prove my 11nocence.

and the ,.:;vauokme.n{' evideaca that would peove that my Yral was
+’mJamu-}all7 vafale, As wall as pebihions o @mpel disclosu and f‘e?ue.s1!‘
for admissions, However, the state «raud +Hhat even iF bhe Feden! Court.
orderad +hem Yo disclose the new eviderca my discovey reguest
would produca, it would be fhle becavse Pinholiter would bar them
from considenna it (exhivd )

Then 4o ad 1asclt 4o ;n‘)'vfwr the stade arques that the Court coutd ned
Consider my Brady claim becavsz I Could net specolate what the vndisclael
evidence. would peoduce. (The Couct agreed with Hhis arqumest)

Tn My case, while T was iq state Coort, the State c_\e_a_r(«.l hd ﬂa«wlpw,?,
evidence that weuld prove my 1anscence. and the ..mpuahmea'\' eviderce. that
would peove g washibtonal rbk‘l’ 4 a farr +eral was violaded Thea +he
vhate berefited from s miscondoct whea I got fo federal couet,

F4 the State were allowed  contiave this pactica the integrdy of the Tudiciay
would ba n question - The anly provision T kaow of that would allowa defendut
‘o obtein the evidence the Stale is lm'o‘-'ns 's & request Ror admission.

]
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Reque,d' for admissions, a"HnoaJk not 1adcaduced §o +his specific purpose,
maybe -Hw Ml«.‘ meaas a. Pc.l-t'hme.r has 4o establish his Bmd-, o ¢ Napue Claim.
“and his tnnocn.au-

Theeeby if as here, a Pedidicaer request dhe Stale o admit oc deay
- +hat the CPs reports (aow Des) prove +he a_llaseo‘ victhim (¢s) 49 not live .
ca+ Yhe residence in qve.s,-}[on on or between Febrveny G 1994 Hhrough
Febrvary $144s, the State would mudu‘. answesr yes. 'Hm1 prove
this fact or ao 'l'\«e.»l do not prove this fact. Ta the alternative,
moke an admission by remalm‘aﬁ sileat. TH is +hat simple,

Pue diliqenca is. re,la-l—;'w.‘u.‘ park of eu.uT.C‘.n}m‘nal prowduce. A .
Doe Diligenca rquframu\'} could 0.4521»1 be t.nconpan&ed inte o regquest
for admission o 1asuce +his peoedure is nat . abused or use.a’..{\o(‘.?vexh‘aub'@ -
.. pucposes. '

Tn these pukwlaf :As-ﬁ-«aa.s, whee ia cases like mne the
. prosecror refosed 4o meet its affirmative kaz 4o disclose, +he
Jntereast of Justice and search for the terthh suggests that a petihice
“sheuld beable do rely vpen The Fed, R Cv. P, Rule3L tha role 3””’":‘0
- Feguest for a)rmsswns, do establish his Beady or Napue clam aad

hyvs actual inAocenca »

.. Forthose. reasens L praq +his Court o)l taswer this. questen .
of faet and law and Pum[‘]’ a Pehtiener 4o rely vpea the RA Rcw. .
P Rule 36 "fﬁﬂ.-r‘ulc_souefnv;.ﬁ Q oqwzﬂ- ‘CQP aJml.SSL'On “+o QS‘.Labb;h. hes

.;Bmd', o Na(:ua. C—laim aaaf fnis m.nocw.

7z



b
~ under the Due Process Clavse of the £f4W and frocteosdh amendmest,
a3 wel\ aq, the Sixth ameadment clear notice. and _camaulm.i_du&*_dvmw

an Al_th, |£ ggg g,t_\, ?Cﬂ! O d ggdaa 5 laﬂQ‘m‘&n g{ ﬂh_o, Q,cung. chﬁ%d?

Xt s cwell Mdmmmg&fﬁm&mﬂ
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