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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 20-14231
Non-Argument Calendar

D.C. Docket No. 4:14-cv-00629-RH-EMT

JOHN O. WILLIAMS,

Petitioner-Appellant,
Versus

STATE OF FLORIDA,

Respondent-Appellee.

Appeal from the United States District Court
for the Northern District of Florida

(August 23, 2021)

Before WILSON, ROSENBAUM, and GRANT, Circuit Judges. /

PER CURIAM:
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John Williams, a Florida state prisoner proceeding pro se, appeals the district
court’s denial of his Fed. R. Civ. P. 60(b)(6) motion as untimely and as an

impermissible successive habeas petition under 28 U.S.C. §2254. On appeal,

|
|
!
|
| Williams argues that a Rule 60(b)(6) motion is not constrained by a specific time
limitation on filing and that his motion did not constitute a succéssive § 2254 petition
because it challenged a procedural-default ruling. We agree with Williams that the
court erred in construing his Rule 60(b) in its entirety as a successive § 2254 petition,
but we affirm the denial of his motion on alternative grounds. |
| L
Briefly stated, these are the relevant facts. Williams was convicted by a
Florida jury of lewd or lascivious molestation of a child (Count 1) and attempted
| lewd or lascivious molestation of a child (Count 2). He was sentenced in 2008 to
life imprisonment to be suspended after twenty-five years of imprisonment as to
| Count 1 and five years concurrent as to Count 2. Williams’s convictions and
sentences were upheld by The Florida courts on appeal and in collateral proceedings
for postconviction relief.
In 2014, Williams filed a § 2254 petition for a writ of habeas corpus in federal

ot court. As relevant here, he claimed that the state trial court erred in two

'Y by denying his request for a jury instruction on the lesser-included offense

‘ttery; and (2) by denying his motion for a judgment of acquittal on Count
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1 based on insufficient evidence that he touched the victim in a lewd or lascivious
manner. These arguments are referred to in the record as Claims Eight and Nine.
The district court denied the § 2254 petition in August 2016, concluding that

Claims Eight and Nine were unexhausted and therefore procedurally defaulted.

Although the court acknowledged that Williams raised these claims on direct appeal,

it reasoned that this was insufficient because he did not fairly present a federal claim
and instead relied solely on state law. Sée, e.g., Gray v. Netherland, 518 U.S. 152,
162-63 (1996) (“[F]or purposes of exhausting state remedies, a claim for relief in
habeas corpus must include reference to a specific federal constitutional guarantee,
as well as a statement of the facts that entitle the petitioner to relief.”). It further
concluded that no exception to the procedural bar applied because he did not exhaust
an ineffective-assistance claim related to Claims Eight and Nine. Finally, the court
found that Williams’s claims failed on the merits in any case because he was not
entitled to a lesser-included-offense instruction under Supreme Court precedent, and
sufficient evidence supported his conviction as to Count 1. The court denied a
certificate of appealability (“COA”).

Williams appealed to this Court and requested a COA. In October 2018, a
single judge of this Court denied a COA, concluding that reasonable jurists would
not find debatable the district court’s determination that the two claims were

procedurally defaulted. A panel of two judges denied Williams’s motion for
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reconsideration of that order in February 2019. Williams then sought review by the
U.S. Supreme Court, but it denied his petition in October 2019.

Having struck out on appeal, Williams turned back to the district court. In
July 2020, Williams submitted a motion for relief from the judgment under Rule
60(b)(6). In addition to arguing the merits of his claims, he contended that Claims
Eight and Nine were not procedurally defaulted because he raised them on direct
appeal and they implicated his federal constitutional rights to have his guilt proved
beyond a reasonable doubt and to have the jury instructed on a lesser included
offense.!

The district court denied the Rule 60(b)(6) motion on two grounds. First, it
concluded that the motion was “in substance” a successive § 2254 petition because
“he has asserted nothing irregular about the proceedings in this court; his assertion
is only that the decision was incorrect.” Alternatively, the court found that “Williams
did not file the motion ‘within a reasonable time” after the August 1, 2016 ruling, as

required by Rule 60(c)(1).” Williams now appeals.

! See, e.g., Jackson v. Virginia, 443 U.S. 307, 309 (1979) (“The Constitution prohibits the
criminal conviction of any person except upon proof of guilt beyond a reasonable doubt.”); Keeble
v. United States, 412 U.S. 205, 208 (1973) (“[I]t is now beyond dispute that the defendant is
entitled to an instruction on a lesser included offense if the evidence would permit a jury rationally
to find him guilty of the lesser offense and acquit him of the greater.”).

4
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IL

Ordinarily, we review the denial of a Rule 60(b) motion for an abuse of
discretion. Lambrix v. Sec’y, Fla. Dep’t of Corr., 851 F.3d 1158, 1170 (11th Cir.
2017). We review de novo legal and jurisdictional issues, including whether a Rule
60(b) motion should be treated as an unauthorized successive § 2254 petition.
Williams v. Chatman, 510 F.3d 1290, 1293 (11th Cir. 2007).

Williams sought relief under Rule 60(b)(6), which is a catchall provision that
permits reopening of a judgment when i:he movant shows “any . . . reason that
justifies relief” other than the more specific circumstances set out in Rule 60(b)(1)-
(5). Fed. R. Civ. P. 60(b)(6). Relief under 60(b)(6) is an “extraordinary remedy,”
and a movant must show “extraordinary circumstances justifying the reopening of a
final judgment.” Arthur v. Thomas, 739 F.3d 611, 628 (11th Cir. 2014) (quotation
marks omitted). 'In addition, motions under Rule 60(b)(6) must be filed “within a
reasonable time” after the entry of the judgment or order. Fed. R. Civ. P. 60(c)(1).

Importantly, however, prisoners cannot rely on Rule 60 “where it would be
inconsistent with the restrictions imposed on successive petitions by the
[Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”)].” Williams,
510 F.3d at 1293; see Gonzalez v. Crosby, 545 U.S. 524, 53 1-32 (2005) (stating that

prisoners cannot “circumvent the requirement that a successive habeas petition be

precertified by the court of appeals” by avoiding the § 2254 label). Under AEDPA,
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a prisoner is ordinarily limited to one § 2254 petition unless he has received

authorization from this Court to file a second or successive petition. See 28 U.S.C.
§ 2244(b)(3)(A). Without our authorization, the district court lacks jurisdiction to
consider a successive petition. Williams, 510 F.3d at 1295.

When a prisoner files a Rule 60(b) motion that either seeks to add a new

~ ground for relief from his convictions or attacks the federal court’s previous

resolution of a § 2254 claim on the merits, the district court is required to tréa’; the’
motion as a successive § 2254 motion. Id. at 1293-94. Rule 60(b) motions,

however, may properly be used 1o allege “defect]s] in the integrity of the federal

" habeas prOceedings.” Gonzalez, 545 U.S: at 532. For instance, there is no bar to -
filmga Rule 60(b) motion that “asserts that a previous ruling which precluded a

‘merits determination was in error—for example, a denial for such reasons as failure

to'é){hau_‘st, procedijral def:aul't',. of staﬁute-of-]imitatibns bar.” Id. at nid.
111

- Here,the dlstrlct court erred in construing Williams’s Rule 60(b) motion in

its enﬁréty as an impermissible successive § 2254 petition. While parts of his motion

addressed the merits of his claims or raised new ones and thus would be properly
construed.as successive, he also clearly asserted that a prior non-merits ruling—that

he failed to exhaust and therefore procedurally defaulted Claims Eight and Nine—

was in error. See id. As the state concedes, “[s]uch a claim of error is cognizable
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under Rule 60(b).” Appellee’s Br. at 7. Accordingly, we agree with Williams that
the court should not have denied his Rule 60(b) motion in full as a successive § 2254
petition. | |

Neveﬁheless, we affirm .thé district court’s independent and alternative
determination that the motion was not filed within a “reasonable time.”? See Fed.
R. Civ. P. 60(c)(1). A determination of what cbnstitutes a reasonable time depends
on the. facts in an individual case, including whether thg movant had a good reason

for the delay in filing and whether the non-movant would be prejudiced by the delay.

BUC Int’l Corp. v. Int’l Yacht Council Ltd., 517 F.3d 1271, 1275 (11th Cir. 2008).

While Williams is correct that there is no specific time limitation on filing a -
Rule 60(b)(6) motion, he fails to offer any grpunds for concluding that the nearly
four-year delay between the Aﬁgust 2016 judgment denying his § 2254 petition and
his July 2020 Rule 60(b) motion was *reasonable.” See Fed. R. Civ. P, 60(c)(1).
Even assuming the time he spent appealing the judgment could :not be cﬁarged

against him, he still waited well over a year after the mandate issued in his appeal,

2 The state claims we lack jurisdiction to review the timeliness issue because Williams did
not obtain a COA on that or any other issue. Ordinarily, a COA is required for the appeal of any
denial of a Rule 60(b) motion for relief from a judgment in a 28 U.S.C. § 2254 proceeding.
Lambrix v. Sec’y, Fla. Dep’t of Corr., 851 F.3d 1158, 1169 (11th Cir. 2017). But no COA is
needed to appeal a determination that a Rule 60(b) motion constitutes an impermissible successive
habeas petition. See Hubbard v. Campbell, 379 F.3d 1245, 1247 (1 1th Cir. 2004). We therefore
have jurisdiction to review the district court’s order in that regard, and we may also consider
alternative grounds for affirmance, even though no COA has issued as to those matters. See
Jennings v. Stephens, 135 S. Ct. 793, 802 (2015) (holding that no COA is required for “the defense
of a judgment on alternative grounds™).
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and over six months after the Supreme Court denied certiorari, to file the Rule 60(b)
motion. Yet there appears to be no good reason for the delay in filing because he
did not rely on any intervening events. Instead, he essentially repackaged arguments
that had already been presented to, and rejected by, the district court during his
§ 2254 proceeding and to this Court on appeal from the denial of his § 2254 petition.
Accordingly, the district court did not abuse its discretion in concluding that
Williams’s Rule 60(b) motion was not filed within a “reasonable time.” See Fed. R.
Civ. P. 60(c)(1).

Alternatively, we conclude that Williams failed to present any “extraordinary
circumstances” that would have permitted the district court to eiercise its discretion
and reopen the judgment. See Arthur, 739 F.3d at 628; see Gonzalez, 545 U.S. at
535 (noting that “[s]uch c;ircumstances will rarely occur in the hébeas context”).
Importantly, neither the district court, in denying his original § 2254 petition, nor
this Court, in denying a COA on appeal, overlooked the fact—highlighted again by
Williams in this appeal—that he had raised the substance of Claims Eight and Nine
on direct appeal of his convictions. Rather, the procedural-default ruling was based
on Williams’s failure to raise these claims in terms of federal law, rather than solely
in terms of state law.

Williams essentially requests that we reconsider the procedural-default ruling,

but a Rule 60(b) motion is not a means to obtain “a second opportunity for appellate
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review,” Burnside v. E. Airlines, Inc., 519 F.2d 1127, 1128 (5th Cir. 1975)?, nor does
it bring up the underlying judgment for review, Cavaliere v. Allstate Ins. Co., 996
F.2d 1111, 1115 (11th Cir. 1993). In any case, while Williams persuasively shows
that these claims could héve been raised as federal in nature in state court, he falls
short of showing that he in fact did so. See Gray, 518 U.S. at 162-63; ¢f- Lucas v.
Sec’y, Dep’t of Corr., 682 F.3d 1342, 1352-53 (1 1th Cir. 2012) (“Simply referring
to a ‘constitutional right of confrontation of witnesses’ is not a sufficient reference
to a federal claim . ...”). For these reasons, Williams has not shown that he warrants
the extraordinary remedy of relief under Rule 60(b)(6). See Arthur, 739 F.3d at 628.

For these reasons, we affirm the denial of Williams’s Rule 60(b)(6) motion.

~ AFFIRMED.

3 This Court adopted as binding precedent all Fifth Circuit decisions prior to October 1,
1981. Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th Cir. 1981) (en banc).

9
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA

TALLAHASSEE DIVISION
JOHN O. WILLIAMS,
Petitioner,
V. | CASE NO. 4:14cv629-RH/EMT
STATE OF FLORIDA,
Respondent.
/

ORDER DENYING RELIEF FROM THE JUDGMENT

The petitioner John O. Williams is serving a sentence on a Floﬁda state-
court conviction. He initiated this proceeding by filing a petition for a writ of
habeas corpus under 28 U.S.C. § 2254. A judgment was entered on August 1, 2016
denying the petition. Mr. Williams filed a notice of appeal, but the United States
Court of Appeals for the Eleventh Circuit denied a certificate of appealability. The
Eleventh Circuit issued its mandate on October 12, 2018. The United States
Supreme Court denied certiorari on October 7, 2019.

On July 23, 2020, Mr. Williams submitted to prison authorities for mailing
to this court a motion for relief from the August 1, 2016 judgment denying the

petition. Mr. Williams says he is entitled to relief under Federal Rule of Civil

Case No. 4:14cv629-RH/EMT
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Procedure 60(b)(6), but he has asserted nothing irregular about the proceediﬁgs in
this court; his assertion is only that the decision was incorrect. This is not a
sufficient basis for relief under Rule 60(b)(6). And in any event, Mr. Williams did
not file the motion “within a reasonable time” after the August 1, 2016 ruling, as
required by Rule 60(c)(1).

In substance, Mr. Williams’s claim in the current motion is that he is entitled
to relief from the underlying state-court conviction. So in substance, this is a
second or successive § 2254 petition. This court would have jurisdiction over the
petition only if Mr. Williams had ﬁloved for and received the Eleventh Circuit’s
authorization to file it. See 28 U.S.C. § 2244(b)(3) (requiring a petitioner to obtain
court of appeals authorization before filing a second or successive § 2254 petition
and limiting the grounds on which authorization may be granted); Gonzalez v.
Crosby, 545 U.S. 524, 534 (2005) (distinguishing between a genuine Rule 60(b)
motion directed to an order denying a § 2254 petition, on the one hand, and, on the
other ha’r}d, a challenge to a district court’s ruling on the terits of a petition, which

must be treated as a claim that can be asserted only in a second or successive

habeas petition).

Mr. Williams has not obtained the Eleventh Circuit’s authorization to

proceed. Nor has he alleged gfounds on which the Eleventh Circuit could properly

Case No. 4:14cv629-RH/EMT
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grant authorization. This is precisely the kind of duplicative petition that § 2244 is
intended to foreclose.

For these reasons,

IT IS ORDERED:

The motion, ECF No. 44, for relief under Federal Rule of Civil Procedure

60(b)(6) from the August 1, 2016 order and judgment is denied.

SO ORDERED on July 29, 2020.

s/Robert L. Hinkle
United States District Judge

Case No. 4:14¢v629-RH/EMT
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA

TALLAHASSEE DIVISION
JOHN O. WILLIAMS,
Petitioner,
v, , Case No. 4:20cv268-WS-HTC
MARK S. INCH,
Respondent.
/

REPORT AND RECOMMENDATION

Petitioner, John O. Williams, proceeding pro se, filed a document entitled
“Motion for Relief in Judgment” which the clerk docketed as a petition under 28
'U.S.C. § 2254. ECF Doc. 1. The filing Was accompanied by a sworn affidavit, ECF
Doc. 2, and both were submitted to prison mail officials on May 13, 2020. The
matter was referred to the undersigned Magistrate Judge for preliminary screening
imunder Habeas Rille 4 and report and recommendation puréuant to 28 U.S.C. § 636 .
and N.D. Fla. Loc. R. .72.2(B). After reviewing the motion, the undersigned
recommends that this matter be DISMISSED. Notably, eight (8) of the claims raised
in the motion were raised in a prior § 2254 petition, and thus, constitute an

impermissible successive petition. Also, while the remaining two (2) claims raised
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can properly be brought as a Rule 60(b) motion, such a motion should be filed in
Case No. 4:14-cv-629.!
L BACKGROUND

Williams was convicted in Leon County, Florida, in case number 2007-CF-
3046A of lewd and lascivious molestation and attempted lewd and lascivious
molestation. ECF Doc. 1 at 2; ECF Doc. 1 at 1 in 4:14-cv-629 (N.D. Fla.). He was
sentenced to life imprisonment, suspended after 25 years, on count one and 5 years
on count two, running concurrently to count one. In 2014, he filed a habeas petition
under 28 U.S.C. § 2254, asserting the following grounds for relief: (1) “The
defendant’s counsel was ineffective er failing to investigate and call three material
witnesses V\}ho were known to counsel prior to trial”; (2) “The defendant’s counsel
was ineffective for failing to object to improper comments made by the State during
closing arguments”; (3) “The defendant’s [couﬁsel] was ineffective for failing to
properly impeach state witness S.O. with statements she made to the police”; (4)
“The defendant’s counsel was ineffective for failing to properly impeach state
witness J A with statements she made to the police”; (5) “The defendant’s counsel

was ineffect[ive] for failing to file a motion for judgment of acquittal, and/or motion

' See Standard Oil Co. of California v. United States, 429 U.S. 17, 19 (1976) (holding that the
district court may consider a Rule 60(b) motion without the defendant first having to seek recall

from the appellate court).

Case No. 4:20¢v268-WS-HTC
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for new trial on Count 2 when the conviction is based upon legally insufficient
evidence and is not supported by the greater weight of the evidence, which
prejudiced the defendant;’; (6) “Judge Shefficld abused his discretion and denied him
procedural due process by failing to make complete and adequate findings of fact
and conclusions of law”; and (7) “The cumulative effect of counsel’s deficient
performance prejudiced the defendant.” Williams v. Florida, 4:14-cv-629, ECF
Doc. 1 (N.D. Fla.). Williams added three new grounds for relief in his reply, which
were also considered by the district court: (1) the trial court erred in denying his
request for a jury instruction on the lesser included offense of simple battery, (2) the
trial court erred in denying his motion for JOA on Count I, because the State failcd
to introduce competent substantial evidence to establish that he touched S.O. on her
| buttocks or her breast area in a lewd or lascivious manner, and (3) Petitioner’s life
sentence imposed on Count I violated his constitutional right to be free from cruel
and unusual punishment. /d. at ECF Doc. 24, 4:14-cv-629.
The magistrate judge issued a thorough 86-page report and recommendation,
recommending denial of relief on the merits as to the first seven grounds raised in

the petition and as to the third ground raised in the reply. Additionally, the

Case No. 4:20cv268-WS-HTC
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magistrate judge found the first and second grounds for relief raised in the reply to
be unexhausted and procedurally defaulted. I/d. at ECF Doc. 25, 4:14-cv-629.

The district court adopted the Report and Recommendation and wrote
additionally to address whether the first and second grounds raised in the reply
should be stayed, rather than denied, to allow Petitioner to exhaust them in state
court. The district judge found that a stay would be futile because those claims were
“unfounded on the merits.” Thus, the district judge adopted the recommendation

that the claims be denied rather than stayed and further denied a certificate of

appealability. Id. at ECF Doc. 31, 4:14-cv-629. The Eleventh Circuit, in a 24-page

order, also denied a certificate of appealability. Williams v. Florida, No. 16-15863-
G (11th Cir. October 12, 2018). On October 7, 2019, the United States Supreme
Court denied certiorari. ECF Doc. 1 at 4.

In the instant motion, Williams challenges the Eleventh Circuit’s and district -
court’s rulings oﬁ that priorx petition.
II. DISCUSSION

As stated above, Williams’ initial filing is titled a motion for relief from
judgment. In the motion, Williams cites Rule 60(b)(1-6), and specifically relies
upon Rule 60(b)(6). As Williams correctly notes, Rule 60(b)(6) is a catchall
proyision that permits reopening of a judgment when the movant shows “any ...

reason that justifies relief” other than the more specific circumstances set out in

Case No. 4:20cv268-WS-HTC
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Rules 60(b)(1)(5). Fed. R. Civ. P. 60(b)(6). “Relief from judgment under Rule
60(b)(6) ... requires shc.>wing extraordinary circumstances justifying the reopening
of a final judgment.” Arthur v. Thomas, 739 F.3d 611, 628 (11th Cir. 2014)
(quotation marks omitted). |

When a pro se petitioner brings a motion under Rule 60(b), the district court
may appropriately construe it as a 28 U.S.C. § 2254 habeas petition, and, if
applicable, treat it as an unauthorized second or successive petition. See Williams,
510 F.3d at 1293-95. Under 28 U.S.C. § 2244(b)(3)(A), “[blefore a second or
successive application permitted by this section is filed in the district court, the
applicant shall move in the appropriate court of appeals for an order authorizing the
district court to consider the application.” 28 U.S.C. § 2244(b)(3)(A). Therefore, if
Williams’s filing is construed as a second or successive petition, the district coﬁrt
lacks subject matter jurisdiction on the merits of any claims in the petition. Williams,
510 F.3d at 1295.

In Gonzalez v. Crosby, 545 U.S. 524, 531-32 (2005), the Supreme Court
provided guidance on how claims in a Rule 60(b) motion should be construed.where
the petitioner has filed a previous § 2254 petition that has been denied. If the Rule
60(b) motion (1) secks to add a new claim for relief from the underlying judgment
of conviction, or (2) attacks the federal court’s previous resolut'ion of a § 2254 claim

on the merits, then the court should construe the Rule 60(b) motion as a second or

Case No. 4:20cv268-WS-HTC
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successive § 2254 petition attacking the conviction and sentence and dismiss it
accordingly. Id. at 532; see also Williams, 510 F.3d at 1293-94. By contrast, when
a-Rule 60(b) motion attacks some defect in the integrity of the prior federal habeas
proce.'edings, the motion is not a successive § 2254 petition. Gonzalez, 545 U.S. at
532-33; Williams, 510 F.3d at 1294. Such motions can be ruled on by the district
court without the precertification from the court of appeals ordinarily required for a
successive § 2254 petition. Gonzalez, 545 U.S. at 538.

A “claim,” as described by the Court in Gonzalez, is “an asserted fegleral basis
for relief from a state court's judgment of conviction.” Id at 530. The Supreme

Court further explained in Gonzalez that:

The term “on the merits” has multiple usages. We refer here to a
determination that there exist or do not exist grounds entitling a
petitioner to habeas corpus relief under 28 U.S.C. § 2254(a) and (b).
When a movant asserts one of those grounds (or asserts that a previous
ruling regarding one of those grounds was in error) he is making a
habeas corpus claim. He is not doing so when he merely asserts that a
previous ruling which precluded a merits determination was in error—
for example, a denial for such reasons as failure to exhaust, procedural
default, or statute-of-limitations bar.

Id. at 532 n.4 (citation omitted),

A.  Claims One through Seven And Ten Of The\Motion Constitute An
Unauthorized Successive Petition

In his nominal Rule 60(b) motion, Williams simply argues that the district
court’s ruling on the merits of claims one through seven and ten (which were raised

as grounds for relief one through seven of the first § 2254 petition, and ground three

Case No. 4:20cv268-WS-HTC
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of the reply) were in error. Williams points to no defect in the integrity of the
proceedings on his § 2254 petition; instead, Williams only makes arguments
attacking the validity of his conviction. Therefore, these grounds amount to a
successive § 2254 petition. See Gonzalez, 545 U.S. at 532; Williams, 510 F.3d at
1293-94. Because Williams has not obtained a certification from the Eleventh
Circuit authorizing this Court to proceed on a successive petition, this Court lacks
jurisdiction to address claims one through seven and ten. See Farris v. United States,
333 F.3d 1211, 1216 (11th Cir. 2003) (providing that, without an order from the
court of appeals authorizing the district court to consider a successive habeas
" petition, the district courts lack jurisdiction to consider the petition).

B. Claims Eight And Nine Must Be Raised As A Rule 60(b) Motion In
Case No. 4:14-cv-629

However, in claims eight and nine of the instant motion (which were raised as
grounds for relief one and two in the reply filed in the prior § 2254 action), Williams
argues that the district judge wrongly found the claims unexhausted because
“appellate counsel raised the two claims on direct appeél in the First District Court
Appeal.” ECF Doc. 1 at 23. Since these claims “merely assert that a previdus ruling
which precluded a merits determination was in error” — i.e., the ruling that he failed
to exhaust these two claims — they do not raise habeas corpus claims and do not
constitute a successive petition. See Gonzalez, 545 U.S. at 532 n.4. Instead, these

grounds can properly be brought in a Rule 60(b)(6) motion without precertification

Case No. 4:20cv268-WS-HTC
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by the Eleventh Circuit. Such a motion, however, must be filed in case 4:14-cv-629,
since it is the judgment in that case from which Williams seeks relief.?
II. CONCLUSION

Claims one through seven and ten of the motion are properly construed as a
successive petition, and thus, should be dismissed for lack of jurisdiction. Claims
eight and nine of the motion raise challenges to the district court’s prior ruliﬁgv énd,
thus, can be brought as a Rule 60(b) motion, but must be filed in 4:14-cv-629. Thus,
this matter should be dismissed.

A court does not err by sua sponte dismissing a § 2254 case as lbng as it gives
petitioner notice of its decision and an opportunity to be heard in opposition. See
Valdez v. Montgomery, 918 F.3d 687, 693 (9th Cir. 2019) (holding that the district
coﬁrt did not err by sua sponte dismissing a plainly untimely § 2254 petition where
the court provided the petitioner with “adequate notice and an opportunity to
respond”) (quotation marks omitted).

This Report and Recommendation provides Petitioner an opportunity to file
objections and, thus, affords Williams both notice and a reasonable opportunity to
respond. Paez v. Sec'y, Fla. Dep't of Corr., 947 F.3d 649, 655 (11th Cir. 2020)

(petitioner was “provided ample notice and opportunity to explain why his petition

2 By finding that Williams can raise these two grounds in a Rule 60(b) motion, the undersigned is
not making any determination regarding the merits or futility of such a motion. ' B

Case No. 4:20¢cv268-WS-HTC
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was timely in his form petition and again when he was given the opportunity to
respond to the magistrate judge’s Report and Recommendation that his petition be
summarily dismissed as untimely”) (citing Magouirk v. Phillips, 144 F.3d 348, 359
(5th Cir. 1998) (holding that plaintiff “was afforded both notice and a reasonable
opportunity to oppose” procedural default when he was given an opportunity to
object to the magistrate judge’s Report and Recommendation that “placed [him] on
notice that procedural default was a potentially dispositive issue”)).

A.  An Evidentiary Hearing Is Not Warranted |

The underéign_ed also finds that an evidentiary hearing is not warranted. In
deciding whether to grant an evidentiary hearing, this Court must consider “whether
such a hearing could enable an applicant to prove the petition’s factual allegations,
which, if true, would entitle the applicant to federal habeas relief.” Schriro v..
Landrigan, 550 U.S. 465, 474 (2007). Here, because the claims should be denied
for purely lega.l reasons no relevant factual allegations, if true, would entitle
Williams to habeas relief, and an evidentiary hearing is not warranted.

B.  Certificate Of Appealability

Rule 11(a) of the Rules Governing Section 2254 Cases in the United States
District Courts provides: “[t]he district court must issue or deny a certificate of -
appealability when it enfers a final order adverse to the applicant.” If a certificate is

issued, “the court must state the specific issue or issues that satisfy the showing

Case No. 4:20cv268-WS-HTC
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2. That claims eight and nine be construed as a motion under Federal Rule
of Civil Procedure 60(b)(6) and be DISMISSED, without prejudice to Petitioner re-
filing a motion raising those same grounds for relief in case 4:14-¢cv-629.

3. That a certificate of appealability be DENIED.

4. That the clerk be directed to close the file.

At Pensacola, Florida, this 9" day of June, 2020.

HOPE THAI CANNON
UNITED STATES MAGISTRATE JUDGE

NOTICE TO THE PARTIES

Objections to these proposed findings and recommendations may be filed within 14
days after being served a copy thereof. Any different deadline that may appear on
the electronic docket is for the court’s internal use only and does not control. A copy
of objections shall be served upon the magistrate judge and all other parties. A party
failing to object to a magistrate judge's findings or recommendations contained in a
report and recommendation in accordance with the provisions of 28 U.S.C. §
636(b)(1) waives the right to challenge on appeal the district court's order based on
unobjected-to factual and legal conclusions. See 11th Cir. R. 3-1; 28 U.S.C. § 636.

Case No. 4:20cv268-WS-HTC
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

JOHN O. WILLIAMS,

Petitioner,
V. 4:20cv268-WS/HTC
MARK S. INCH,

Respondent.

ORDER DISMISSING PETITIONER’S
- PETITION FOR WRIT OF HABEAS CORPUS

Before the court is the magistrate judge's report and recommendation (ECF
No. 3) docketed June 9, 2020. The magistrate judge recommends that Petitioner’s
“Motion for Relief in Judgment” be DISMISSED. Petitioner has filed objections
(ECF No. 8) to the magistrate judge’s report and recommendation, and those
objections have been carefully reviewed by the undersigned.
Upon review of the record in light of Petitioner’s objections, the undersigned

has determined that the magistrate judge's report and recommendation is due to be

adopted.’
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Accordingly, it is ORDERED:

1. The magistrate judge's report and recommendation (ECF No. 3) is hereby
ADOPTED and incorporated by reference into this order.

2. Claims one (1) through seven (7) and claim ten of Petitioner’s “Motion
for Relief in Judgment” (ECF No. 1) are DISMISSED as unauthorized successive
claims.

3. Claims eight (8) and nine (9) are construed as a motion under Federal
Rule of Civil Procedure 60(b)(6) and are DISMISSED without prejudice to
Petitioner’s filing a motion raising those same grounds for relief in Case No.
4:14cv629-RH.

4. The clerk shall enter judgment stating: "Petitioner's “Motion for Relief in
Judgment” is DISMISSED."

5. A certificate of appealability is DENIED.

DONE AND ORDERED this ___12th  day of ___November __, 2020.

s/ William Stafford
WILLIAM STAFFORD
SENIOR UNITED STATES DISTRICT JUDGE.
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.€W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.call.uscourts.gov

January 20, 2022 .

MEMORANDUM TO COUNSEL OR PARTIES
Appeal Number: 20-14231-BB.

Case Style: John Williams v. State of Florida
District Court Docket No: 4:14-cv-00629-RH-EMT

The enclosed order has been entered on petition(s) for rehearing.

See Rule 41, Federal Rules of Appellate Procedure, and Eleventh Circuit Rulle 41-1 for
information regarding issuance and stay of mandate.

Sincerely,
DAVID J. SMITH, Clerk of Court

Reply to: Tonya L. Richardson, BB/1t .
Phone #: (404) 335-6174

REHG-1 Ltr Order Petition Rehearing



IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 20-14231-BB

JOHN O. WILLIAMS,
Petitioner - Appellant,
versus | |
STATE OF FLORIDA,

Respondent - Appellee.

Appeal from the United States District Court
for the Northern District of Florida

ON PETITION(S) FOR REHEARING AND PETITION(S) FOR REHEARING EN BANC

BEFORE: WILSON, ROSENBAUM, and GRANT, Circuit Judges.

PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in regular active service on the Court
having requested that the Court be polled on rehearing en banc. (FRAP 35) The Petition for

Rehearing En Banc is also treated as a Petition for Rehearing before the panel and is DENIED.
(FRAP 35, I0P2)

ORD-42
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Counsel

JOHN O. WILLIAMS, Appellant, v. STATE OF FLORIDA, Appeliece.
COURT OF APPEAL OF FLORIDA, FIRST DISTRICT
48 So. 3d 59; 2010 Fla. App. LEXIS 14704
CASE NO. 1D09-1780
September 29, 2010, Opinion Filed
Notice:

DECISION WITHOUT PUBLISHED OPINION

Editorial information: Subsequent History (b\\

Rehearing denied by Williams v. State, 2010 Fla. App. LEXIS 18641 (Fla. Dist. Ct. AB}1stltst Nov. 8,

2010)Writ of habeas corpus denied Williams v. State, 60 So. 3d 1076, 2011 Fla. Abp. LEXIS-2453 3 (Fla.
Dist. Ct. App. 1st Dist., 2011)Writ of habeas corpus dismissed Wiliams v. State, 68 So. 3d 278, 2011 Fla.
App. LEXIS 11126 (Fla. Dist. Ct. App. 1st Dist., 2011)Writ of habeas corpus dlsmlssed Williams v. State,
109 So. 3d 889, 2013 Fla. App. LEXIS 5015 (Fla. Dist. Ct. App. 1st Dist., 2013)Post-convnct|on relief
denied at Williams v. State, 145 So. 3d 838, 2014 Fla. App. LEXIS 10289 (FI .lSt Ct. App. 1st Dist.,
2014)Post-conviction relief denied at Williams v. State, 147 So. 3d 991, 2014 Ha App. LEXIS 13501 (Fla.
Dist. Ct. App. 1st Dist., 2014)Magistrate’s recommendation at, Habeas ¢ corpus proceeding at Williams v.
Florida, 2016 U.S. Dlst LEXIS 100469 (N.D. Fla., Mar. 14, 2016)3\\‘

Editorial Information: Prior History ,,,: <\|

A
An appeal from the Circuit Court for Leon County...Kathen F. Dekker, Judge.

Nancy A. Daniels, Public Defender; Allg: B. :Copek and Glen P. Gifford, Assistant Public Defenders,
Tallahassee; Adrienne D. Soule, Regional Counsel Office of Criminal Conflict & Civil Regional Counsel,
Region One, Tallahassee, for Appellant.

Bill McColium, Attorney General, na A. Gerace, Assistant Attorney General, Tallahassee, for

Appeliee. Q§

Judges: THOMAS and ROWE, JiJ.,, CONCUR; BENTON, J., DISSENTS WITHOUT OPINION.

f%. Opinion

Q@ PER CURIAM.
%\'6 AFFIRMED.

THOMAS and ROWE, JJ., CONCUR; BENTON, J., DISSENTS WITHOUT OPINION.
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CLOSED,APPEAL, HABEAS,RER

U.S. Distric: Court
Northern District of Florida (Tzllahassee)
CIVIL DOCKET ¥OR CASE #: 4:14-¢v-00629-RH-EMT

WILLIAMS v. STATE OF FLORIDA Date Filed: 11/24/2014
Assigned to: JUDG), ROBERT L HINKLE Dszte Terminated: 08/01/2016
Referred to: MAGISTRATE. JUDGE FLIZABETH M Jury Demand: None
TIMOTHY Nature of Suit: 530 Habeas Corpus
Case. in other court: USCA, 16-15863-G (General)
11th Circuit Court of Appea's, 20- Jurisdiction: Federal Question
14231-BB ' '
Cause: 28:2254 Petition for Writ of Habeas Corpus (Siate)

Petitioner

JOHN O WILLIAMS re preseated by JOHN O WILLIAMS
977298
WAKULLA ZCORRECTIONAL
INSTITUTICN
110 MELALEUCA DRIVE
CRAWFORDVILLE, FL 32327
PRO SE

V.

Respondent. . . '
' STATE OF FLOR:DA represented by AINNE CATHERINE CONLEY
' - L ATTORNEY GENERAL - PL-01 -
TALLAHASSEE FL
STATE OF FLORIDA
PL 01 THE CAPITOL
400 S MONROE ST
TALLAHASSEE, FL 32399
850/414-3300
Fax: 850-922-6674
Eraail:
anae.conley(@:myfloridalegal.com
- ATTORNEY 10 BE NOTICED

JOGSHUA RYAN HELLER
SCOCIAL SECURITY
ADMINISTRATION -
TALLAHASSEE FL

OFFICE OF DISABILITY
ADJUDICATION & REVIEW

https://ecf.flnd.uscou: ts.gov/c:gi-bin/Dkt Rpt.pl?936633’.'29607522-1,“}_0/
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1961 QUAIL GROVE LN
TALLAHASSEE, FL 32311
888-472-5996

Email: joshua.heller@ssa.gov
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

11/24/2014

j—

PETITION for Writ of Habeas Ciirpus filed by JOHN O WILLIAMS. (sdw) (2
service copies/pending IFP). (Enfred: 11/26/2014)

11/24/2014

o

MOTION for Leave to Prot:eed iit forma pauperis by JOHN O WILLIAMS.
(sdw) (Entered: 11/26/2014)

11/26/2014

Notice to Pro Se litigant JOHN O WILLIAMS. (sdw) (Entered: 11/26/2014)

11/26/2014

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ElLIZABETH M TIMOTHY notified that action is
needed Re: 2 MOTION for Leavi: to Proceed in forma pauperis and ! Petition for
Writ of Habeas Corpus. Referred to ELIZABETH M TIMOTHY. (sdw)
(Entered: 11/26/2014)

12/02/2014

{5

ORDER - Petitioner's 2 MOTION for Leave to Proceed in forma pauperis is
DENIED without prejudice. The clerk shall send Petitioner a motion to proceed
in forma pauperis and a Pri’oner Consent Form and Financial Certificate
approved for use in the Northern District. Within 30 DAYS from the date of
docketing of this order Petitioner shall (1) pay the $5.00 filing fee, or (2) submit a
completed motion to proceed in forma pauperis with the requisite Prisoner
Consent Form and Financial Certificate, including an attached computer printout
of the transactions in his prison account during the preceding six-month period.
Signed by MAGISTRATE JUDGE ELIZABETH M TIMOTHY on 12/2/2014.
(IFP motion/Filing Fee due by 1/2/2015.) (form mailed w/order) (djb) (Entered:
12/02/2014)

12/03/2014

fon

NOTICE of Filing by JOHN O WILLIAMS re 1 Petition for Writ of Habeas
Corpus. (sdw) (Entered: 12/05/2014)

12/05/2014

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 5 Notice of Filing. (sdw) (Entered: 12/05/2014)

12/18/2014

=)

MOTION to Extend Time by JOHN O WILLIAMS. (sdw) (Entered: 12/18/2014)

12/18/2014

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ElL.IZABETH M TIMOTHY notified that action is
needed Re: 6 MOTION to Iixtend Time. Referred to ELIZABETH M
TIMOTHY. (sdw) (Entered: 12/18/2014)

12/29/2014

I~

ORDER granting 6 MOTION to Extend Time. Petitioner shall pay the filing fee
or submit a completed motion to proceed in forma pauperis on or before
1/30/2615. Signed by MACISTRATE JUDGE ELIZABETH M TIMOTHY on
12/29/2014. (djb) (Entered: 12/25/2014)

https://ecf.flnd.uscourts.gov/cgi-bin/DktRpt.pl7936633729607522-L_1_0-1
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MOTION for Leave to Proceed it forma pauperis by JOHN O WILLIAMS.
(sdw) (Entered: 01/26/2015)

01/26/2015

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 8 MOTION for Leave to Proceed in forma pauperis. Referred to
ELIZABETH M TIMOTHY. (sdw) (Entered: 01/26/2015)

02/05/2015

O

ORDER. Petitioner's motio4 to p'oceed in forma pauperis (doc. 8 ) is
GRANTED. The clerk is directed to furnish a copy of the petition (doc. | ), with
a copy of this order, to Respondent and the Attorney General of the State of
Florida. Respondent shall have NINETY (90) DAYS from the date of docketing
of this order to file an answer as irected by this order. (Response due by
5/6/2015.) Signed by MAGISTRATE JUDGE ELIZABETH M TIMOTHY on
2/5/2015. (order w/petition via cert mail to Resp and Atty Gen) (sdw) (Entered:
02/05/2015)

02/12/2015

ACKNOWLEDGMENT OF SEP?*.VICE Executed as to Atty Gen re 1 Petition for
Writ of Habeas Corpus. (sdw) (Entered: 02/12/2015)

02/13/2015

ACKNOWLEDGMENT O:i"‘ SEI’,i.VICE Executed (Return Receipt) as to 9 Order,
1 Petition for Writ of Habeis Corbus. Acknowledgment filed by STATE OF
FLORIDA. (djb) (Entered: 02/13.2015)

05/06/2015

MOTION to Extend Time o Respond to Order of February 5, 2015 by STATE
OF FLORIDA. (HELLER, JOSHUA) (Entered: 05/06/2015)

05/06/2015

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 12 MOTION to Extend Time fo Respond to Order of February 5,
2015. Referred to ELIZABETH M TIMOTHY. (sdw) (Entered: 05/06/2015)

05/06/2015

13

ORDER granting 12 Motion to Extend Time. Respondent shall file an answer to
the habeas petition on or before JULY 6, 2015.

s/Elizabeth M. Timothy
Chief United States Magistrate Judge on 5/6/15. (tsm) (Entered: 05/06/2015)

05/06/2015

Set Deadlines re 13 Order. (Response to habeas petition due 7/6/2015.) (sdw)
(Entered: 05/06/2015)

06/25/2015

NOTICE of Appearance by ANNE CATHERINE CONLEY on behalf of STATE
OF FLORIDA (CONLEY, ANNY!) (Entered: 06/25/2015)

07/06/2015

Second MOTION for Extension «f Time to File Answer re 1 Petition for Writ of
Habeas Corpus by STATE OF F1 ORIDA. (CONLEY, ANNE) (Entered:
07/06/2015)

07/06/2015

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 15 Second MOTION for Extension of Time to File Answer re |
Petition for Writ of Habeas Corpt:s . Referred to ELIZABETH M TIMOTHY.
(sdw) (Entered: 07/06/2015)

https://ecf find.uscourts.gov/cgi-bin/DKtRpt.pl7936633729607522-L_1 0-1
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ORDER granting 15 Motion for }ixtension of Time to Answer. Respondent shall
file an answer to the habeas' petition on or before SEPTEMBER 4, 2015.

s/Elizabeth M. Timothy
Chief United States Magistrate Judge on 7/8/15. (tsm) (Entered: 07/08/2015)

07/08/2015

Set Deadlines re 16 Order. {Resptinse to habeas petition due by 9/4/20185.) (sdw)
(Entered: 07/08/2015)

08/21/2015

RESPONSE to 1 Petition for Writ of Habeas Corpus by STATE OF FLORIDA.
(Attachments: # 1 Appendix Exhibits, # 2 Appendix Exhibits, # 3 Appendix
Exhibits, # 4 Appendix Exliibits) (CONLEY, ANNE) (Entered: 08/21/2015)

08/21/2015

 needed Re: 17 Response to Habeas Petition. (sdw) (Entered: 08/21/2015)

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is

08/24/2015

ORDER. Petitioner shall ﬁ%e a rebly to Respondent's answer (doc. 17 ) within
THIRTY (30) DAYS from the d¢ie of docketing of this order. (Reply due by
9/23/2015.) Signed by MAGISTRATE JUDGE ELIZABETH M TIMOTHY on
8/24/2015. (sdw) (Entered: 08/24/2015) :

08/24/2015

19

DOCKET ANNOTATION BY (:OURT: Re 17 Response to Habeas Petition.
Received hardcopy of respense ahd exhibits and placed on file shelf. (sdw)
(Entered: 08/24/2015)

09/02/2015

20

MOTION for Extension of Time by JOHN O WILLIAMS. (sdw) (Entered:
09/02/2015)

09/02/2015

ACTION REQUIRED BY MAG STRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 20 MOTION for Extension of Time. Referred to ELIZABETH M
TIMOTHY. (sdw) (Entered: 09/02/2015)

09/03/2015

MOTION to Enlarge Page Limit of Brief by JOHN O WILLIAMS. (sdw)
(Entered: 09/03/2015)

09/03/2015

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 21 MOTION to Enlarge Page Limit of Brief. Referred to
ELIZABETH M TIMOTHY. (sdw) (Entered: 09/03/2015)

09/03/2015

ORDER granting 20 MOTION for Extension of Time. (Reply due by
11/30/2015.) Sigred by MAGISTRATE JUDGE ELIZABETH M TIMOTHY on
9/3/2015. (sdw) (Entered: ¢9/03/4015)

09/04/2015

ORDER The 21 MOTION for Leave to File Excess Pages is GRANTED ONLY
TO THE EXTENT THAT Petitioner's reply brief may exceed the 25-page limit
by 5 pages (for a total lengthy of 30 pages). Signed by MAGISTRATE JUDGE
ELIZABETH M TIMOTHY on 9/4/2015. (djb) (Entered: 09/04/2015)

10/22/2015

REPLY (titled, "Petitioner's Response and Memorandum of Law to Respondent's
Response™), by JOHN O WILLIAMS re 17 Response to Habeas Petition. (MB)
(Entered: 10/23/2915)

https://ecf.find.uscourts.gov/cgi-bin/DktRpt.pl?936633729607522-L_1_0-1
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MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 24 Reply (titled, "Petitioner's Response and Memorandum of Law to
Respondent's Response”), re 17 Response to Habeas Petition. Referred to
ELIZABETH M TIMOTHY. (M}‘?.) (Entered: 10/23/2015)

03/14/2016

REPORT AND RECOMMENDATION. RECOMMENDED that the petition for
writ of habeas corpus (ECF, No. 1 ) be DENIED. That a certificate of
appealability be DENIED. R&R flag set. Signed by MAGISTRATE JUDGE
ELIZABETH M TIMOTH Y on i /14/2016. Internal deadline for referral to
district judge if objections ¢re no* filed earlier: 4/11/2016. (sdw) (Entered:
03/14/2016) .

03/24/2016

MOTION for Extension of Time by JOHN O WILLIAMS. (sdw) (Entered:
03/24/2016) :

03/24/2016

ACTION REQUIRED BY MAG!STRATE JUDGE: Chambers of
MAGISTRATE JUDGE E! IZAI*ETH M TIMOTHY notified that action is
needed Re: 26 MOTION fcr Extension of Time. Referred to ELIZABETH M
TIMOTHY. (sdw) (Entered: 03/24/2016)

03/29/2016

ORDER granting 26 MOTION for Extension of Time. (Internal deadline for
referral to district judge if cbjections are not filed earlier: 5/31/2016.) Signed by
MAGISTRATE JUDGE ELIZABETH M TIMOTHY on 3/29/2016. (sdw)
(Entered: 03/29/2016)

04/25/2016

MOTION to Dismiss and Iisue ah Order to Stay and Abeyance by JOHN O
WILLIAMS. (sdw) (Entered: 04/25/2016)

04/25/2016

ACTION REQUIRED BY MAGISTRATE JUDGE: Chambers of
MAGISTRATE JUDGE ELIZABETH M TIMOTHY notified that action is
needed Re: 28 MOTION to Dismiss and Issue an Order to Stay and Abeyance.
Referred to ELIZABETH M TIMOTHY. (sdw) (Entered: 04/25/2016)

04/26/2016

29

SUPPLEMENT TO 25 REPORT AND RECOMMENDATION. Recommended
that Petitioner's "Motion to Dismiss and Issue an Order to Stay and Abeyance
[sic] Case" (ECF No. 28 ) e DENIED. Signed by MAGISTRATE JUDGE
ELIZABETH M YIMOTH ( on «/26/2016. internal deadline for referral to
district judge if ohjections re no- filed earlicr: 5/31/2016. (sdw) (Entered:
04/26/2016)

05/31/2016

OBJECTION (Titled: Motipn to Object) by JOHN O WILLIAMS re 29 and 25
Report and Recommendaticns. (sdw) (Entered: 06/01/2016)

06/01/2016

ACTION REQUIRED BY DISTRICT JUDGE: Chambers of JUDGE ROBERT
L HINKLE notified that action is needed Re: 29 Supplement REPORT AND
RECOMMENDATION, 25 REPORT AND RECOMMENDATION, and 30
Objection. (sdw) (Entered: 06/01/2016)

08/01/2016

ORDE?R DENYING THE PETITiON AND DENYING A CERTIFICATE OF
APPEALABILITY - The report and recommendation, ECF No. 25, and
supplemental report and recommendation, ECF No. 29 , are accepted and adopted
as the court's further opinion. The motion to stay, ECF No. 28 , is denied. The

https://ecf.flnd.uscourts.gov/cgi-bin/DktRpt.pl7936633729607522-L._1_0-1
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clerk must enter judgment stating, "The petition is denied with prejudice.” A
certificate of appealability is DENIED. The clerk must close the file. Signed by
} JUDGE ROBER'" L HINK LE or- 8/1/2016. (vkm) (Entered: 08/01/2016)

08/01/2016

32 I CLER:Z'S JUDG:. AENT en ered : ursuant to 31 ORDER DENYING THE

' PETIT ON AND DENYING A C ERTIFICATE OF APPEALABILITY. 90 Day

- Exhibi- Return D--adline se for 11/31/2016 (vkm) (Entered: 08/01/2016)

08/17/2016

MOTION for Extension of Time, by JOHN O WILLIAMS. (cle) (Entered:
08/19/2016)

08/27/2016

34

ORDER EXTENDING THE DEADLINE TO APPEAL OR APPLY FOR A
CERTIFICATE OF APPEALABILITY - The petitioner's motion, ECF No. 33,
to extend the deadline to appeal cr file an application for a certificate of
appealability is granted. The deac line is extended to 9/19/2016. Signed by
JUDGE ROBER' L HINK LE or 8/27/2016. (cle) (Entered: 08/29/2016)

09/06/2016

NOTICE OF APPEAL - as to 31 ORDER DENYING THE PETITION AND

{ DENYING A CERTIFICATE OF APPEALABILITY, by JOHN O WILLIAMS.

(cle) (Entered: 09/07/2016})

09/07/2016

Transmission of Notice of Appeal and Docket Sheet to US Court of Appeals - re:
35 Notice of Appeal. (cle) (Entered: 09/07/2016)

09/07/2016

Appeal Instructions re: 35 Notice of Appeal : The Transcript Request Form is

. availat-le on the Internet at

http:/~Avww.flnd.uscourts. ghv/for'ns/AttomeylECCA transcript_form_fillable.pdf
**p EASE NOTE** Sepatate forms must te filed for each court reporter. (cle)
(Entercd: 09/07/2016)

09/07/2016

Set Appeal Status Deadline - re: ;35 Notice of Appeal. Clerk to check status of
Appeal on 12/7/2116. (cle) (Entered: 09/07/2016)

09/12/2016

USCA Case Number 16-15863-G assigned to 35 NOTICE OF APPEAL. (cle)
(Entered: 09/13/2016)

12/08/2016

Set Appeal Status Deadline - re: /5 Notice of Appeal. Clerk to check status of
Appeal on 3/8/2017. (cle) (Entered: 12/08/2016) :

03/09/2017

Set Appeal Status Deadline - re: 35 Notice of Appeal. Clerk to check status of
Appeal on 6/9/2017. (cle) (Entered: 03/09/2017)

03/30/2017

39

Pursuant to F.R.A.P. 11(c), the Clerk of the District Court for the Northern
District of Florida certifies that the record is complete for purposes of this appeal
- re: 35 Notice of Appeal. Appeal No. 16-15863-G. The entire record on appeal is
available electronically. (cle) (Entered: 03/30/2017)

06/12/2017

Set Appeal Status Deadline - re: 5 Notice ¢f Appeal. Clerk to check status of
Appeal on 9/12/2017. (cle) (Entered: 06/12/2017)

09/13/2017

Set Appeal Status Deadline - re: ;'S5 Notice of Appeal. USCA Case Number: 16-
15863-G. Clerk to check st:.tus o Appeal on 12/13/2017. (cle) (Entered:
09/13/2017)

12/15/2017

https://ecf.find.uscousts.gov/cgi-bin/DkiRpt.pl?926633729607522-L_1_0-1
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Set Appeal Status Deadline - re: 35 Notice of Appeal. Clerk to check status of
Appeal on 3/15/2018. (cle) (Entered: 12/15/2017)

03/16/2018

Set Appeal Status Deadline - re: . 5 Notice of Appeal. USCA Case Number: 16-
15863-G. Clerk to check status of Appeal on 6/18/2018. (cle) (Entered:
03/16/2018)

06/28/2018

Set Appeal Status Deadline - re: ;i5 Notice of Appeal. Clerk to check status of
Appeal on 9/28/2018. USCA Case Number 16-15863-G. (cle) (Entered:
06/28/2018) :

10/01/2018

Set Api)ca] Status Deadline - re: 35 Notice of Appeal. Clerk to check status of
Appeal on 1/2/2019. USCA Case Number 16-15863-G. (cle) (Entered:
10/01/2018)

10/12/2018

MANDATE of USCA as ti 35 Nistice of Appeal. USCA# 16-15863-G. Mandate:
Mr. Williams's motion for :i COA is DENIED. (kdm) (Entered: 10/15/2018)

10/12/2018

Set Deadlines. Miscellaneoius Dendline for working file to be destroyed - by
11/13/2018. (sdw) (Entered: 10/15/2018)

10/07/2019

USCA PROCEDURAL LETTER - re: 35 NOTICE OF APPEAL. - US.
Supreme Court Order: The petition for a writ of certiorari is denied. USCA

Appeal # 16-15863-G. (cle) (Entered: 10/09/2019)

07/13/2020

MOTION for Extension of Time, filed by JOHN O WILLIAMS. (cle) (Entered:
07/15/2020)

07/15/2020

ACTION REQUIRED BY DISTRICT JUDGE: Chambc_ers of JUDGE ROBERT
L HINKLE notified that action is needed re: 42 MOTION for Extension of Time.

(cle) (Entered: 07/15/2020)

07/22/2020

ORDER DENYING AN EXTENSION TO FILE A RULE 60(b)(6) MOTION -
re: 42 Motion for Extension of Time. The motion, ECF No. 42, to extend the
deadline for a Federal Rule of Civil Procedure 60(b)(6) motion is denied. Signed
by JUDGE ROBERT L HINKLE on 7/22/2020. (cle) (Entered: 07/22/2020)

07/27/2020

MOTION For Relief in Judgment, filed by JOHN O WILLIAMS. (cle) (Entered:
07/28/2020)

07/29/2020

ORDER DENYING RELIL'F FROM THE JUDGMENT - The motion, ECF No.
44 , for relief under Federal Rule of Civil Procedure 60(b)(6) from the August 1,
2016 order and judgment is denied. Signed by JUDGE ROBERT L HINKLE on

7/29/2020. (cle) (Entered: 07/31/2020)

11/06/2020

NOTICE OF APPEAL as to 45 ORDER DENYING RELIEF FROM THE
JUDGMENT, filed by JOBN O WILLIAMS. Certificate of Readiness (FRAP
11) due by 12/9/2020. (cle) (Entered: 11/09/2020)

11/09/2020

Transmission of Notice of Appeal and Docket Sheet to US Court of Appeals - re:
46 Notice of Appeal. (cle) (Entered: 11/09/2020)

11/09/2020

Appeai Instructions - re: 46 Notice of Appeal. The Transcript Request Form is
available on the Internet at ' y Bt
http://www.flnd.uscourts.gov/forms/Attorney/ECCA_transcript_form_fillable.pdf

https://ecf.find.uscourts.gov/cgi-bin/DktRpt.pl7936633729607522-L_1_0-1


http://www.flnd.uscourts.gov/forms/Attomey/ECCA_transcript_formJfillable.pdf
https://ecf.flnd.uscourts.gov/cgi-bin/DktRpt.pI7936633729607522-L_l_0-l

]

| **PLEASE NOTE** Sepatate fcrms must be filed for each court reporter. ***

. ’CM/ECF - U.S. District Court:flnd Page 8 of 8

£ 3

THERE WERE NO HEAR INGS HELD IN THIS CASE. *** (cle) (Entered:
11/09/2020)

11/09/2020

Set Appeal Status Deadline - re: g Notice of Appeal. Clerk to check status of
Appeal on 2/9/2021. (cle) ( Bntered: 11/09/2020)

11/12/2020

USCA Case Number 20-14231-FB is assigned to 46 NOTICE OF APPEAL.
(cle) (Entered: 11/17/2020)

12/10/2020

- re: 46 Notice of Appeal. Appea No. 20-14231-BB. The entire record on

Pursuant to F.R.A.P. 11(c), the Clerk of the District Court for the Northern
District of Florida certifies that the record is complete for purposes of this appeal

appeal is available electronically. (cle) (Entered: 12/10/2020)

02/02/2021

LIMITED REMAND as to 46 Notice of Appeal. This appeal is REMANDED,
sua sponte, to the district court fcr the limited purpose of determining whether
Appellant John Williams mierits reopening of the appeal period. Any outstanding
motions are DENIED as moot. JURISDICTION OF THIS APPEAL IS BEING
RETAINED BY THE ELEVENTH CIRCUIT. This case will be be held in
abeyance. Upon completion of remand proceedings, the district court shall
promptly send a copy of the ORDER ON REMAND to this court. Clerk to check
status of Appeal on 3/1/2021. USCA Appeal Number: 20-14231-BB. (cle)
(Entered: 02/02/2021)

02/02/2021

ACTION REQUIRED BY DISTRICT JUDGE: Chambers of JUDGE ROBERT
L HINKLE notified that action is needed re: 51 Limited Remand from 11th
Circuit. (cle) (Entered: 02/02/2021)

02/03/2021

!vz
1394

ORDER REOPENING THE TIME TO FILE AN APPEAL - re: 51 Limited
Remand. The notice of appeal, ECF No. 46 , is treated as both a notice of appeal
and as a motion to reopen the time to appeal. The motion to reopen is granted.
The appeal period is reopened through February 17, 2021, and the previously
filed notice of appeal is deemed timely. Signed by JUDGE ROBERT L HINKLE
on 2/3/2021. (cle) (Entered: 02/03/2021)

03/02/2021

Set Appeal Status Deadline - re: 46 Notice of Appeal. Clerk to check status of
Appeal on 6/1/2021. (cle) (Entered: 03/02/2021)
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