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QUESTION(S) PRESENTED

I, Did The State District Court Judge's Failure. Ta Abide By
Nevada's State Procedural Law Violate My Cenetitutionally
Profected Liberty. Interest, Fourteenth Amendment 7

2. Was The Large Habitual Sentence Subs*%n’i"\a\\g D'iepropor‘\’fona"ra

To The Undm*\\\ﬁm OfCense. As To Constitute Cruel and Wnusual
Punishment 1n"Vidlation OF The Eighth Aevendment?

Was My Sixth Amecdmen’ Corstitutional Righd To E6feckive. Assis-
Yance OF Counsel vidlated ¢

Did The State Court Sentencin Qudge/ Allows +Hhe Prosecutar To Use
Twso Cons'mu"r'\anana Inficm Prior C@nv‘i(‘;ﬁogs For The BPasis e
His Pecommended Large Habitual Sentence ’




LIST OF PARTIES

D4 All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES

Harold gdivards v State &P Nevada et al., Unvted States Districk Court, Dist. 6F Nesada
Case No. 2018 -cv- 0024k - JAD - BNW Judgmm\- € nered february 24,2020

Harald sdivards v. State a¢ Nevads etal.. United States District Court
Distict of Nevada Case No. 2:18 -Cv-0024b-3Ab-BNwW Judgmem’r £nYered Seprember 1, 2021

Harold £duards v. State o€ Nevada . A‘\"fornaxj Goneral for The State of Nevada
Case No. 21-16515 D.CNQ, 2018 -Cv- 00346 -Jab- BNW Jud_grwwd’ S ntaed Movembhor
ile, 220720\

Harold Sdivards V. State 68 Nevada A'l’+orneg General For The State oF Newvada
Coage Ko, 2i~1b5I5 D.C. NG 2:18-0v-0034b~ JAD-BNW  District o€ Newada [as \/Qﬁas
\J’ud_ﬂm‘\' Sntered December {3, 2021

Warald ¢divacds Vs, Tie sTare of NevaDA. B Cuprecne. Court 0F The

Sinte OF Newvada Case No, 76590 Judgrmvd’ entered March 15,2014




TABLE OF AUTHORITIES CITED

PAGE NUMBER

CASES

State of Nenvada V. Adams Furman v /:eorgm Y
Cronic. v, U.8, Hart v Colner

Lockhart V. Fretwell W Vi Bowser

Pordenkircher v. Hayes U.8. v. Tucker

U8, Cuatis Rezin V. State

S, ex rel SDA/:('\] S, U Ohapf\]f&k

ClarkK V. State 0f Newvada LS. V. Bachiero

Jobn Walker V. Gescge dDeeds-McAnutty v. State o Nevada
Hicks v. Oklahama 447 U8, 343 Strachan V. Army Clemency and. tarole Ibd

Fetterly WV Packett Qq1¢€. 2d Hamlet v, state of Nevada
Campbe\ V. Blodgett B%Kl(\ v, Alabama
Thatker V. Garrison P)ur\ﬁﬂj"\' V. Texas

weeme v UG,
Robinaan V. California
O'Nell v Vermant

STATUTES AND RULES
evada Revised Statute 209, 060 \
evadd Revised Statute 205, 240
Eighth Judicial dDistrict Court Rule.  3.10(e)

OTHER



TABLE OF CONTENTS

OPINIONS BELOW........cocoveeeereesssesssesescerseseessessssssssssssassseeeseesessessssssssssssssesseeseesssssses 1

JURISDICTION. ..o veeeeeeersseeeeeeememmesessesessessaseeseseesessesesesses eeerereeeeeseseeesemme e eesenees 2z,

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ........ovvoooooeeree S,

STATEMENT OF THE CASE ..cooovvevoeeveeereereeeseeesesesesssssssssssssseessssssssessssssssseessesseeeeseeee 4.

REASONS FOR GRANTING THE WRIT oo seeereeseecmessssssssssssesseesesssssssee, 5

CONGLUSION e e eeee s seeesseseeseesseesessssssessssesssesneesesesessseseeessesesssssee oo 3
INDEX TO APPENDICES

APPENDIX A Harold Edwards v. State 0f Newvada, Attorney Gecernl For The
stafe of Nevada No.2i-16515 WS, Court OP Appeals for The Ninth

Circunt dudame_n"f entered November (L. 2021

APPENDIX B | | cosld sdisards v. State OF Nevada. et al., U.S. District Court
Diafrict of Nevada No. 2:18-cv- o346~ JAD- BNW Judgmert entered
September |, 2021 :

APPENDIX C Harold Sdicards v, State OF Nevada et al.. Uated Stades
Disirict Court . Disttict 0€ Nevada No. 218-cv- 00346 - JAD-BNW Judﬁmer\*

entered Fe/bi‘ua'r‘{_j 2o, 2020

APPENDIX D Hareld gdivards V. The Stote OF Nevada e, 76590

APPENDIX F




IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORAR

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A __to
the petition and is

[ ] reported at ___ ' ; or,
[XI has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix _B___ to
the petition and is :

[1] reportéd at » 0T,

[X has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘

{ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the
appears at Appendix

court

to the petition and is
[ ] reported at ; or,
[ 1 has been designated for publication but is not vet reported; or,
[ 1 is unpublished. '




JURISDICTIQN

[¥d For cases from federal courts:.

The date on which the United States Court of Appeals decided my case
was NOVEMBER L, 2021

[ 1 No petition for rehearing was timely filed in my case.

[ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: DECEMBER 3, 2021 and a copy of the

order denying rehearing appears at Appendix __C

[ ] An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date)
in Application No. A

The jurisdietion of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

" appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date) in
Application No. ___A

' The date on which the highest state court decided my case was
The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Awendment Fourteen

Amend ment Eight
Amendment  Siy




STATEMENT OF THE CASE

Petitioner Challenges the Constitutionality of his lacge habitual
Sertence. under Mevada's Habitual Criminal Statute. The district Couct
Sentencing Judge Lailuce Yo abide by Nevada's procedure. \Violated
petitiorer's fFourteenth amendment due pracess rights. 11 Neveda
the decican +o adjudicate. a person as a habitual criminal is no¥ an
autamatic ore. ClarK v. State 0f Nevada, 851 p.2d 426, Tn porticular
Someone \f\av]ns Comeitted three felonies does not of 14self a hab-
vtual Criminal make. Nevada's Supreme. Court hhas emphasized that
Hoe Simple £inding of taree felonies is not the same as adjudication
o habitual Ceiminal status, and is nadequate because i+ dees not
clearly disclose that the district Court Sentencing judge. weighed,
the appropriate Lactors Br and agaiost the hobitual Criminal enhan-
cement. Lln Newvada ‘e sentencing judg& is required +o make an act-
bal judgment on the question of wshether S \s“‘jus*\- and. proper for
tre Aefendant to be punished and Seqreqoted as a habitual Criminal.
Jaohn Walker v, @eorﬁa Deeds, 50 F 2d G170, Clark V., State o |
Nevada 85t .24 420, The Scn’rendnsjudge, did not decide +hat v
wWas u\jus‘f and Pr*o?er" based on the nature and 9r—cxvﬁ'3 =€ the. un-
dac\ying chacge o adjudge petitioner Edosords a habituol cri-
rinal 0fGnder under the relevant statute. € the Sentencing :guclSed
had L\)e,?etwe.c\ e tHacee. “":‘)Pecfi@h\c‘ Prior Convictions Yot were
used by the state fBr the basis e tre Sertlencing enhancemer,
undor Nevada's laws +he theee “Specific Priar Convictions * R
non- Violent property Crimes ‘though reprehensible Simply does no¥
Worrant the bhacsh Sanction available ander the habitual Cim-
tnal Statde. L Hicks v. Oklahoma, 447 W8, 343, L5 L.

Ed 24 175 100 5.0h 2227 The Supreme Court held that State

laws guoran{'e,e\mg o defendant prcoedurdl PT(_;)‘(\'\’B ot Sertencing mMay
4
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Cf aa+& ﬁbex-‘rg ?n-‘cereg'\'s P(D*“&crt’ea Ogdtf\;:‘;'\’ ‘QPB;‘\'\"G ra d_o_pr\u V‘_’ -tfgp |
by +he Due Process Clouse eF the Cructeenth Amandment, “Horefre.
When a State bhas prcv]deA o %Pec"a-\gic methad Gr Ae’vexm\o'ug

Meor a Cerlaln eentence Shall be ‘tm\_)ose;c\ *is ol erough o

whe
not CocrecX Yo Gay Yhat dhe Defendant's Toterest 1 having
) -

Mnat methed adhered to s m’e;\:j a matrter o8 state Procedural
| aws. Fetterty v. Paskett Q97 € 24 1295-1300 A car 1493 (cibing
Hicks) E)aaeAvon Wicke that Court found thot State law r‘&qu‘\&'&a
Ahat Yo Woshington Supceme Court ceview ord moke. the txa\’“l?:cu(ar‘ Liod-
nds befsre. aPPicming [al death Sertence  Created a Conshituhonally
Protected Liberty interste. Canell v. Blodqgett A7 £ 24 Bl2 qthCin
t\&Wﬂdﬂ.G law ;e,q‘t;\ﬁng a Cout ‘o review and then make a ?ar‘t?wlar}zed
Cinding Yoot X e "Just And ?mpu‘u G o deferdant who was charged
with be,\mg a bhabitual ceimina) and fere him, Yo be ac\i}}uclgeci a habit-
ol Coirmnal alss Creotes a_Constehutionally Protected Libecty intesest
n 5&\'\'@(\0‘\@9 E)roocdure,. Se because Nev:xc\a":-, Srate Co\:r'\' Gert—

ie_nc.‘xﬂs\:}udgb 414 Spat make the r‘eqiu‘\évsre, Tr\divkwlua\:'zuf. destecm-
L dion Yok it wes  Just Acd Proper hat petitioner be adjudged a
Habirual OfFender os mandated 905 Nevada Law, BeAibiones's Due.
Pracess m&q\r\‘\% Were Violated. John Walker v, Ge.arﬁe_ Deeds

=6 F 24 770 1995 Clark v Stote of Nevada 851 P24 416

{

IS TUE LARGE Hepitual SeEnTEMCE N THIS CASE EXCESSIVE AND SU R8T~
ATt ALLY DisPRaPoRTIONATE T0 TUE UMDERLYING OFFenNzE As TO C oNET-

tTuTE CRUEL AnD UNUsuAL PUN (SHMENT (N VioLATION OF THE EieHTR

PanenDMENT ?
L we are Censtruing a Hvina constitufion, the Sentenze \iWY?O-

Page
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SBC\ upon ne u,ould be Vteu.se/(} as Sub_y‘-arﬂ‘\a\\u umus*\" bu Vsr‘\'u-v
[auman and lausyer alike. The oh\eL+\ve/ c,m+em(:1

allu erery
n "\’\'\L": case , Olearlq will establich that a 10- ‘2‘5 year Sentence.

Poc_Finding a Lunoh P.nao: in_the eatronce doorway of a business
T was Seekmq exnpioum@n‘\' ot and turning +hat' L\mch Baa“ in to
a e‘iaraqe, aren of an arcade where the Or‘C,(Jd{?/ Stored \OS’*’_
Dbopew\-u l\loﬂ\mq was re,pcsr"t‘erl missing Bam the, Lunch Ena
ancl ot LUClS the S&C_ond +ime the ownee of *H\P,“ Lunch E)aa rep-
or \’ecl her  Liunch Baq mtssmq. The bifurcated Pets + Larawu Ch-
arge the State’ re,\\ed on_as prosf of my ntent eshen T en+~
e,red the. Beilagio Los Vegas' propecty, that charge was dismis ssed
on Mau 104h 20lk. The Sentence In auesn‘\on Crosses any r*a’nona“j
clrm,m Line Semr‘a\'ma aumshmerﬂ' H\a"i’ \aun"\ul\u may be imDOSeCl
Leam that which s Dm%CPlbeA by the Eighth @rrwndmm{' The. Sen-
lence. tn this Case 10-25 years is Jubs-%an’nallu d\spropm‘-\'lo}'\.ﬂ'e.. +
the Crime al(aaed _.»eexna me. Sentenced to that \ara& habitual 10-25
year Se/nhmca e aoi'ualla no_eriminal Conduct, woul(l Shack the.
Cthr_/te/nr,a, o any modern S:‘xome/\'\.\ Hart V. Coiner . 483 p?.cl 136
Thacker V. Gacrison, 445 & Supp. 57&:, Weems V. United States, 217.
W8, 349, Rooinsan V. Ca‘l‘chrma,'ZﬂO Us, 6bo and Solem V. _Helm,
43 1.5 277. Nerada's recividist Scheme. lS Con“\"l‘i‘u'(‘lohal as.
irvten, Hhorefore, T pray that this Supreme Court OF Hhe WS, wuill |

Aocide C.DY\Cex*r\w\a ‘hese i5Sues. T Cor\')fmo\ Hhat He (025 Uie.a(‘

Senmtonce IS EXcessive. as applced 4o the Clrcumstances 09 H\A, ‘
Und_nr\qmq Charge . Given 'an, pronounc:eme,ni's of ‘Hhis Court on

His Subw_c“r t’r becomes opparexd' Hhat excessiveness 1s -the. ballmardk
of CrueJ ond unusual pumiahmm% Oone._of the primary critecias
Eor M\uahna the excessiveness is the Alepropﬂr{'(anahh oc *\’ho. Sextvence.

Page-____




10

11

12

13

14

15

" 16

17

- o-(? an cr(’horu,utee) valid Sentence 15 not tmmune Pram Cens\'dmhona,,

in relation to the, o(;pez(\%. O’ nietl v Ve,rmorﬁ 144 WS- 3‘2’5
Furman V. ére.or“qxcn and Hor‘\‘ v, Corer » 408 US. 238 and
493 F.2d (3b. Given the inescapable, Cenclusion that o Sentence
may be excessive Yo _one individual ond _aperopriate to anctrer. exein-

-onua\n bo‘\’h individuals are. Samt\av\u 51+uo.\‘eA in terms o broad Sta-
1 ceems enly re.asanable ‘o nfer that the &enq‘\‘h

-l—u—\-orq praV\Sion‘s

Scruhr\q The Lockors "'b be. Considered n ée:\-ermmma wiedtrer the

Sontence 1o excessive are. (1) Natuee of ofFfeNse, (2D THE LEGiStA-
Ture's Purrose BetinD. THE STRTUTORY FEemissiBLE PUNISHMENT (=) THe Kb

oF PUNISHMENT oThER Jue sDICTIONS \MPosE FR. THE SAME CRIME and
(4‘) THE (CompaeaTiVE PuNishmenT IN THE SAME JurispicTioN For oTher.
oFenses. L was charged with Burglary nm)nallq. According o
Newada's Lavs. the grovamen of Bumlary 15 the enfh"q ‘\le,vada Rev-
eed Statute 205.060 T\‘\& e,s+ahhekm+ that I Was acr.us&d

oP Comm *\'*\'mq Burglary in. (Ohe Bellagio Las \/mas) is_an_establish-
mment that (s apen 4p the Public  Seven Days A weeX, Tuxnjm Toue hauc

18

19

20

21

22

23

24

"5

26

27

28

a daq. T am Vlﬁu.‘sf’_d on The E)&\faqno Las Veqas survelllance. Cam=
erns e,n'i'e,rmq e, E)&Naa.\o Las Vegas Leqa\\q. S0 the state. D?.u_r\-g_
Distict A’i’“\”ornau C.an never prave ‘that I enYered -H-wo...BaJlaqxo

Las Veqas t“eqal\q The, next eleent of o 5‘\'(1‘\'6.3 Burq\aru Charge.
‘hat hos p bb praven s that I had an lntent to C.ommﬁ a *Hwa(—“‘i‘

‘ho. - vwm moment_that 1 extered he. E)e,\\aqao Las \leqas The. Peit
Larcmu Charge which the State ahArqu me. mr\h and based Yreic

'%Marq—%mnm%i—%amw&s—d&smﬁed_sm fbura\am

‘\'\na‘f I was aharqed with C.ou\A never _have. oeen proven,
Tn exammmq “hne, \ex\c&h of a Sen‘\—enw, it s no*‘r enough merely
4o looK aft - ‘e e)eman*\‘s of the Crimer, the Lacks and ‘Hn@ :

Page-_
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Ctecimetances of e par—\'\c.u\ar* uV\dmr\_B\W\@ ofCense. .
ust be Consideced. LS. V. Bowser, 4T £, 24 107 (Ftn
C/u" \0(74:) M@mdas \&Q\o\a+0r5 Cru)f\'a:\ -Hwb r‘e,c,\c\wus'\“

Stotute not to be used C,am"lCLlOUS\Lq but to_enable the ;ushce»
Su‘S'h:,m to deal c\el'ermenedlq with Defendants who pose a Ser-

tous Thceal ‘o pub\\o 5a~9e,«\—q and o ofFord less Violent DQT

en~dors _aon appor’hxm-\'u % r‘e;POr-m. in "H\Q, ll\S’\'avT\’ Case. abso-

lutely nothing was Jokon nar ios anyone hurt,
Tn the watant Cose T was pumbhul MOre Sevecely HHoatr

cirminals in Nevadda who comm\-\-JreA o, Secious violent

Ceimes, Vs was not the purpose o€ He Nevada legisla-

ure., 10 Nevada P\obberu Carries 2-15 Years Kldr\aPPan' 5-15

UQJQ\"S: LisSe oFf o d@.ﬂd\u U.S?DDOY\ i"'ZU qe.ar.':‘), VO‘UI"\"’QI"L{ mCW\S‘Dug—

rter =10 years, mvo\un'\‘aru mam\auqfv\ar -4 years, dhose are

C ompacative, punishments in the Sarrve TurisdicYion (o ottrer
1 Al \)

oBfenzess

The Kind of Punishment Otter Jumsdictions inpose. B T

Came. Coime. 1n Tinois the ax??e,\\a'\’e, Court nece)n‘ﬂﬂ held

on December 274h 20le that o homeless man's {2 geor sent-

orce Por stealing 4% dollars in guarfers from 4 Vending ma-
~/ L -

Chnine. o excessive punishmwent. A paltry crime Ge o paltry

sum does not warrant thoe um\na\«l-r\aj 59"_"‘,\'9"‘3"' a2 geors.

1 was Chargec{ Ll):ﬂ\ Eu\r‘ﬁ\ar:} \)u‘{’ Hhis Burq(am 1S not tike a

burq\anj Yo Someone's home, apactment ec Cac L was Charged
4 v ~J

Page Number
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F\

uwhith a E)\.uv-q\cu--qi Mevac\a pw,wsea\ _S"\'a)ﬂ.l'\'& 205,060 because T

enteed a Business open Yo the pub\\c(The b@\\aqm Las Ve,qac) and L
'u_\a accused =€ Commitiing Petit Larceny 'Cor a\\wa&\q S'\'e,almq
a Lunch emq Going ite a Business that s open o the pub\\e,
and_Hen being cxcc,used of Committing ?&h’fmmq usua‘th ex\dsw‘ W
the accused bemq charqed with Petit \_aramq. T\\e, E’)ura\am 0 ‘\‘hus
Cose. was based on me edfering the 6&]\0:310 Las \/egas(a busmess
Aot 5 open +Luexv’m—-vour hours a Aau)@hru, hundred and S\X"u ivel
a\aus a year to the pubhc}\\\wa“q and ho.\rmq the internt +o
Cprnm.’\' Potit [_ar‘c.er\q. The Pusiness T was acmsec\ of Burqlarnz.mq
The. fbe\\aasa Las Vu:\as) 1S open 15 the gub\(c,, So_tny entry was \qul
and the P&h“\' Larumu C.hcmqe_. ‘e B.\ra\arq wns DFEA&CO‘\’QA on,LdAg
Alsmiased Mau {Q4h ‘z.O\to L oo K\r\q at the Circumstances of the
undaeriging a(-‘-(—?anse.. n -H’us case. the Sentence that T vecieved s

d\spropor\\’tona‘\‘e.;. 1t s very pe.rp\e,xmq Fhat C]'\ar‘qee in the Same.
Aistrict with hnﬁh cl.a.ar&afs F \/ao\ex\w ond Aanqer ta othors recieres
legser pur\\\shﬁwen'\' In Newada Robbery Cacries 2-15 years, Kidnapping 5
IS years. Use o€ a deadlq Wleapan 1-2.0 years, v o\un{-arq manslaugiter \-10 gears|
In\/o\um'arq manslalmh*w (-4 years, T\ne,re, is no_raYional basis %r\
lmDOSlf\q a mind: boaa\mq 10-25 year sentence. Pcrr actually no Cim-
lr\a\ Conduct  twhile maumma much lower mini mum Sentences e Yonces far
vera Serious pPfenses. wl'\e, (0-25 uear |am& habitual Sentence. 15
not _necessary ‘o ackhieve any \ear\'lma*& legslative purpose,

1n \mh’f of less Severe. ?ma\—hus pravided for other ofPenses
H’\C.Lu.A_u’\q Violent ofPenses, T pray that the m{)\eﬁ"na ot -
‘o d °+a\'es Suprme.. Court CDthuAM 'H'\a’f Yo %en%wc:@ w oy
cCase tS S0 ‘e/XC&SB\\/C_. cma; A,lsproporjﬂona,\'ez Yo e undnrlumq_
oltense. 1t Conatidutes Cruel and Gnucua\ pumshmm"r What was \mbcﬁed.
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“’\ My Case LIAS Qlear[q ey cessive tn \e.r\a‘Hn and dtspmpor\'—

\or\a"‘e 4o the nature of the C)-(\—Ce,ne-e., G wihich T was Convie-

tod and was thorefoce Cme,\ and Unusual.

WAS MY 3ixTH AMEND MENT CondTiTUuTiONAL RyenT TO.

CEFECTIVE ASaSTANT OF Counsel \VIOLATED ?

Mq Counsel's assistance during the Pre- Triol Phase wsas

(‘_,ons’f\’ru*\ona\\\\j nerfective. \«\t% (‘e,?reﬁex\“\’a'\'lon wos sSulbatand-

ard 10 _the Pa\lau.fmq par‘l’ic;u\ar‘ ways

1. Pursuant o the Sixth Acnendment - -H\or‘ouq‘n inves ‘i‘Io.oCHon

15 C_ounsel moq‘r Cr\\'\oa\ c\.u"rq N\q oppom'\‘ea _,ouhae. Qa\).or_k

Yo investigate the. Three (3) Pmor Convictions the state presen -

ted 4o dhe xn‘\?l\omcn Cour\‘ as the DPasis Br theic recammenda,d

Lm*qe, L\aba\’\,\a\ ‘\u\‘rex\w. Had Counsel mveshq&‘\red ‘e \/a\uld'q

of the Tacee, 3 SoeLxPso Prior Convictions  +the state wae allowi

‘o precen’\’ +o the CourY (j\urmq _Jen%-enc,um as the Pasis Fe

‘\’\r\ur cecommended 10~ 25 gear f_ome, i/\obl—?ual Serdence.. Counsel

would have learned that ‘wo (2) oF —Hne, Specific Proor Convichions

did not aPermahValq o do,cmnhve)q es{-abnc)ln Fhat I was repre-

Su\“\—u\ bu Counzed at Jﬁ\ose, Pmar* ?mceequs in Ulinois or Yhat T

VO\lAlq u_lau\m,d Counsel, Counse,\ would have discevered +hat a_

QonsﬁJru*\‘\onal\q wvalid Conviction Connat be used ‘o enbance a

Sertonce. under a Habtual OFender S‘\'a‘\‘u‘\'&. Woited States v. Lucker

A04 WS, 443, 30 L.Ed 24 592, Q2 S.Ct 584 roy due process cights

tere. Violdated. Mu Cour\se\or\ Shou\c\ have. Known Pncﬂ' it s \mDer‘—

missible. o Dresume waiver of Co.mae«\ From a 5 owit cecord and |

Page - ____
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a Conviction Db\‘mhed in vlolahon OC G\ deon V. \:\famwmah'\'
may not be used Yo enhance Puni shmeny O another Offense. \-\e)
olso would have d\a.,ovexu] Hhat Br Two (2) of the Three (3)
bpe,u%o Peior Convictians the stote was allowed 4o _use as the.
Baosis Por Their recnmmex\c\ed 10-25 year L_ora@ Uabitual Sentence.

I re_c,.we,c\ id&n\'\Ca‘ Concurrent SE:ﬂ\—e)nLe,Q p\—om the came {u,dae. m
THinas on the Sare &a\.\ at the same procezqu, So Por* P.Jeﬂ"}‘en«

cing Con Yhe cose at bar) Hhase, Twa.(2) 6[3&01‘?\0 Priar Convictions)
Ahauld have been Freated as one Cenvictian, Rezin v. State. 59% pad|
226, US v C,hapmok L% F.24 224 (Gt Cir 1992) A defendoats
Previous State Offenses are. Consolidated Gor sentencing even though
o stote Courts had entered no farmal Conzalidation order when
Yre defendant cecieves identical Concurrent Sertences from the

6amnudq& at the Same hearing. WS, W Bachieco, 69 £ 24 133
(Q'\'h C\r*} AP*’U‘ Lurtner l(\ve.:\'\qa“\'lcn Counsel would have discove-
red thatoone () of the Thee C?ﬂ SDP,CA@\O Plar Convictions the St
Loere allowed to use Hir e Basis -Car\ Yieait e Commonded (8-25
uear Lame Rabitual Sentence. 18 not a -CeJlor\q L e Stale of
Nwada T\r\e State, were allowed to use a T\\nr’m Four (24) year.
old Convichian Lor o Theft of 5715. DO 00 Ao\\cﬂ‘ﬁ e Jﬁna‘\' Con-
duck happane,A e« Mevada T tould have been aunH'u of a Pefit Larceny,
Nevada Revised Statufe 20S.240 states! A Person Commi Ys ?e\‘x:\'
Larc,ma \f The Person intent \onal\u steals, +akes away or Carries
leads away or Arives away Persona\ Goods Or Praper‘m \A/\‘HCL
a wvalue of less ‘H\an < 650,90 cio\\ars Ouwned by Ana*mw Perann,I
advised mq Counset of Hais but ke Pailed 4o (Y\V%’\‘\qa\'&, T alga

ndvised mu Counsel Yot 1 wos uohmllu Tnnacent o(—’ the Emrg\grj
the state CJf\ar‘ae,d e u.\\\'\/\ On 4‘@,_ urvm\\omoe, \/ deo -C\"orh '

CLLLOY
~J

Page-_




|viesued %aKmq p\d'ures u)al%hnq arounc\ H\e. Pood Cnur‘rs Cor\d(uc-‘

the E)&l\aqxo Las \/e.qaf I was abeerved entecing Yhat Droeex"ru wch
s apen 1o Heo Publlc 24 hours o dau, 35 dou a year. The

%&\\aqto Laa Veaas invites +the Public inside and anyane, who enters
\6 Cﬂﬂ%\A&r&A a ques\' T was Viewed on the Bellagio Las Veqas

Surveillance WA de,o (eqa,\\u em‘rermq,and upon_my entry, T uag
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13

14

15
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—\'mq mqse,\C Cxor\ sictent wiith UJT\q g p\ace of Dusme@%‘ts_ﬁm
to Fhe %b\nc. A ccording o Nexoda's Laﬂ,%eqm,vanm of
Burglary \s the eNm. T s Viewed o0 Video an%ermq the,
E)&l\aqm Las Vegas. ie.aallg. S0 my ertry into the, B&\laasa
Los Vegds was ot t\leaa\ Next: T hod 4o have the rens Rea
L poNn en%u o C!Jmmx\’ Grand or Pe;h\' Lar‘Cemu or any Fel-
ony +a be 314\\*(4 of Burqlaru, On Maq [0+ 201k ‘H\e, Pef\'t‘l’
Lacceny chacge Haat Jrhe, Stote's ‘%um\am d(\ar‘ae.) was pre-
c,o:\'eﬂ AN, U.SGG C\\SmlSQEd So Ny Concﬁucf\' c\toe,e; no\‘ Ca,’naai
the Eaum\aru Statute n Nevada. A&ams V. State oF Mevada,S%l
P24 8(0‘?5 A\\ +his was em\ame.d 4o Ny Counsed . and he aqmn

18

19

20

| ubr\%-ed Counsel re,presur\'aﬂ me. J(\nroucch a Yenucus and Wnoecd
'eﬂpfabie/ \eqd \Dno'hoﬂ. In /\t:m\ of ZL_)llo “he - Je-.r\‘\'m{,mq..

Laled to mvas-\'nqa‘\’?/‘ Mu (ouncel cibandored b5 au:m of togL—
aH‘q +o me and e\—-aPeL*{-\ve,&u \ome,c\ +ho. proce,cw{’or in_ an .
eC@or“\' 4o obdnin_a C.or\\/\(::h an, M%ﬁre, T suffored Prom

obvicus Conflict 0f interest, Such on aﬁorneg; \ike un-

udqe ordpro.ol rouy Co\.mgeﬁ to refile o dlscov&"q mation, he_,

‘e orcbf he L\MU\,M have d.gcwmzﬁ N —H\e_ c:htsaovarq —H\a+
T Could never have been convicted oF P;urqlam bmsa
e, necescary elements Could never be provwn, and. mu, “Credible Story 0F)
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actual as well os factual innocence. Could never bave been
contmverted, Counsel ahould have. re€iled the Dlscovery Mt -
ion Yoo Court ordered him to refile ecouse he would have
Doaeiled his ob\lﬁa‘ﬁon o Env&%‘ﬁga*e. |

Counsel had over Three (2) months Yo file a Metion To Consoli -
Aate the instant case Ci5310695-1 with the oldest Case T hod
CASA0lbb- | pursuan’r +o 4he RPules of Practice for the Elabth
Judicial District Court Bule 2.i0. Consolidation and Aeassiga- |
ment 3.10(e) states: “Thn Yo event of Neqo-Hahans being rvenc\nez}
as Yo muH‘\o\e cases Dhaving Yhe Same ba@e/ndan\' Defense Cou-
nsel and dhe Prosecution may stipulate o \noving all of fhe. vl -
ved Cases 0591qned 4o Hro De;pur’\'men\' havmq the oldest case it
Hae. lowest case number, and the Court CJ\emK Shall then o reass-
aqn Yo, envolved Cases.  Loatead £ Cil ling the N\,oJc.an To Con-
an\idate eaclier, Counsel Q led the motion @rve, (5) Aaqs before. Cal-
endar Call on the coce, of barr T wos c\earlq pruud\ced bq Hhis
because. bad Counsel £1led the motion to \_onso\ic\,a“‘re.f way em*\ue.r‘i
dhere was a S‘Ymnq Do;fmbmhh; 4hat the Case at bar mou\d have bean
r‘exnoveA Bram ‘Hma‘\“ Cour’rronm \nto te Couctraom where. the
lowest Cose number was and MOSJ(’ \t\’\elq had 'an, <exv\’emw(-\qe4%
mon'\'h?b'_f_ recieved on the Case dhat 1 wen* o telal an, ran Con-
cuccent ith that case uoniﬂ'/\ 4o, lowest Case number Le. Casc
ND'a CIBAH2A2-A and CiB310166-, And The Case No, 310635- { Where I
recieved the \_ar‘a% Habitual 10-25 year on, would nat existed any-

mare. Counsel a\aa Ciled a Mohion To Access the aue,aw% Cri e
Scene oo late as well, and Or\\q \flé\"‘eA me. at He [)e-}‘a«\.how Gorvler

where I Was bema hel d or\\ +wa times.

Page -~ ___
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Nad Counsed Liled the Motan To Access the alleged Crime Scent.
eacher and the motion was qran\—e,d CDuY\‘Sez\ u)ou\d have. ascert-
Ained that the Lunch Bag (’I. was accused of .5“’&0\!,“6’{)(_\)(15 actu -
a“q fund in o loss and Pc\uncl area of e Arcade. nesct door Hn
m Cofe Gelato_where. the Lunch Baq LAS \“eoor%ed mussmq
Drom, and abnolu‘\’elq no’dr\mq Was misa mq Hrom +he Liunch E;oq
and *H'\a‘\' _)ecurl'\‘u mund e LJmC/h P:aq ancﬂ_ mmd i+ o ’ﬁﬂo_,
Dwner’, A C.oums@\ wWho does_not mvec‘\'\aa‘\’@ ts +antamount 4o
uose:\'{—ms o advoxsama\ balance, between +he_ defense and prosecu-
Bion. Cromo V. 1.8, 4bb WS, 048, Lockhart W Fretwell, na a.ch

P38-242.

Counce) Coerced My Gul\'\'\_\ Plea BqInFQrmmq e |
Haat no one uould oalte/ve, My Cro,d b\e, S’mru Amd. ‘e
Sevﬁnmu.nq ﬁu&q& g Knouw\ e All owmq ’H\L "5'\71‘\'2/ Ta

Admit Anq Acnd Al Ev) dences And That He, Would For Sure.

Sentence Me) To Life Withaut The Possibils \:‘j OfF Rirvle}

Y T \Went To Trial,

AX The Plea Convass I wae old by Counsel 4o Answer Yes To
\Whatenvex The Judq& Asked Me, T was \I{Sﬁec‘ bu Counzel and
ano‘rhor a-\'i'ormm_q Ry dcm, be(%ro, trial was "‘m heqm These two
Courselors proceeﬁed Yo exp\am 5 me that *i’\'mdudo.e, e m(
LL)OLLlA be h&ld in Lr‘Or\J( of \,uoulc\ \u\‘\'hou)t' doub‘" ‘Cmd e qusH‘g .
W T went to drial n his Courtrenon. These atforneys exp\amed

1o me that the (judqb & Known for bema unethical and dic Dluun
ed tmprapr\du all Hoo '\vmne, ﬂ\e.q told me H’\a‘\' e Sudae. \L/ou\é.

allows any evidence The State o&—s—erreﬂ 4o be, adm: and

Page-___
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(Woutd GBr sure Sentence me to Life withaut the possibility o€
1dnt want 4o be Serenced o Life with

pacole. 1 pled guilty because I d
oat the poss\bxh"ru ab paro\e. Sea,mq na oqa”—-_‘ From ooy oW

Counse\ han undivided all egiance, and m\%*?u\ dwo*"ec; Cervice. as

exbec;\'e,c\ e/nc:mraqecl me, -\"D Surre,n&u‘ an&. moke. a r“ush,c) uwm%elw

\qem* p\&a to qu\’ W oover with esven H\ouqh 1 Knew that T was

mr\ocem ‘ ‘ B

Counsel Lailed to ?nv%%'xga\’o oy Oldim of Prasecutorial
Misconduch | '
L exp\am&d 1o Counsel that befre T proceedad o frial on
Case Mo, CUS21U 2121 which is the case “that ran Concurrent
with oo, Instant Cose C19310645- oo Gu +-q Plea Aqraemen‘\'
there was \ﬂ\\'la“q a Giohal Guu\\'u Plea Aqr\ee,rvﬂn'\‘ ethdaih
me._that was ¢ aubs%an*\'la\\u lesser 'H\an the one that I usas Subseque-
r\’r\q aertenced To. I was allowed o be denlth uwi-th more Sa/ereiJ
becouse. T decided hat to agree to the initial Giobal Guilty Ples
Agreement T cias oeterred o BY2 ‘o 1212 years and docided
’ro go o trial on Case Mo, Gi53Iz2-( Which is the otrer Case in-
Qludo.d in fhe Grui Ity Plen Aqrwnen% dhat T was Subsequently Sent-
enced on here. Becaus-& 1 decided ‘o exercise oy Consh fu-~
tHonal P\tah\' by aoma o \‘HOJ ‘e Drose,w%r lvaumchul me. or uas
all owed +r> pumah me_becouse T dxcl what the law plainly allows |
e Yo do. For- the proeecu-\’dr‘ (wha s an aqem-\' of Yhe state.)
‘o Dursub a Course of action, Whose o‘meuhve) 18 Yo pen -

a\\ze,, me. ond_ My r\e;\\anc@
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on oy lgﬁa\ Cights is potently ancaonstitutionals Praacdonlkiccher Y.
UIOL%BG Vindictiveness was d'lqblaue,d when on August \T+h 2016
hen the ?rose,cwl’or' ‘?howecl pex«(md ANVMUS —Lowcmis me Wwhen he
Shoted i ODQJA Cour‘f .L,m Dane. Plauing Coomes Wita Mr Hareld Edwardd]
Cose, .L“’ 0IAS \mpropezr‘ Gr o 9mse.c,u+dr~ ‘o d\splaq inis pe:sond
anirmus %wards me. Vhot gtatement made by the, pro<emfrcsr Wos
made. &or no other purpose except to nf lane. Yo mda,e_..(who's

c%.ui'q is to Swowuard m waste of \ud\c,sa\ resoubc,e,s) yio being ndi€]
{?e/rm‘\‘ towards me. 1€ o pros ,ew)ﬂsf‘ \& obliged ‘v Choose hxs Cases,
1+ Bllows thot be con alss cjncase hie Defendants. Herein s -the.
mast d.anawmus poues of the prosecu\'ar, becouse he. prs peom&*H\a‘\”
he Jrths he. & hou\el qu\’, Pa“rhﬂr Than Dl()K coses Haat needs %\0@ pro-
secuted, 1Y 1s in -H\\s realm _in which the oroser,w\'asr picKs Somes
pecsan hom e dislikes or desires o embarrass. This 15 wheres
'h’\e. q:-ea‘msi‘ Aar\qer of abuse. of pmseowhnq power lies and 1t 18 Vere
‘H\a’\’ Low E,nparwme/n‘t' becomes pers:mal and the real Crime be~
Comes Fhat of being umoogu\ar tm'ﬂ}x the, prosecutar because Yo _bim
T wds obnoxlous ‘\-o. or in_the way of the omse.c,u'\'w Pecause I dw\
not handle o Charges aqam;f me Hw, way m proswrl'ar cwanked mes
o qwe,s him no rnqk\' Jro uwtter Such Druudw\a[ ianauaa& as he
did. Pmsewhrs are. nat allowed o b&hav& in a_manner lrf/\cd’e)zexy
Suggest a retolia l—om motive, By MDmsm\w in this case coalfine g
eH\a‘l' Stntewent , o Sh\am un%xw,ce, a9 o—em\m:\ Hhat Tre sole reason
he recommended a more severe penalty (Poa 1025 year Lacge Habit- |
ual Senfence.) twas de\c)rwdu mcs\'(va'\'e,c\ Although o Dmsew’\’ar may
I The Ceourse, of e Plea l\e_qcﬁ'aaﬁno‘n 0CCexr o dofendant o \essec

pumshnwﬂ' ina a\obal neaohaJr‘lcn(.. he. gy oot outward\y ar mr{/u}-
eJc‘Hu ‘hceaten a c:\_d—wdan‘\' with the Consequences -Hn-\— a_more,

Page-___
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12
13
14
15
16
17

||more. _severe punishment o€ 10 40 25 years because. I Chose

harsher punishment will ba presented (F he insists on going to
trial, So Because Hhe prosecutor recommendad a less Severe
Pur{\shmex\'\‘ 52 Yo (2Y2 geors at the veginning of the global regoth -
ation because he detecmined that the interest of the State was
best served by not having To exvend judicial resources by going to
deia), then aFter plea negotiations Pailed, he then recommended the
1o ge 4o +rial o0 one of the Charges, a Strong inference was
Created That +the only renson for Fhe. more. Severe. recommendad
Serntence. of (0 to 25 years wos Vindichve.

THE SenTENGING JUDGE ALLOWED THE PROSECUTR
TO USE TWO CoNSTITUTIONALLY INFIRM PRIOR
CoNVICTIONS For THE BASIS FAR HIS RECOMMENDED

LARGE HARITUAL SENTENCE.
Tn Unidted States v Custis, 510 US, 485 -this Couct held
“hat at sentencing hearings o defendant may Challenge the
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Constifution a.'lH:\j of Pr‘u an Sh%mmfrc-ﬁons—aﬂ%m—gmmd;—

Fhat he was denied his Sixth Amendment Aight +o Counsel, T dd
n fact Challenge. ‘o CD(\S’\’T-\’U%‘(OV\MHB of the. three peior stote,

o Tilinas Convictions at Sentencing. The prosecufor at -

n"\‘encina Presan’feﬂ threr dudgme,n'\‘ o€ Corvictions Brom Yo state
2 Tinde, a 1988 %‘ir‘“\'\\j year o\d Conviction @r +heft of $
=15 dellars, a 1991 *\*u)en*\‘yeglx yeor old Convichion Gor Enurﬁlarﬂ
and a 10Q%3 4’\5&\*\3%:‘% yéor 8\d Convictian Gr pessess) s ofa-
Stolen motsr venicle., Not only is {he 1a28 theft Conviction Stdel

and remote in Time, There {5 no a-'t"\’om% AaCinifively oo ched
o 11, That case 18 also aat a @ej\ong n the siate of Newvada.




Nevada's Habitual Offerder Statute uinder mhuchdt‘was%er&mcej_&m

I€ Hat Conduct would have occurred tin the stede. of Nevada, T
would hove been chared with a miedemeanor under Nevada Pevised Sta-
—.hr\—e 205.240 which States: A person Commits petit larceny i he
intentionally eteals, takes and Cacries away. lends oway or drives
away personal eoods or property . with a value of tess Hhan $ 650
dollars ouwned by anotrer person. Carter v, State, 318 P.2d 876

templates Clon-ﬁ'\:l'b’HOﬂa“a valid underlying Canvictions, Nothing
tese will do.  Poth federnl and State laws makes “ abundently
clear +hat if o defendant wos nat informed of bis right 4o
Counsel at one or more of the Convichions underl‘g,\mg a rec-
‘Widiet Sentence. or 1T the records 6f Those Convictions are.
silent as to Counzel s then +he habitual ocfender Copvtoﬁon
s oull and Void. LS, ex rel. Savini v. Jackson, 9250 £ 24 249
(24 i) Nevada's law in Mc Anulty v. State. 826 P 2d 567
The quga-’ﬁon of validity of prior Convictions must be deter

mined By
ment whbich follows 18 dependent on the. number of valid prior Con-
wictians, Two of the Hree Judgme,n'\’ 0f Convictions the

ctote were allowed Yo admit 4o the Court Br e loasis of their
Large. Hobtual 10 Yo 25 yeor Sentence recommendation twere pre-
sumptively Unconstiutional because on the 1938 hicty gear
old Conviction for Heft there was no attorney of recad cext
o mines and e Judgmen‘\’ 0 Conviction for the 1245 i—u.EMB

Hheee yeor sld Coaviction for possessa“.on of a Stolen motsr Ven-
‘cle alsa 41d nat bhave +He name of an a“\’*\'or*na\xj next fo munes.
The, 1988 Judgmenj( 0fF Comiction ©r Theft had On\ﬁ ‘e letters

e Distaot-Court-as—a- matrter of laus e punishe | ..
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P D an the llne wobhere the couct Clerk was instcucked o peiat
‘e name of the Counsel uwhao r“e.:g:sre,seﬁ:fe.cl me. On tre 1AQT
Judqma,n'\' OE (\_,ah\/‘lc./'\"\ on, there uias +he k,\JOI"Cl% Public De,&r\ders;

OfPice, on too line. wihere, the Court ClerK wias instructed 4o print

Hhe. name, of the Counsel uho re?resanjre_d me.  The Court CUerK only
orinting the letters D, and e wiords fublic Defenders Gf€ice on
the. line. of the Jud&merﬁ' 0f Convictions where e Court Clexk: Was

MNous letters PD. and He words Public Defenders 06€ice are not Hrem-

nstructed 4o print e, name of the Coursel woho re,Pre,se,njreA e
is_too ‘tm\?r&oifoe, Yo moKe o @Indir}g_-H\a‘\’ The Jud@m@n'\' 0€ Convict ans
are on_theic face Constitutional, The Court Clerk Pr?n-\-Inﬂ e [ef-
ters P.D._and the coords Public Defonders OPPices Could be asking the |
question. Who is the deferdant's P.b. or Public Defender? Or ot the
defendant nepds o PD. or Someone from the. Public Defenders 0FP e ta
be able, Yo print o name an the Judgment OF Convietion. The arabiga-

selves Sufficient o establish that T had Counsel wn these prioe
L Proceed'ings‘ M@Jr ha'\lfvlc} a_named a‘F-hr‘neﬂ o€ recard On a S’udgmmf
ol Conviction mises the grasum'p-ﬁqn That 1 d1d not have Counsel

clur'mg that p,receed'ing Wwhere, T was SM‘M' and o Court Cannst
presume Hhat T did. An amb’tguous and_inconclusive record is tanta-
mount to a Silent ane Grom which o+ moy e presumed neither the.
presence 6 Counsed nor waiver theresf. Oswald Vi Crouse, 420 F
24 313 (i0th Cie. 1962) I o recond of a Conviction does not indicate,

Pe,x‘aresm"‘ra“\"iov\ 95 Counsel wdhere, So entitled or an effective Waiver
The delondant enja35 a ;\Dm.sum!g‘ﬁ"t an_that he wos denied his cight
‘o Counsed and -Hhat his Conviction is Herfire Void, Strachan V,-Ar-mj
Clemency and Pacole Bd., 151 €, 3d (308 (CA 10 1998) Nevada's Su\?\”em&
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Court ar\r\(ﬁunce,d in Hamlet v, State of Nevada tn foil nwinq Yo

ADDITIONAL FACTS OF THE CASE:

-

mandate of s Court ' ?.‘)umeff‘r v. Texgs taat there mu:’r be
|V .Jnowmq Hhat t‘ne, defendant was V‘&pr&%eﬂ“reA ‘ba

-

an O‘P{:n‘ma‘\’
Counsel or_that be \m\td\u waived nis r‘tqh'r ta Counsel tn Yhe

?r\or\ \Ce\onu pmceequ., IP He record does not S0 Shoul, 'Hna‘\'
JCe_\cm,; c:om/uohon mau not _be Cons 'ld?J(P.d in dahxmmm(} twhather

The de\:e)z\dmﬁ' & o habrl’ua coimainal, 1€ dhe stote 16 unable Jm ‘
establish presevice o€ Counsel or Valld waiver, pumﬂhmam chall be
{MDO%{\ n_accordance, with the Jmﬁfmm requiremente but i th-
ou+ cecividist enlargement, Hamlet Vi State OF Neaxada, 455 P1d 915
TYW_J S+d‘\'& d\A not m'\'raduw ahu envidence Ahat I made_ Knoujmj "
ana\ Vol un’"aru waivers of mq Cans'h Yu {'xQY\ i‘la\(\\'s when T enterod

the, tuio ctu\ Wy pleas that fed 4o e, Tilinais Canvictions. The State
failod 1o DrOVb H\af my E\ou,Km r\ahh were, satisfied becauSe,—Fhaq

Coiled 4o \niroduce o -Hnnswm‘f of hoee two Tlingis plea pmcf.ed»ga,
e, Qen“‘rwum Court in e, Cﬂ%& af bar was asked o pre.sume, A itiver

of e \mmr\'or\“i fedoral Pights Com a_silent recard. S oy rights
undar Tbau\(m were. Viol a’md when the Nevada stede Di%’tr‘!d’Couﬁ'

Sem\‘@(\(;mq Court Considered DNOY‘ Convictions bor Sm’rummq pur-
poses. I.i’\ Rudo{ph Vi Packe, Cn-\'\nq Boqkm vy A\cﬁoama e Sum-..

|of Convigtians that locks acc;ommn,umg transcripts evincing a
g 1 L4 1 3

ome. Court of he, United States Sjra%_d \When r*emwmq emdemce)

Ao Condant’'s  ouiver of his Riah*r To A Jury Trial, His Right Nof To '
Ir\c,mmma\'e, Wimse)E or\d Hls R{th (anr\-Pron\'ahqn A Court Oan-i

nat pre.sume., a woalver oF these taree lmpor*i‘anf mq\n%‘s Leoma |

‘_n\U(\\‘ cecodd. The two Judqmem‘ OF Convictions 'H\e, Sta'e. were;

lollowed to_use for fyf\hancun@n'( locked accompanying 5@(\3(@,{\&%

2ige
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*\'Y‘Or\-Jcr\D”\'S EA/mc,m(\ +Hhot T wa\ve,cl +he o?cr'emenrmneca

+hree Federal P\\QY\’\’S set_out n qu\'\m v. Aldbama, presuming. |
(waiver Erom a remn:\ thot is silent as Yo counsel i5 impecmiss-
\ble. The inference Yo be drawn Lrom a pre,sumphve s\lent cecod
ia that T was not repre,aen\'ed by Counsel and the infecence is
of Such maqm‘t‘ude, ‘H'\o'\' e Ordmam presumption of Const-
du¥ional Correctness 18 dusoe\\e,d A Sentencing Judqz Canast
Consider pmor* Convictions (btamed tuithout the ascsl%famaz of

Counsel. TUQKEX‘ v WS, 404" WS, 443 (iq72)

Page




REASONS FOR GRANTING THE PETITION

The Decision of the Lower Courts were erroneous because Yhe
(ssues Hhat T raiced in my Petition Clearly showed that
Nevoda's Courts as well as +he United Stades Court 0F Appeals
tor Tee Ninth Checutf made rulings and decisions which were,
Mot only o gross abuse of discretian but which Know‘m%la
and  dediberntely dfﬁr()é_arde,d Clear and Controlling Law -that
T presented Yo these Courts in Suppart o€ cny Corfertion
Toat my Twelf+h, aixth and E?ﬂh'ﬂn Proend ment Constidutional
rights  were Vislated. |
The Nevada State District Court Judge who Sentenced me.
did not make +he re,qu‘isr‘(e/ individualized determinatian
“nat 14 wos Just and Pm;oe’(‘”%aﬁ’ I be acﬁuci\ge,d a Habitual
Offerder as mandated b\y Nevoda's Low. So My Due Peocess
P\\\\C}Y\’\’S were Violayed,
AC—\'O_{* ceviewng the record, i+ Should be Clear Hhat Mo ge.
Lom.uw Ceurts did not \g,\lv{b Full consideration 4o the sub-
Stontial emvidence that T put Porth tn support of +he Prima
Focte case. There wos alw.r\f\ a Substantial Showing of the,
denial of o Conatitutional rights. Under +re Controlling stand -
ords I Showed that re,a.%cnab\e/\}u,r‘l&\'s Could debote he -
ther My Poridrion Should have been resolved in a difforent
monner and the ?ssues “thoot I Pre,sen*\'eﬂ Qoere odequar:‘re 1o
o serve en.aouragemeﬂi' 4o Proce?d Lurther,

There ©0'Y an PDQOJSA ) O&rfm&l W Eommijrlhct \u’l\ *\’\{\(15 If,asa,
L was Charaed Wi o Buralary, far ollegedly | Q
entecin g the B@t\agio Las \leg;?s t}s\jhich sa bu%?v}e,sst}openg*rofj\'m
pub\lc, and having The intent 4o Qomm\‘f“ Peﬂrﬁ' \GY‘C&’B‘
According +o Me)faﬁ’a’f, law on Bur: 1ar3, Yo aravaman of burglara
ta thoe E,r\'\’ral I was V?mﬁeg on Surve,‘i%anua) Video en%erins
“the Bellagia Los Vegas le,gallg and the petit fcnme,ng that 15
)



: ,Gt\—hb Swn&,@leﬂﬂ%{f that hQS ‘hob& proven ‘\‘D establish a Eur-gla-r;
‘hot Chagge Was dismissed tn Court on Ma\xj [0+h 20lb nd’hing tas
fuken n this Cose nor was anyane hurd. |

C ourt Appo'm"re,& Counsel s \tne@e§,¥xv\:¢ Qe faling Yo even iavest -
gai'e, the thcee @uo\gmm’f 0f Convicrians the Stote Were ercorecus
‘\‘j allowed o use Yo enhonce My Sentence, .T_ MWos Semtenced 4o the.
almest PenuH/fma,Jc& sentence tor actually no Griminal Corduct.

The state were allwed +» use untanstitutional Poar Convictions
to argue fr ond et o Sentemce of (01525 years, whan T Showed
Hase Courts Yhat T Was not mpmeemﬁol ot those, priar pmoeedingfv,
dY\d ‘H\L Stoth PPQSQ(\+QA Na e)v?demce *Hna*' L wtias o\ﬂ,(::n‘t“iﬂve/\lj repre-~
aervred b\lj‘ Counsel at -thase. priar Convictions procepdings.

They had no fronsceipts From fhose.a priar praceedings.

»

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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