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(Proceedings commenced at 1:05 p.m.)
THE COURT:"Ali-right. Ladies andrgentlemén, can
you-hear me"? . .
I believe we have everybody present. DO ﬁe not,
Miss Lunsford?
THE CLERK: We do, Your Honor.
THE COURT: All right. We have Ms. Busscher for the

government.

And, Mr. Hagan, glad to see you, sir. We have you

for your client, Mr. Skaggs.

and we have the probation officer,
Miss Sumer—-Taylor. And we also, 1 see, haﬁe an agent also
present, Mr. Temm.

Ccan everybody hear me all right and see me all
right?

MR. HAGAN: Yes, Judge.

MS. BUSSCHER: Yes.

- THE COURT: Véﬁy good.

Well, we're —-—.we're ready to proceed. This is the
sentencing of the defendant, Mr. Travis Ryan Skaggs; .

Mr;.Skaggs, can you hear me.all right?

THE EEFENDANT: Yes, slr, YGur-HDnmr.

THE COURT: . All right. If at any time you're having
a ‘problem hearing or seeing anything, if you'll raise your

hand, let us know. There is 1n the record a written consent

" Donna Prather, CCR, RPR, CCP, CCB
OFﬁcmf Court Rapartar for the U.S. District Court Western Distvict of Virginia
. | (276) 628-5116
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to proceed by video and audio by you, but I want to just make.

"sure that's correct. As I understand, you do consent

voluntarily Lo pfeeeeding to thielsenteneing by video and
audio; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT; And you understand that you do have the
right,_if you deeire, to appear in person at a eehteneing;
Unfortunately, we could not do it at thie time because of the
pending coronavirus dieeaee, but we would do that, if yeu
desired, at a later time. But, as I undetetend, you wish to
proceed today; is that correct?

THE DEFENDANT: Yee,eeir.

THE COURT: - Alleright; "Thank wvou.

And,-Me.-Bueeeher, is the government ready to
proceed today?

MS. BUSSCHER: . Yes, Your Honor, we are. I£f 1t's ell
rlght I thlnk we'd also like to get on the recerd that the
defendant agrees hearing -~- that further delaying. the hearing
would result in serious harm.

THE COURT: Well, what I'm going to do,

Ms. Busscher, 1s make flndlnge in that regerd And then I'1l1l

ask the parties, 1nclud1ng the defendant hlmeelf whether he

has any objection to my;epee1f1e flndlnge in that regard.
MS. BUSSCHER:. Yes, Your Honor. That works.

THE. COURT: All right. And, Mr. Hagan, are you

. ' Donna Prather, CCR, RPR, CCP, CCB.
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ready to proceed on behalf of your client?

MR. HAGAN: 'Yes, Your Honor.

THE COURT: All right. Well, I hereby make the
followling findings as-required by the CARES Act. I find that
the Judicial Conference of.the United States has foﬁnd that"

emergency conditions due to the national emergency declared by

- the President with respect to the coronavirus disease will

‘materially affect the functioning of the federal courts

generally.

In additimn, T find that the Chief Judge of thié
district specifically found in Standing Order 2020-07, which
was entered March 30, 2020; that-feiony.sentencings uncer
Rule 32 of the Federal Rules of Cfiminal Procedure canﬁmt be
canducted in pefsén-ﬁithout seriously jeopardizing publig
healthéamd_safety; . .

. 'in the particular case before me today, I further
find_that'the sentencing cannot be further delayed without
serious harm to the interest.of justice.'.gnd I_ﬁgke this
finding for the following specific reasons: FUfther delay.may
cause the loss of relevént evidence helpful to either_the.
prosecution or the defendant, it may delay the-defendant's
tﬁansfer to é'Bureau of Prisons facility wi;h expanded and
more stable opportunities for rehabilitation programs,'it'will
also prmlong'thé'uncertainty and anxiety by the defendant and

his family members concerning the outcome of the case, and, in

- Donna Prather, CCR, RPR, CCP, cCB -
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additign; it may damage the pubiic.reputation of the criminal
justice system absent the speedy resolution of this case;

Do elther the govérnmént or the defendant obiject to
these findings or their sufficiency?

Ms. Busscher?

MS. BUSSCHER: No, not from the_gavernment.

THE COURT: And, Mr. Hagan?

MR. HAGAN: ©No objection, Your Haﬁgr.

Andg weJhave agreed that Mr. Skaggslhas a very
important interest in proceeding on.tm_the Bureau of Prisons.
This sentencing was ériginally set in October, and he's ready
to start:on with the rest of his life.

THE COURT: All right. And, Mr. Skaggs,'l assume
that that's correct, that you feel that’it would be important
for you to move on to Bureéufof Prisons without further delay
of this sentencing; is that correct?

MR._SKAGGS:..YES,_YQur Honor..

THE COURT: All right. Thank you.

Because we're conducting this matter by'video
_telecanférence, T remind any pefsans who may have access that
-photmgraphyk_récording, or rebroadcasting of this proceeding
is prohibited and any violation of these prohibitions may

result in sanctions by the Court.
Now, there 13, of course, a preliminary matter that

I wanted to take up first. It is an objection. BAnd, in

o - Donna Prather, CCR, RPR, CCP, CCB
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addition, counsel for the defeﬁdant has filed a specific

objection to the sentencing enhancement information which has

been briefed by the parties. And it, obviously, is an

important matter.

I need to proceed with, some formalities, flrst, and

then I'l]l hear any further argument on this question that

counsel wishes to present, although, of course, I have read

the briefs that have been filed. But let me first direct this

to Mr. Skaggs and his counsel.

Mr} Skaggs,.the gﬁvernmeht'has filed a  sentencing
enhancement information in your case and it sets forth in this
infprmatimn an allegation that you had been previously
con?iCted in Wisé County, Virginia, Circult Court on July 27,
201% fmr the felony crime. of sale, dlstrlbutlen, Schedule
IIﬂ,'ln vlolatlﬁn Gf.VLrglnla Code Sectlon:IB 2-248, a crime
ocdurrlng on or about November 21, 2014.

.And the Unlted Statés Attorney notlfles 1ﬁ thlS.
infarmatian'that:because'Df this you wlll ﬁace a mandatory
sentence of 15 years’ imprisonment, a maxiﬁum fine of
$2Ugmillimn,iin accord with Title 21, Unit%d States.CGde}
Section 841(b)(1)(ﬁ) and 851. | .

iNGw, of course, 1 understand.that on behalf of the
defendant.lt is denied that he has been cﬁnv1cted of a serious

drug-felany-mffense because he has denied that he served a

sentence of more than 12 months for that.partiCular..

' - Downna Prather, CCR, RPR, CCP, CCB
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CDnVlCthn And, again, T will rule on that after-I've had —

the attmrneys have had an opportunlty to say anythlng further

about that. But, under the law, Mr. Skaggs, 1 have ta advise

you that any objection to a prior conviction must be madé.
before sentencing and, if ngt, it may not thereafter be ralsed
to attack.the.sentencing. And I'm.gming to inquire; first, of
your counsel.

ASII.understahd, Mr. Hagan, yaut client does not
contest that he was, in fact, convicted of that crimé that
I've described, it's the question of whether it.is a serious
drug felony.__That is the guestion; 1is that cm:rect?

: MR. HAGAN: That's correct, Your Honor. We verify
the caﬁvictign-. We contest that it qualifies as a Serlous
drug felony. .

THE, COURT: All right. And, Mr. Skaggs, is that

your position? - Do you understand that?

THE DEFENDANT?_ Yes, Your Honor.

THE COURT: All.right.. Well} again, I have read the
briefs. But,;Mr; Hagan, 1s there-énything-further yaulwould
llke to say in- SUpport Gf your argumént?

MR HAGAN Your Honar, T WQUld just underscore that

_aq far as I‘ve determined this is an issue of first 1mpre551ﬂn

for the Cmurt and it comes down to basic statutory

interpretation. The key wards are "for which" and the secend

phrase is "served a term of imprisonment Qf"mﬂre:than

Donna Prather, CCR, RPR, CCP, CCB '
Official Court Reporter for the U.S. District Court Westerm Dfstwct of Virginia
| (276) 628-5116




10 |
N
12 B
13 |
14 |
15
16 |
17 |

18 |

19

20 |

22}
23 1

24

23

21

12 months." - Obviously, the drafters of the First S5Step Act did

not have any procedure in mind in our custom of imposing

concurrent sentences, but 1 think that grammatically the plain '

words of the Statute.fequire that the qualifying felony must
have resulted in a specific term of imprisonment for that
specific crime of more than 12 ménths_and that é concurrent
sentence under Virginia law simply does not gualify under the
statute,

THE'COURT: All right. MS..BUSEEhEI, anything that
ygu'd like.tg say?

MS. BUSSCHER: Your Honor, I think our position is’
sét.forth in'ouf brief. Mr. Skaggs serﬁed a term of 2 years
ahd 2gmonths for the relevant drug felony. That's obviﬁusly
gieafef-than'lZ moﬂths. And the fact that it was imposed
concurrently with sentences'fmr other convictions, it doesn't
matter. It doesn't meaﬁ that he served a single term of

imprisonmént to be divided amongst the convictions, it means .

‘he served.greater than 12 months for that relevant.drug felony

conviction. And that's why we believe it qualifies as a
serious drug.felmny.
THE COURT: A1l right. Thank you.
- Mr. Hagan, anything fﬁrthef? .
._MR. HAGAN: No, Your Honor.
THE.COURT: All right.“.Well, I have glven the

matter considerable thought'and'carefully read the briefs.

- Donng Prather, CCR, RPR, CCP, CCB | o
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And I'm going to overrule the objection and sustain the

gavernment's position. I believe that, of course, it is a
matter of the proper construction of the federal statute.  And

I've reviewed the judgment order which was entered in

Mr. Skaggs' case in the Circuit Court of Wise County in the

city of Norton. And 1 believe for the reasons stated by the

~government in its brief that Mr. Skaggs does, 1n faét, qualify

under the statute of having been cmnvicted of a sentence of a.
sufficient length and type that is required_tq imﬁase the
enhanced punishment. And, accordingly, I believe the
defendant's objection should be and is hereby overruled.

Mr. Hagan, are there any other objections,
unresolvéd objections, that you have to the presentence.
investigation report?

'MR. HAGAN: No, Your Honor.

THE COURT: All right. Ms. BuSscher,:does_the_
government have any other objections tm.ﬁhe presentence,répqrt
or its calculation of thE_adﬁisery 5entencihg guidelines?

MS. BUSSCHER: ﬁo, Your Honor.

'THE .COURT: Veﬁy well. I find, thenj'that.the

defendant has a total ofﬁense level of 29 and a criminal

history category of six. . 1 find that as to Count 1 there 1s a

mandatory minimum sentence of 15 years’ imprisonment -- excuse

‘me. Yes, of 15 yéars' imprisonment. And as to Count 37, a

maximum term of imprisonment of 30 years.

| Donna Pvrathe:r, CCR, RPR, CCP, CCB . -
OFFimm‘ Court Reporter for the U.S. District Court Western District of Vargmm
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I find that his adﬁisgry_guideline'range 1s
180 menths,'whieh is-the'mandétéry minimﬂm, ﬁa 188 months;
that he has a period mf.supervised rélease-uhder'the
guidelines, as.required by the statute, of a minimum of ten

years; and as to Count 37, a guideline of six years, and those

i would run'concurrently; a fine range of $30,000 to $20

million; and a special assessment'mf S200.

The defendant-has'also filed two other motions which
I'd like to take up befare_l hear further about the .
approprlate sentence. One is a motion for a downward
variance, but I believe that that is moéted'by my
determination that he dmes have a mandatory minimum sentende
of 180 months.

Would you agree, Mr. Hagan?

;MR. HAGAN: Yes, Your Henar,ll agree. 'And in
prudence, I1'd like to state, please_nate'mur objection tm the
Court's ruling on thé_BSl enhancement factors.

THE COURT: Yes, sir, I understand._

Now, 1in addition, there is a matiqn -- SO motion

which .1s Docket No. 947 will be == 1’11 ask the clerk to mark

that as'mmpt.

And there 1s another motion for the federal
sentences to run concurrently with state sentences. And,
Mr. Hagan, I just want to make sure I understand what

sentences we're talkiﬁg about. I believe that several of

Downna Prather, CCR, RPR, CCP, CCB -
Official Court Reporter for the U.S. District Court Western District of Virginia
- (276} 628-5116 .



103
11 |-
12 |

13 |

14

15

16 ]

171

18

19

20

21 |
22

23 |

24

25 |

11

these are revocation sentences. And I'll refer to the
paragraph's number -~ paragraph numbers in the présentence
investigation repDrt;

Paragraph 355, Mr. Skaggs was convicted of
shoplifting. And on Nﬁvember.Q, 2018, his probation was
revoked and he was glven two years' custody followed by one
year in community cafﬁectiﬁns or halfway house.

In paragraph-356; he was.cmnvicted of a drug offense
and on that same day, November 9, 2018, his probation was
revokéd and he was given the same sentence.

gnd.then in.parégraph 357, he had been coﬁﬁicted of
severadld crimés'breaking and entering and some oOther prgperty

| | |
crimes, and he -- his probation, again, was revoked on that

samg:déy,ijvember-Q,.2018, and_he was given the same

sentence. : All of these probation revocation sentences were to

run concurrently.

:And.then in paragraph 358, he received on that same
day.a3senten;e,'a new sentence of two years"cuStGdy to be
followed by three yearé Df‘prﬁbatiﬁn, And, as I. understand,
is that —-- is what ;'ve sald cofrect,.Mr. Hagan, as far as you
know?

MR. HAGAN: Yes, Your Honot .

THE COURT: And, as I understand, the prabation
officer advises that on November 12, 2019, his state

sentences, his concurrent state sentences did expire, and he

| - " Donna Prather, CCR, RPR, CCP, CCB
Official Court Reporter fov the U.S. District Court Western District of Virginia
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was then in primary federal cuatady aftar that data; 18 that.
corract, Mr. Hagan? .

"MR. HAGAN: Yes, Your Hanar._ Tt's my andarstanding,'
subjact_ta Miss Taylar's carracﬁian, that the state aentaacaa

that expired were for the 2017, yaah, the 358, that was the

primary sentence in the offense in paragraph 358. 'Our motion
- goes to pending or future revocations that are brought in

state courts on the basis of conduct that arose within tThe

acape of this caaspiracy.

THE COURT: Yes, 1 understandj, You alaa ga on to —-
I guess what you're saying 1s there may be a.ravacation
pracaading.ia'tha paragraph 358'aantancea

MR. HAGAN: Yes, Your Homor.

THE COURT: And, 1in additian; you also poiht to
three other panding'chargaa, which ara'paragraphs 363,-364;
and'365,fwhich I-dan't know whathar they are -—- ana.af them
are revocation proceedings, but they may be ralavant'canduct'
hara.

In-any'avent I da-uhdaratand what-yau'ra.saying,
that.to all of the othar, the fully discharged, fully aervad
sentences, yaur client may be fac1ng ravacatlaas of probatlan

because of the conviction in this case, and yau‘déaira those

sentences to run concurrently with the federal sentence.

MR. HAGAN: Yes, Your Honor.

THFE COURT: Here's —-

Donna Prathar, CCR, RPR CCF’ CCB
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MR. HAGAN: Your Honor —-

THE COURT: Go ahead, I'm sorry.

MR. HAGAN: I just realized I made a very béd
drafting error in my motion. TIn the motibn, paragraphs 5 and
6, with referehce to_thé charges that are pending in Scott
County noted in PSR paragraph 364 and 365. Your Honor, I've
carried over my syntax frﬁm the prior.items. But those arem
open charges with pending convictipns; So the matters in
paragraphs 364 and 365, thaf motion goes tm'primary sentences
to be heréafter imposed 1n the Virginia courts.

_?HE_COURT; IWellf.yes,'and T undeﬁstand_that._ And
1t's alsa.%—.parag$aphf363 1s ﬁmt-a -— aﬁcmrding to the

| ; | | | |
presentence reporti 1t 1s a charge for possessing a Schedule I

or Schedulé_II con%ralled substance.

ﬂR; HAGAﬁ: Yes; Your Honor. I_cmmmitted the same
errox theré.j

THE COUR%: Yeah. _Weil,.I-actﬁally~understaﬁd that.

| | | .
And¢I appreciate you correctling that on ﬁhe recGrd, but I did
understand that those would bé —-- those three wauld be not
| : R

pr@batiahéviOlatiQns. |

" Here iséthe difficﬁlty, I guess, Mr. Hagan, for
future sentences;é Mr. Skaggs 1s now 1n federal custadg. SO
upon sentencing hé will enter a federal institutién aﬁ& begin

service of his sentence. And I don't know how I. would run any

future sentence. that he might receive for probation violation

Donna Prather, CCR, RPR, CCP, CCB
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or otherwise for concurrently. I mean, I can't tell the state

judge that they should run_theirISEHtences concurrently with

- the federal sentence. I mean, he will begin the federal

sentence and serve it. And, so, I don't know What power I
wauld have to —-- over whether the state sentences would ruﬂ-
conéurrently ﬁr not. I mean, even 1f he ﬁas thained-by a
writ from the federal:primary cﬁstody; came'back'and wWas
sentenced, he wﬁuld be returned -= he would have to be
returned tc the fgderal_court to continUE.his federal
sentence. And it seems to me that it's up to the state courts.
in those cases to decide whether.they wish.to-run thgse cases
concurrently. I .

.Iﬁ additiﬂn, as to any credit for the time already
served, yau dldn t really ask fmr that.ln the motlmn
specifically, but I don't believe that I could do that either
because thmée are fully discharged.sentences. ,And.thE.qurth

Circuit has held that under Section 5G1 3 of the sentenc1ng

guldelines that a fully discharged sentencing 1S not

_p$0perly-m—31 can't give him credit for that time, even if it

was relevant conduct. And some -- at leastuane!mf'them may
be. And the probation'violatiﬁns were; at least in.part,.for'

his drug actlvlty ‘But I cannot, under my view of it, run --
give him any credit agalnst ‘his federal sentence for time that
he's already served.

So, but anything you want to say to me 1n that

' Donna Prather, CCR, RPR, CCP, CCB -
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regard?.

MR. HAGAN: Your Honor, Ifagree with ymut analysis,
and I agree that the served time cénnot be credited against
the federal sentence. It's a catch-all motion}l And our
primary iﬁterest in this MGtiQn is as to the pending charges
that I've had with success in other cases where a federal
sentencing order says concurrent time. That's been very

persuaéive to state prdsecutars to fold up those cases and

just put them in the drawer rather than hold them open as a -

detainer against Mr. Skaggs. Becauée if he has open charges
that are lnged as detéiners, 1t greatly cﬁmplicates his
release fr%m the Bureau of Prisons.

ﬁHE.COURT; Well, I would agree with that.

ﬁet me hear frﬁm Ms.'BUSécher. I guess what
Mr;-Haganf;s saying.is I probably don't have any power to make
the state Eantences run concurrently. But if T étate.it.in.
the'judgmeht that they're to run cancurrently; thé.state 

prmsecutoﬁ? might decide not to fool with them, whibh T

suspect théy will do anyway because Df;thE time that

Mr. .Skaggs is. facing.
‘Mr. Skaggs really wants to say something.
Mr. Skaggs, did you have anything that you wanted to say?

THE DEFENDANT: Yes, Your Honor. I don't know 1f 1t

makes any difference or not, but the charges that I have

pending in Scott County 1s actually Count 37 in my-ihdictmént.

Donna Prather, CCR, RPR, CCP, CCB
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If you look at the dates, they're all the séme.

THE COURT: No, 1 agreé. I agree with you that
they're really, all three of.them, are.part and_parcel of your
conduct in this case. That's not the questimn really. If you
were in staté custody,lprimary state cﬁstmdy ﬁmw, and you were
going to go serve a staté sentence —- Qr‘ygu'were going to go
back to be sentenced in state court, we didn‘t'knmw.what the
sentence would be, bul you were going to go back, I would run
the federal sentence concurrent with the state senteﬁce. But -
you re 1n prlmary federal custmdy now and the only question 151
whéther 1f I put that in the judgﬁent concurrent that it mlght
persuade the state prosecutors to dismiss those charges
because they figure -- it would gilve them more incentive to do
ﬁhat.

I Ms. Busscher,'do.yau'have any Dbjectibn to that?

MS. BUSSCHFR:  Yes, Your Honor. The government

;ijects —— needs to obiject to that. It's our positiongthat

the;sentence should be imposed by.yau,-thE'féderal sentence,
and allow the Wise County Circuit Court'tg, in. 1its discretion,
determine if ény time is imposed later for those pending
charges, whether they should run concurrent}y Or not; 1if they
even intend-tg go fmrward with them.

THE-COURT: Well, I agree. I mean, 1 agree with ymu.
entirely that:that's the legal'situatian. What Mr. Hagan'ia

saying_is that he hopes if I sald something like "concurrent”

' Donna Prather, CCR RPR, CCP, CCB -
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that that would -- I'l1l be honesﬁ, not that I haven't been,
but T'11l be hmnést,'maybe thg.staté prosecutmrs.WGuld.figurE
that 1 smm&hﬁw.did have the power.ta run them éancurrently and
they wcuid smrt-ﬂf.throw in_the towel.

T suspect they're gaing to throw 1in the towel
anyway. 1 can't imagine them prosecuting Mr;'Skaggs_for those
charges.

MS . BUSSCHER: I suspect that that's the case also,

- Judge. And I just don't believe the Court has! the power to

run the sentences cmncurrentiy, so we shouldn't put that in

‘the order.

-

THE COURT:. Right. Well, maybe you'te the aﬁgel
sitting on my shoulder telling me what I should do.

But, Mr. Skaggs, I Qan't -- I can't imagine the
state prmsecutmrﬁaprosecuting you on'thosé chérges.' Why would
they do that? ﬂs yvou point out, at least one of them is the
eXact-;ame candﬁct. - And, unfortunately, 1 have.to_SEHtence
you to a lengthﬁ term of incarceration in this case. And they
have plenty of things to do, and why they would want to bring -
you back to praéecute.y@u iﬁ state court I can't imagine,
frankly.

- MR. HAGAN: Your Honor.

THE COURT: Yes, sir.

MR. HAGAN: If I may. Our concern 1s inertia from

the state prosecutors that they would simply allow these

Donna Prather, CCR, RPR, CCP, CCB
Official Court Reporter for the U.S. District Court Western District of Virginia
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charges to hang open as federal detaihérs and prejudiéé

Mr. Skaggs' Service Qf his.Sénteﬁcé.in-the Bureau of Prisons.
May I suggest, or ask of the Cﬁurt,.if the order

could'reflect.that these charges have been cansidered in the

federal sentence,_then,.frankly, hbnestly, T could use that

order to the same effect with the state prosecutors; that

"_thESE cases had already been consildered.

- THE COURTE Right. Well, I don't see any hérm in
doing that. I've been faqed with.thié situatiﬂn'befﬂre and 1t
does hémper the defendant when he's in prison. For example,
I'm going to recommend that he participate in the residential

drug treatment program while incarcerated. And if he has

detainers against him, he may not be able to get in the

program. And even if he does, he may not be able to get the

benefit of the pr0gram, which is at the discretion of the
Bureau of Prismns,_but-ik_daes allﬂw him right now up to a
yéar;gff,  And, - in addltlon; there's Other:—~.at:the time Gf
hiS-releasé, there's problemS'uhether'he can be released to!
communlity ?onfinement or halfway house ea;ly_because heis_gét

detainers and so0 bn And, as you say, the state authorities

might just,; as yau phrased 1t through 1nert1a, just keep

those charges pendlng. 'So maybe a halfway polnt wauld be as
|
you suggest, that I wmuld state in the judgment that I have

fully considered these charges that I will specifically

mention in arriving at the appropriate sentence in thils case.

- - Donna Prather, CCR RPR, CCP, CCB -
OFFmrm' Court Reporter for the U.S. District Court Western D:stru:f nf V.'rgmla
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MR. HAGAN: Thank you, Your Honor.

THE‘COURT:' All right; | .

MS. BUSSCHER: I.denft heveieny.ebjectien ﬂo_thetr'
Youxr Honor. . .

THE COURT: All right.'3Thankeyeu, Ms..Busscher;

Very well. Well, Ifll be gied to hear from counsel
in regard to the appropriate sentence 1n this case. Bgein,
there 1s e'mandefery minimum eentenee'ef 180 menﬁhe.  And-I
have :ead the eenteneieg memerandum filed by Mr. Hagan on
bhehalf of his client, but_I'll be glad teehear.what the
lewyere W1eh to tell me ebeut the eppreprlate sentence. And
then, of cQUree, T'11 heer from Mr? Skagge too.,

._Se; Ms. Busscher, first, I'll be glad to heer

enything the gevernment wishee to edﬁiee me . :

- MS. EUSSCHER: Yes, Your Honor. The government

19

believes that e sentence of 180 menths, the mandatory mlnlmumf

is apprepriatejfer Mr . Skagge. And given that we're seeking
the mandatory minimum, I don't think it's heeeeeary_fer me to
go -into any further argument on those peente

fjeHE-COURT-- All right. Mr. Hagan?

%MR HAGAN Welli Your Honor, ehat relieves me of

the neeeselty ef further arguments, and I hope that the Court

will-adepﬁ that reeemmendatienr Thank=ypu.

THE COURT: All right. - Thank you, Mr. Hagan.

‘And, Mr. Skaggs, 1is there anything that you would

Donna Prathey, CCR RPR, CCP, CCB -
Official Court Rapor‘ter for the U.S. District Court wgstam Distvict of V:rgmm
(27@)@23-511@ |




10

11

12 ¢

13

14 |

15 |

16

like to say to me before I pronounce sentence in your casev?

THE DEFENDANT: Your Honor, I would just like to say

that I ap@logize for wasting law enforcement's time.  They

could have been spending time with their families or, you

know, Jjust enjoying'their personal life instead of wasting .
their time 1nvest1gat1ng me. And T would just like to
apologlze to them and apologize fmr haV1ng Y all here wasting

y'all's time. I'm sure there's things that y rall could be

'dming. And I would just like to ask that 1 get some kind of

help fgr my addiction because, really, all this boils down TO -
that I was dea;ing to supply my addiction. And I would just
like te’réceiv% help for that. .
THE %OURTE” Thank;ysu. Thank you, -Mr. Skaggs.
If.there's nathing further then, the fﬁllowing are
the reasons for the impOSitian.cf séntence inmthi5 case:.

I have considered the factors set forth in 18,
UnitediStates Code, Section;3553(é), as well as the advismry-
sentencing guideliﬁes. It 1s, aécmrdiany,_the judgment of -
the Court that the.defendant 18 hereby cammltted to the
custcdy of the Bureau of Prlsons to be imprisoned for a total
term:of 180 moﬁ%hs; consisting of the saﬁe term on each coﬁnt
Itn rﬁn concurrémt;y. .

. I wifl fecommend to the Bureau'af-Prisans.that the

defendant participate 1n the residential drug treatment

program while incarcerated.

Donna Pmthan CCR, RPR, CCP, CCB - |
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And, Mr. Hagan, is there any-spedific institution or’

facility that you would desire the Court to recommend to the

Rureau of Prisons?

Of course, I can't tell the Bureau of
~ Prisons where to send Mr. Skaggs, but I can recommend

something. They'always,'of course, try to place an inmate

closest to his home. But that still -- there are a lot of

facilities in the United States.

MR. HAGAN:

Yes, faur Honor. Mr. Skaggs 1is

concerned not to go to Beckley because many of the

co-defendants have been going there and those are the people |

- that he wants to learn to live without.

- I'm going to need to ask my client across the

screen, because I haven't located my note tc-the7facility-in

Kentucky, that would be your first preference?

THE DEFENDANT: Yes. I would prefer Petersburg or

Lexington.

MR. HAGAN:

Thank you.

THE COURT:

Kentucky.

MR. HAGAN:

THE COURT:

Petersburg or Lexington, Kentucky,- yes.
Petersburg, Virginia, or Lexington,

Yes, Your Honor.

Well, I will recommend to the Bureau of

Prisons either of those facilities in order to facilitate

family visilits.

Upan'release from imprisonment, the defendant shall

Donna Prather, CCR, RPR, CCP, CCB
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be placed on supervised release for a term of ten years.. And,
again, ten years 1s the méndatory minimum for one of the
counts. And 1t also.will allGW-thE'deféndant'a lengthy périod-
of timé in order to re-enter socliety and redeive'assistance
and éupervision by the probation office to make éure that he
does not return to the same difficulties_that brought him here
tﬂday.

In addition, he must cpmply_with the followlng
mandatory conditions: . N

He must not commit another federal, state, or local
crime;

He.must not uﬂlawfully.passess'a controlled
subStance;

iHe must refrain from any. unlawful use of a
controlled substance andfmust_submit.ta mne.drug.test.within
15 days of release and at least.two periodic drug tests
thereafter;

He must cooperate in the collectimh of DNA as
directed bthhe*prmbation officer. All of those are mandatory
.cﬂndifions;-. L | }

In addition, he must comply with the standard

~onditions of supervision that have been adopted by the Court,

and he must comply with the following special conditions, and

IPllnalsé.explain the reasons for these:

He mﬁst pay any monetary penalty imposed. T am not

Donna Prather, CCR, RPR, CCP, CCB -
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going to impose a fine because I doﬁ't;believe that thé
defendant has adequate-rescurcesute pay a fiﬁe. - There is a
mandatory special assessment of $200 which I'm required to
impose, which 1s due and payable immediately.

Recause of the défendant}S drug- abuse, which he's_
mentioned today and which is clearly evident from the
presentence.repﬂrf, following his release, I will evaluate his
status and determine whether drug-rehabilitatian -— further
drug rehabilitation after prison 15 ﬁeCessary and apprﬁpriate.
Tf so, he must participate 1n a pragram as designated by the
Court, :upon consultation with the probation officer, until he
has saﬁisfieg_thegrequirements of the program.

: He_mustéreside in a residencé frée of firéarms,
ammuniﬁian,_destrﬁctive devices,.aﬁd_dangergus weapons. Of
course; he may nﬁt possess a firearm as a cgnvictéd:felon.
But, iﬁ additian,;this condition prqtects the probation office
from:aﬁy;danger from firearms Qr'da@gfrqus weapons or
destructive devices when they may nheed To supervise.him at his

residence.

He must submit his person,.praperty,.hause,
residence, vehicle, papers, electronic communication or data
storage devices, like computers, to a Search_cénducted-by a
United States Prcbation Officér. Failure to submiﬁ to a
search may be grounds for revocatiaﬁ'af release. And he needs

to —— he must warn other occupants of his residence, of his

Downna Prather, CCR; RPR, CCP, CCB
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premises that the pfemiees may be.eubjeet to searehee'pureuente
to this condition.

The purpose of.thie"conditien is that an officer may
conduct a eeereh pureuent to thie'cenditien'enly when .

reasonable suspilicion exists that the defendant has violated a

| condition of his supervision and that the areas to be searched

contain evidence of this violation.

 So this is an ability, authorized ability, of the
prebatien effieers-te make sure that the defendant ie cbheying
his.cenditiene.ef eupervisien. .

T advise the defendant thet he hee weived his right
to eppeel,'except for the one cendiéien of the objecticn that
weS-filed releting to the enhanced sentence pursuant to the
information. But,-etherwiee, he hee Waived his right to
eppeai in accord with the terme ef hlS plea agreement

Tf a right of eppeal does exlst, a pereen who 18
unable to pey the eest may apply for lea?e_te'eppeal witheut
prepereﬁt ef:eﬁch.cestf Rnd-anjjnetigeeef?appeal ﬁust be
filed within 14 days of the entry of j?dgmeet or within .
14-deye_ef a netice%ef apgeal by:the gevefnment.u If
requested, the clerk will;prepere?and.file a netice of appeal
on behalf of the defendant. .

Mr. Hegan} I will aekuyeu to discuss and confer with

your client as to whether he does wish to appeal, as he is

‘authorized by the plea.egreement, and 1f he does. wish to

" Donna Prather, CCR, RPR, CCP, CCB o
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appeal, your obligation would be té file a notice of appeal on
his behalf. Whether or not you bgntinUE-to represent him on

appeal ‘obviously, 1s a. mattérlbetween you and him. But you

' wauld be obligated to file a tlmely notice of appeal on hlS

behalf.
.  MR. HAGAN: Yes, Your Honot.
THE COURT: Are there any further matters.that the
Court must resolve in this case’?

MS. BUSSCHER: Your Honar} there's a forfeiture

allegation that%we would like to dismiss with respect to this

:
i

defendant.

THE COURT: I will grant.the gmvernment'SHmQtiQn.

MS; BUSSCHER: Thank you.

THé COURT: Mr. Skaggs,ll wish you the bést, I.know
ymu'reffaciné,a lengthy period of ihcarceratian,gbut, you
knﬂw,.yoﬁ need to take every day at a time. You heéd:ta take
advantage of ali'the_oppmrtUﬂitiES that you can whiIEnyu're

in prison to make sure.thaﬁ when you. get out you can 1ive the

rest of: your -life ‘1n a.lawéabiding; clean and sober manner,
and put what'5 5appened beﬁind ng.

Tf téére's nath{ng furtﬁer then; thanﬁ you; Counsel,
and~ﬁe will adﬁgurn court{ . .

(Prmceediﬁgs concludéd'at l:53_p.m.)'
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'REPORTER'S'CERTIFICAEE

I, DOﬁNH J. PRATHER, do héreby.certify.that the
above and foregoing, éoﬁsiSting of the preceding 25 pages,
conStitﬁtes a true and accurate tranécript of my stenographic
notes énd 18 a.full,.true aﬁd cgmplefe traﬁscript of.the
proceedings to the best_ﬁf my abiiity.
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