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IN THE
SUPREME COURT OF THE UNITED STATES '

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is -

[ 1 reported at : ' ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[Xis unpubllshed

The opinion of the United States district court appears at Appendix B to
the petition and is

[1 reported at MM@QMMUM

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
0 ] reported at : or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the : ' court
appears at Appendix - to the petitionand is

[ 1 reported at ' ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided rhy case
was Névemher 30,202/

[ 1 No petition for rehearing was timely filed in my case.

[ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: December 28,2021, and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted -
to and including ' (date) on . , (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix - '

I 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

UM(TE_D STATES LonstiToTrion Hmear\dmm'l'm (due process
c\ause) '

.- -Na state shall moke or enforce. any law which s hall alamdq(-‘ the
pmmleq&s or immonihes af aihizens of the United States < nar sholl

any states d&prlve any peveon of Iife. lnhev-H .oV fmper‘i—\, withast due
process a-C lowy ... "

Append i x .L‘ljﬂ

. Co«:le_ of \irqinia 53.1-202.2

ﬂppznd;x LL

» Code of \/irqinfm 53.j-25
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é&d&—e—ﬁ Virainia begt. of Coer. Bpevating Wvacedure. 83D.3(V)(c)
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STATEMENT OF THE CASE

On Sestember 20, 2019, ﬂa%il-ione( wés hou:;ecl m pod 44 of
Svssex T Stode Trison in the state of Virginia. ﬁ;ﬁ i\Dfmoa." ps.'f){f(h)i!&
w - pod recreation was candoeted ang tier at o Hme. Whereas one Her is
lecked dawn wshile the ather is aot ancL vice vevsa. As Vetilioner was
Clésiqnecl as a"‘WSPI(CePCV_” Vie pr{am.mploqu\-)— ‘he was au%»fiucl by
ofGee. ML, kU, the <Hoqv oﬁﬁ‘ww; 4o re}r\ain in Yhe pad duving hath recc}fa%“o_n
fevieds do pevdorm eleaning dishies.

At approximately 8:304;4 7&41%bw¢ was released From his cell G
bettom diev vecveakon as he wus havsed in 22ll 1o, o hotom ier cell.
Recvechon lasted okl Q?P{Dx(Ma*a)ﬁ 16230 am :a‘,' wini’alr; Hme ofc. Id‘.fokg
insteocted Pitibioer o Stord ot the front éﬁ the pod wohile Y Hiers weve: |
- changed st Tht %p dier as Hhen \ei;au-l for vecvearian which lasked

unhl awmﬁvah?hj 1200 pm.
At ne fonddosion of +op Her recveation | afa_. Tohnson Hhe Bab;i-;h

~ officer. anasvnced lac.kaiown. Micer NToku foond Tebibionar ok o toble plau ma‘
cavds and instruced hinn 4o pve{)ave {ov work aall once +he pod was Iaakfc' down .
Aer ‘QD-“'\) Hers wreve \acked down . Tekitioner. along with the othev pad
workers coMuc}e;l *H'vz wark coll ond lecked .:Jou)n be fore the_ l;mpm eount:

5.



On Seoteraboer 21,2019 fedibivrer wos sevved with a disciplinavy
fense. cepark wiitlen by sfficer T2 Johason. The booth offeer Lrom Hhe.
prie day. According b the vepsrt . sfhicer Johnson stated thatshe made
an annaoncement o leck down at 12:09 pn . She Hlen eyeled the +ap
Her doors open and closed and Peditionar did ot laclc down. She. sloted she.
saw Tehhoer plauing Coeds when locledowsn was aalled so she wrote Hhe.
cthavge for dissheging on ovder. [Appendix D).

uthen werting the ehavqe s¥icer Tahnson disregavded +Hhe fock et
Yebilioner had been oveeved hy,aﬁ:. NTsk 4o shay sot B warle el sv Hhat

Petdioner was hoosed in 441, 0 botom Hier cell. <o i cwas impossible Br him o
dbey an order 4 leckdouony by Y sfices cyeling the fop fiev cell dases.

Puesoant 4o Vitginig disciplinacy grocedure Pedibioner sohmitted o “Repov+ing
dficer Response Form " 4o question oft. Tohnson abwot the ohnrge. Petibiorer

askedl which Hev was sot £ vecveshion ok the Hiwr of The chame alleged.

Tohnsen responded that Fhe Yop tier was out kv vecvesdion which weold
conlirm ot Peditiorer, Lejnq & hatlom Hev inmate. was sut dor work .

bin Sepkmloe( 29, 2621 Teditioner spoke c—:’frf(f/\f ¥5 oft. T. Johnson and
edplained Hhat he ghovld nst have been wiilken o chavge. becavse he. was a
wocker and ofe. NTolw nstructed him 4o semain in Hhe pod B wovic call.

L.



Micev Tohnson respa»aaﬁct:' Well . I oant dke # hocle now.”’ She uﬁmﬂ' on 4o
say ‘(i- Yoo might have just qat Lavaht up in evmﬂ%inq else %+ ws»
aing on.” She asked Pefiioner what he wanted hev to cb nowd ek He shnge
had olveady been sohmitled. Petibiner acked her 1o amélizev The Guestions en +the
Mbices Responce Fovm Heuthflly. |
On Dcdoley 15,2622 2019 Peditioner was schedoled v the dxn%d‘ohhary
heovirg. A+ approximetel { 10:30 am Peditisner was present-in pod 4A awaiting
officee . Mayn 4o escort him 4o his Waving. Bfficer T. Maya acvived and ealled
anather mmate. T, Havding . and advised that he would reborn for additional
heavings when he wos finished with Wavdirg. bfficer Magd never retvrned or
He temainder of e day.
On Dednber 18,2018 oFGcer D’)ayb tewve o Plaindifhs cell with an
‘approl package” ihich included o "Refisal 4o Appear “Lorm (Appandtr _E)
which slated Yhat officer Maya asked Tetihiones  he wan#d 4o allend his
hearing cind Hhal Tetitioner refused. Peditioner was Hws found guity in his
absence {or cefusing 4o appasr. The dnem was signed. as vertfied by sffieer T.
Sith whom wos The bonth officer od e Hme. of Pehitioners heaving. odsd by
ole. T. Mage. and Lpd. T.b. Tohnson. ‘ncluded on the * Refusal 4o Appeac”

formn were the underlined words “octside. cec’. Peditioner immedictely
7



gpestioned sft. Mayo. Mayo responded T Asld Hhem yoo wnnded 45 qo o yar
E’\eﬂr;n% but they asked me whewe Yoo weve and \po weve outside. " Blaimibe
fehitionec e‘.kplainecl that iF Las mpossihle that ke was avtside becasse his
ped did nat have cokside ez an the day st the Waving. Bfe. Mays stated,
“Thats hehuren you and Cofficev ISmith.”

The. appeal packaqe included the dispasiton which per procachsie was
feviewsed by Dnit Monager T.3. Fovenan . UM Forewan approved He décision
including e dalsified vefisal 40 appear {orm. [appendic _E_).

D Dctsber 20, 2019 Pedibioner wroke an inlormal mmplaind-aorvemning
officer Smith Galsifying Tehitisrers e fosal 4o apprav . freviossly, Petibiony bhacl
queshioned Senith abook the situaion 4o which Smith vespanded thot ofe. Maya
had come 1o her with the frm regesting that she sign h She sinded thet simce
she didnl krowy whether Pedthiver had been cotsice o0 not and sine Mays
L&S(M with the disciplinnry heavings she | TJost siqned i+ Heavings afiev T
Feltner vesponded 4o the comploint sloting st Loas an mpropr chollange. o a
disciphnary effense. She addtionally verified Hot when o vefisal o appv fom
is tecleved. it is inshilstional prackice do have W verified by of. Mays and
oncthee  shofF] henrings ofrer. (lappendie _& N\

Aboot +wo weeks Vader Pedibioner speitr with Mays osking chsot-the.
&



discregency behuxen which offivt, Ways ov Smith, olleec~thot Tebihoner was
sutside during his heaving. Maye berame. belligevant qu/»’an T 4old po 42
Apéﬁal F 106 oo qot a probleon with #hen you can weile wheevr yod wark
ahook . Hy sewanc wovdlen #ho govenr. my Bt nome is Tohn/ !
fonyﬁmnﬁ«,. 7474740;1’/ appraled e decisinn by the IHD 2helbnging +he
validity of the " rediss) 4o oppras “dorm. e hasis stommed from He vsr of
the £ositiod allogetion as woson 4ov Hachng quith WD T. Fetbrer stakd i her
y

teasan o decision. . .. based bipon The vepsrhing e stiting Hhet she qove +he

pecvsed seveval direct srdess 4o lock doan hesevor Yhe orrnsed vedosed and

tonfimed 4o plocr ravds . basecl vpon the ocevsed refusal 4o oppeos hy atending
eutside rec instod sf his honving She aeensed wns Bond quiliy in his absene”
The f&»[u;ml was voerfied by 00 Mays. £ T. Smithwhs wos booth oo and
Lot TN, Johnson wha weas nlso present. . . a lappmd.‘x F .

Pstsnant 4o the Dpovaking Proredure. Vetibihioner appeoted the crnuickion

+o Warden Vsrael Wamitlon ﬁkal/enq(aq He “velosal do apyﬂav". Ham 3 deniad
Y appeal stahing he aoold find ns sevins procedvral evves. (appadir XY .

8n Tandary 7y 2020 Vehifianes met with monselss Thevrne. do condoct

his annual veview . & henving eondudled 4o reviewd a priseners condock

during the previcus annval eyele. The veview neludes a delarmination of Fhe.

q



Prismers gead hwe earning \rvel fac the Bilowing cyele. Sine +he
cllishment aF povale \n Virginic in 1995 Virginia Wmates Moy fecievt O
maximim of 4.5 doys oF qrod Hime Credi} pev avery 30 days served.
The credits aee odwinisteced arcescling o e inmates oloss level which canges from
Ude 4. A dewl L Hee inmades weieves 4.§ doys and ot level 4 vecieves zerd
days. Fac}ush—@r assgmvent 4o a s[pcf[c‘c class lewl include cemain ing
wdtachon Lree duving Jhe previous eyele . During the Tan. 7, 2620 veviews
coonselor Tharne. ossigned Pedibiney at olass level 2 as @ wsisth of h?:;
Loilure do vemain inGadian Gee. due 4o Hre inloaction in %omsﬁm./appmdfx._z_\.
at clacs level 2 Petitioner 1ooold anly cecieve. 3 days per 30 days sevved .,
[.§ days less than Hhe mosimom. As He sorvend Vitginia low stonds.
tetooperating any. loss sf qoad Hime cvedit 15 not possible theoogh any nomal
odminiskatie process. Aecardinoly, Vetilioner lost the addilional 1.5 days ger
2B dm’s for the entire. annual m_@lﬂ.

Atthoigh an oppral of o osdeqory 2 offense was finad woith e wacden,

fetidionec weste. 4o the. Vo NoL Afendey Nsdph’nt Onit and ﬂpia?wecl He

vislation of dve pracess. Da Rebruacy 13, 2020 the. ODU, ofler an inveshigntion
teealing Tt Tekibimer did not adlend sotside vee on the code of He hasving, overdunmd

0.



the. eonvicdion: Lagpend ity T).

B Februnvy 21, 262D Tehtioner was transfecvec] 4o te Keen Manlaln
Lotveckionsl Lerder Gsr an vnreloded adeinistabive modlee. Bnce e, lediionee
requested Lovaseler Beoth o anduck an *inderim ceview” a heaving B ovveck
any ervors {rom the previeus annval review. Ter polics) Loonseloz Basth bl
Vedilioner et he weold have 4o liest sk approus! oF Hhe Unit- Mamger.

D Tebroary 25, 2620 TehiMioner <poke with UM Fields . Hhe UM of +he
heasing onit- he was ascigned 4o and reﬁues#d Hhe nderim revieed . Pediboner
eploined e vefosal Jb appear alleqetion cnd how ofler Hhe ronviction s
averduined fhe resols 1uece shll deprioing him @f qood dime icedits ac +he
cenvickion was roonted ot the monucl review. The tndeam @ulvw was Hhe onk
potess et ooold (eds e evece oF the onnual veviews. 15 Fiels wspwded
4o Tedthioner.” Tust berouse i rwas avechurned . dosd) mean yoor inareect.” 1M
Fields otcacingly velosed o ronduct Hhe woderim tevied. Auer e csrse of W

nedd Lews months Tedidones rondineed o maueﬁe'f)»a indering reulro bt pvrs
Con-linua:sl\l denied. Pedibioner £led o romplaint aqainst Felds Hov the. wefisel

Yo eordued e indesion vevierd wohich was deated ‘Hnmuql« each lewl of He QrievoNae
P"ms.:

On TJuly 13. 2000 Perthionw Lled o civil cights complaint in +he D.S.

i\



REASONS FOR GRANTING THE ‘PETITION

. STATE CREATED LVRERLYY INTEREST

This casrd held in Hewith v. Helms 45‘{ U.S5. 4160 Ahet due process
ray be Hrigqered via state created Iiherty o7 propesty inevests Pedhanes here,
assected Fhovghoot the vase and ohpéa/ that e state of Vieginke: within
4 Jaws and adminishative procedpves has psecd explr'c‘:;/'/y mond abory )a}\qmqe
creating a onshilationally protected .pmpuﬂ inderest in il prisoners Aqm,f |
Hme and gaod K eovning levels. { refecences aépm.r in appm{drx). Tehhoner
demonsteodes -fhe created inkest os @l!owsi | |

To shede &vp;'m(*(’durm’ due pracess vialadion. o PlainkH mu s+

() ;AU\#@ o protected likeky o property inbrpsk ond (2Yclemonstrate ckprivehin
of that ntevest wiithoot dlor proress of law. ?[‘_-"b.’-nl.lbﬂ&/- asgm.L's the denial oF
the. disciplinary heavig by respdents sobmiting a Glsified refusl to oppear fom
sbishes e second prang. This eaot has held that the right 4o be heavdl is inhersrm

in the. ight 4o due precess. Mathews v Eldvidge 429 0.8, 31§ . fetitioner, thos
furns do e fired prong in idenﬁ“{{ﬁnq o propr~ intevest which wedld +nggqer alue

. ‘w@ﬁﬁ‘%&. ’

This oot held in Walf v. wedoanell ‘H'% 1.5.€39 +hod ;‘nmaffs have

no mns)riwlohanmlv right to qeed Hme ovedits derived Lrom the constibotion s

1Z.



Hself. Thevelore, The guestion 15 whether the stale has created cn expededin
or inksest in leditionens qond Hme level ond ovea s, This bowt crasted o +ua
step anslysis o cewal i£ o skatr has cvecled on infevesk: saﬁclfn v. Lonner
§15U.5. 412 held (1) The nokre of e intevest; and (2) mandatory langunge
and <obstantive limids on official discvetion. establishes a shade cvected indrest
Hewe,He nature of Hhe interest Vo Tedikinners release rom confinewent at on sarke
dote.. The nade Hhus being liberty. Second Hhe relevant stakurs ane ademin ishahie
proced es 16 vnmi stebably mondatory longinge ‘pmh{b.‘i—.mq prisen officicls disoedin
0s desecibed belswo?

Lode of Vieginia /‘“‘UW") 33.1- 202 .2 provides.” Every persan who is

Comicted of o —fdany.. . on o afker Tonmev 1) 19957, .. Shall be eligihle. 4o

-eavn sentence evedits [ESCT n the mavner prescribed by this ardicle . " Peditianer

18 curvently sevuing o fvm of incovceration for e {elany convicton of o felony
tonuichon from 200G, Nexd, Cov 53. - 25 auvthorizes the Ditector of +he Vb

1o pramolaate vules tegulating an inmates class level in relotion 4o ESC. Then

LoV B3, 1-202.3 authorizes Hy vote at which an inwate may. recieve ESC.

These slalues daken ",’Aqdloef trecde o libaH. intevest that a Viginia inmede. e

be gloced indo o elass level i aonvicted of a felony aFlev Tanvory 1,1995 ond  eprm

i3.



i

sendence cvedits acesiehingly. The nm evelueion devonstiedes that an |
" Anmate . aecoeding o e VDAL Bperting ?roﬁfég/és, manting a libu‘%\)h indecesh

" lo;:inq bssigned o a spalic cless level aocin)mq b his performonce.

DAL Operaing Wacedore (“09") B30.31v) /ey states * ¥ Each qood

Hime award evelvakion must be based on Hhe offenders p_fré.rmanaz diring
the entire. proceding year in v avas of sHender perhsrmance and s ponsihihly
as fllows.” Fretr 4o note , Hhis sobseckion does not perhain 4o o ‘(c}nnqt,” n
class stvd;ra%mw. “assignment” 4o a olass level. This mandatery lenquaqe
seks urth in expeess deten) the only cosickvotion Hat con be daken o
delermine. an iamates olass level. The DP Hhen oes on do divide +he ewshading
ks three sopeinte avens () infrackions, Laith 4D pfs} (2) emnunl grels, wvth
4D pis. ; and (3) work, wiorth 25 pts. Each aréa has gspeeific. exitevio in plre
o reach He maximon points allsted, M each annal wvied on inis e 1 euslusied
Feom the pvan‘ads Yeav ond scaves accordingly. The scoves thus, Start ok zevo

and ave allied vproard in He evzhudion. Bn inmote previoss seovt and class
level wedd hove no becwings an the covent vevie. Ay ol scoves aw dolskd

OP 830.3 W)LV (2) avthorizes the inmates counselos 4o delesm inePhe appropricde.

eloss fevel  L1: 8BS~ ICOpts (L2 LS-BYpts ; L3: 45 -L4oks j.MZA°44p+‘6,

4.



s prescribed by 6P 830.3[6)[!?\13). These levels covwespand with Hhe Hoor EL
coes prescrihed o OP 83,3 AR (7).

Next, Bf H2D. BLV)LF)Z7) provides that the Inshdobinal damﬁ?u&hn
Avthnoriy (* 124" meng vevied Hhe point &oce. and detroming W an overeide s
reeded. OF 820.3 DNLRIOY Yhen states ™ ny Oendens Class kvel point score
and sdbsc_tzumi- elass level can be vejerded on Hhe bacis of one ar rove.
appard overcivles helow. Al overvicles must be justified with overcicke rombars
and sopparking omments noted on VALORIS." The mandatery 1a ngunge
heve lmim,.q most he ,‘us#ﬁ‘mf.ﬂ The 1CA may not ust an sveveide withast meedh' ng
+he oritesia of He ovevride used The lower eourt in the present cese seemed b el
on it dong Yime hoiding< thot W shere avoilolilily of overrides mmoted’ o 1] - e
mandntory ‘av\qmqe. in vespeets 1o paint dolals and sobseguent class level and
\eaves the assignment to the sale disceehion of Hhe 16A or Wavden . Pedidianer
addresses Fhe Dpevaking Procedure belows and demonsivates e Shede crasted invvest

W appaars the determination of whetter Virginio hos cveaked o Uherky
intrest in privoner good Hime. tests an the inderpretirbion of The Bperoting Procedise s
overticle. uses. h.‘aerck‘mm‘ or non- discretionory. 8P 830.3 () (F)(10) povides stven

4 . . ' ¢
overcides. Talen alone may 0avst onfusion s the manner In which Hhegve. vsad
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{

Howeuer. +aken m oomlzx# with te entively of:ﬂv bﬁ;kr\q Drocedure. . its revesled
thot Hes overrides ave vsed in o r\onwdl‘gcve.#omav\{ monner with
prwe%u‘ia#f‘s. which if not met, lave e overrides unavai lable B¢ vse. T4
woold stand 4o veason that if e Procedors wave intended s give the. 104
ac Wavden ahsolute discvetion over an inmodes class lewl omJ qoad
tme aedits . there would he \iHle 4o no need for seven distnet  ovevvicks
versos sne undefined overvide wsed ot cheev discvedion. \qnaring +hat re@h?q

faddor, Tekihioner discusses ecich overeide in Hurn Qsstrhing thet net ene ovesride
s vsed in any discehinry mannes whatoover.

Dueveide 7 < 89 8303 (VA L16)#2 “Sorfevsness or number of inshiding
 inbrockione wavronks o lownr alags level.” This overvide. epliciHy vogs ivos That
00 \nmates be asnuinked of Hhe necessary infractian< which is qeevned by (VYD)
(). The 1CA o Wardens use of the override would not lm“ju&/rﬁed “Fused in absslote

discretion.
Didﬂﬁ&:k_i 0P BN.AIFYN® 4 EXHamcIl’er impmvemfn% In Ont
¢ moe aveas sf evelushion warronks o higher Closs level . Withsot Hhe T nmede.

Mgtoving in e aves of evslitshion the svenide is wot ioskiGed. The susvride. s

‘r Opiverned by I (A EY. Likewsise avervide 2 Fids this ome evilerin
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Oueeride 85 2 AP 830.3 (ALAVUINHE ™ Lack of grogram availabiliky
inetdinotely. afeds Class l;eve_l.;’ When pragrams ave unavailable inmates
whs male reasomble efforts . such as heing phed on the @i‘hhq list, 40 achieve.
their annuol gosls shadd wcieve Y cvedit. Withoot Hhe lack of proqrams  +he

082 of the avevvide rwooid not be ju&h’ fied.” The averride 1s qwemed by ~)
ANYTEATAY

Oueveide ®(o? D0 B30.2(LAVLoY2 L Mose indormadion rarded Li.a.. wndes
‘muesh'qa-h'on ylonger geried ot adjpstment need. )" T the roonselor daes nat howe
the «rfq)uimcf infot mation 4o romplete.the ceviews. this vsuolly orcvs Lyhen the inmade
hos ot been o the Instiflon B¢ o D)l annval oycle. then o gy pevind s£
odjoshvent may bo needed. However, when dhe inmrle has been auarloble threog h

| oot the [oll annval m.'clc and .maltes ovwilable Hhe Lol |‘n£mnhbn,ﬁz vse of the overids.

by obolote disarehinn csold ot be justified.

Duesvide ¥ 10 0P 835, 2V LFY16Y¥¢ 7 ¥ Refosal of or vemoval Leom any
\recbu‘.red eduvrotional, proaram, Vemhonal, ar usnsle. Oss ignment most cessH in an
in an avlomndic averr?dé o Level XU . Ser Inshvuchions belaco. ™ The premgpisite
18 clar in the langquoge of the everricle.. The use ot he overricle by aheolole disaelian

1s too obuioozsly onjustifiec]. Likewise., svervide #P s charly associcted  woith
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Duerride #7. Thise avercides owe gavesned by LV)LF) 0.

H s havd 4 imaqine,woith T Deeserting Procedvres el ond tonzise \am,pqa.
of He hesessovy th‘ta#as do the s of W suwvides, thet a sanclosion el
be made thot the priss officinls wee qiven abeslote discvekion owy on inmads
atsignment 4o a dnss level and soheagont qoed Hime cuoond. ?e:lih‘omf lo¥s 42
Duerride #1 as Hhe snly opfian Jor confision whaeat 4he determination of he.
covnselor may bo ohanged by the a0, Worden. Pedthion demsnchrades that +he
Use is dor non-discvedionory por pose .

Ouerride 212 M0 820.2Lu)EY 10V | ¥ 4 poi& Mot in one area »F evaluskn
1S inerdinotely high afecling Class Level, Levbing 4 O7 835, 3/W)(c) [2) This
ovea of euoluahion s set of 4D pls. lannual geols). T+ hen Yistks 4 gqaols +
be achicved; education; pregrams; \Mra-h‘om/,’ and other [offendevs Ahoic). The o
aul< average 1D phs. each. In the event that the coonselor dvring the owalwation ustee.
o auned an inmale 4D pis. for anuol qaols when he's met snly 2 af Hhe 4, the

nmale. woold have Hen bee worded an addidions) ZDFB.. incorrecHy. DP 630, 3
(VYLR(R) defines Class Level | as &5 - 16D pts. ¥ +he inmate has met Hv mavmmn

poin-F allscation in each of e other 4wo avms Linfrackions | work) he_tssoid +hen

be delennined at Class Lovel | as he wwold be sroring 1D gis Hhowever, Thet sre

wevld he “?Mrdfn alely hioh” e do the addilional 20pls. that wewe scoced ‘haorechy
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and The overvides are simply dools in quiding the \2A 40 moly  +he
peaper corceehions. The {acility Dnit Hod [ Wavden) ‘is W stondl stage A€
cevied . 08 830.2(V)[FM12) states  "VALORLS will gmevertr o notifimt-ian
Yo the Taeilily Unik tend dar reviecs the 10As ackion and opprave o
disapprove i+. An offndess Class Level will anly be changed on Facility
Unit Heads opproval ot the 1L achon.” This mnndatory 1&01%&34&
chous that the Wavden coddd not use his discvedion 4o change an inmakes
Class Level (( will anly be changed ... Candagpresal of e 1CA ackion.” id.
n essence ,the anly authoriby Jo oweride 4e coonselors dekerminabion bs he.
LA, which as shoum above 1< Governed by specitic mondatory lanquage . TR
Fhe Wavden dissapproves Hhe 1CA ackion the covnselars debermination cannst
he. thanged . |
4 is clear that the Proceduves giut na discoetion, let olont nhsobste

Aiscreton,\n nmales’ (Vass Level oy qood Hime Quwevds . Ta the céa-lmn,;l"m
langquaqe used gives Wirginie Tnmodes an exgechadion that when Hey meet +he
(equitements seb in OP 830. ZLv VL they will be placed in the apprapriale Class

Level and auwavded the propes .qoed Jime cvediks. Petidioner thevelore. matndend

al MH inkrest in hia Class Level and qood fime evediks Hast Loece Aopn'uml
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when Tehitoner was .dem'ed. his tight 4o be heavd ot his heaving.

Focthermare, in ¢esprcks o Respondent BHelds, /3? 8301 [IVIEY (3) hists
the coleria v the infevim review which déield< denied. Twa of the +hree
agaly hee? ™ (WY M evvoneous caleulahion of He sfenders secseity beve |

andlor qzuxl Hme awords seares” and (e)°stotos change wsmhnq Lrom

on expunged inetitohonal inffackion. detainer or st .ac[mn‘n istrodive achm.”

Peditioner s charqe was overhvned and eepunged L eppondix ) lecing

the resuls of the Janvary 2018 annual veviend Hhat citeS +he infoackon .
ervoncous. Rebibioness security level ond qood Jimr awned seorms coove besth
afacted by the evvonoos calcolation. Felds' denial of e veview uisladed pracedive
ae well as denying Tehtoners hhedy indeest- Aoy contertion thod Peblioner Lsas
temoved fvonn Fields howsing vart fails,wheve lek-plone. the Bck that Veditiony
wos vemoved ond placed in seqreqotion by Felds himself i, Lling o $2) s
disciplinary seport, the. idee that Fields tovld deny the veviews for o months

Hoen lalw tlaim that he was not respons e Lo the vevieed betovse Pelifiones nus

temaved Qom the l/wusi/q ont is ot least o say treaonal . Relds is 'mma)k,

liable ~p0r i< denial Qy ‘Hu.fm'oa' Petidioner was hosed in Buﬂc[fm, R.
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Ythe. Sandin ho‘c\inqs .

Sl‘q«\iﬁt'awﬂy,'nr Virginla Louts haye ()YWL&S!Y held that Hhis s “well sediled

U A

laws." Pedilioer oscerts Fhet thic issee is in need of the ks apinion os duw
He Wistrich (ourks’ holding Vivginia mmotes ave. being degrived of Hoeiv 14th ammdment
vights o e prorss From His long somding eveoncaws holding in the sicte of
Vieginia. Addlibionally. o halding on this .s‘ssu: may elarify the shetes’ use ;F%
overvoled peocess af rombing Hivouh vequletions do deny Tndevests vevsus wshet

ghands how oe a hae 4o only -ﬁnalfna, iftevesis.

AL Laionny in cooshion e e Likinons Ll Bt Caplaied
‘ The Distrint €oort, vio o Gcr‘-ndf_, éHeAi}se\(em/ prior décisions Md:?»q
that o plaink mm-fm:r} owead his aomploinl via briefing. The Disheict Eaort +hen
refoced o addvess Pebiliners sobstantive div process Cloim. The eppeols coort

in adophing the disrieh epurks lfmlc‘fm[s tontradicks vir4uall~f every othey tiveud

whave eonsistently held thet pro s itiqawts” ciuil rigits eompluints sheold he
held do less shvingent stondavds Hon thow diafled by altome. The rativaale is

to allow Indigents wha connet ofoed e tosts o leqal exgenses 4o present vald

eonshlodiona violodions. bﬂww;‘se, prisoners coold be chosecl anel visladecl iu/

Y At » « " at M )' t o .
prison afficials cwitheot recoucse M”"llﬂq,ei)‘l' Upon The. priSontrs Lnonas! aé,/,-»L/
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educstion  infellicence, ov leanl Hraining. The Diskict Coort dismissed Pedihmer &
due process cloim en Hhe bosis That Pebikione did not oo lly. seperate the pracedond
due grocess shattaent af the claim fiom e sok:fm’l/‘uf dve process elain tshen
he shted ot Wis due process viynks woeve vidlkeel. This is highlighted whesr Hh e
tomplaint did not olle eithes “proced ol or “solsdconive gebhe covrt <uaspante.
wtespreded the complaint 4 addvess yrocedorsl. This waas in esvor as the facks
tordained in the eomploint 2lely eclalished o ssbstenke e pracess eJan‘m.. The
Gueshion presented o Hais (ourt b«/ Pedilivnes seekts I estoblisiy "'H/)L,V)QG:SS”Y st it
vigis comglaints craftal by incligeot-, vnhvained pro se liligents, 45 be eonstroed

on the fid< contained Hesin vessos, the conchoction and ormat of Hit complai,

CANC T 4SinabL

Petitisner, Varsten 0. Allen, hevely sobmits +his pehions on

| _,@M 3, 2022 and vesoacHully teguests the loork +a give dove

mnsickm«hbn He +he %ue‘sﬁ‘ms prosented bevein.

24,



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Kargh’,ﬁ O. Allen

Date: //’ boed 2, 2022
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