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CoNSTITUTIONAL PRovVTSTONS

First /*\wxe,v\omeJ\“‘ C,OYW\(‘&&S _Slhv-“ malr_& no lau» ye-

SPZC/"‘"V\ __awnv__¥ e_S']ublosl\me_n{- O‘C u’“ezltﬂ,omL or (.)rot\ b)‘{‘mj___ o

the Lree exercise +hereol ; or ab molqmq the Creedom

oQ sPeacJ\ or oC—H«e Dr‘e_ss or +he mc\l\-l- of Lhe (Jeo«

ple ocace,a_bly +o assew\(ofe and 4o pe.:f‘.{-ac,m e G-vu—

-Crvxm&n"‘ ..Cor a re,olre,.ss o«(\ ame.uaf\c.es.

Felrh Amendment ~ Mo persen chall be held 4o ansper

,C’ar a C,apt'{'a.l or O‘H'\efuélse. IWC&MOM c,rumc u.n[&_gg

ON _Cu {br‘&.Se,r\‘f-meﬂ{‘ oY u«oh c.‘{-men+ oc ao 3m"‘0Lwa“/

exccp{- in_coases acising in the | land_or raval Lorces, or

N -l-—l«e m-l "-t& when in a.c,‘l'wa.(__SCr‘vfc_g tn {-w’\e_ onar

or pwbllc_ olcu\qef' o <hall any_OerSen be subject Lor
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cose 4o be a wu'{-nus aqa_.ns(' himeell, ner be depri-

ved ol |ile, liberty, or Pr‘opar-'fy without due process

of law' nor Shall (Jr‘n}a-f*e {Jr*ope,r“i'\/ be +oken .gor- pu.b'lc_

U_Q&_,__v-"l‘\-‘kow{- Q’UL.&"{' C.Dmpe,msaﬂ{-ton

l:fik'H\ AmenAmex\““ EXC_CSSNQ btﬁu‘ 5l«.oJ‘ m>+ k’Q € -
gulired , nor excessive Lines imposed ver ervel and
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o _naturalized in {kc_@“ﬁd‘%ﬁ—(—q,_@a&;&,w‘ o

e \u\r—,_sd‘c_"{‘(o\f\ -\-kef‘eo-o are. C,A*nzcng ot the

| (/Lﬂ\.!l‘ﬁAMS"‘&L‘:l'_é&mar\d of the state wkere. in +ke\/ ce-__

c,;#.z_an} o-c +he \LA vled &-‘—pd*e;_:, ney mslux_” an/ S’s{-td‘e_
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JSURISDICTION

This Cowrt has \uJ‘tSoLt ction due &6 the ,_m

LS. Couct of Appam\s Efleventh Circuts denial

o Qw&maecthC@fe o a ppud abili *‘-v

A awey{‘lon of qreat public _imporfance and

C.cmC'(c,{' bc-(-we,ev\ \LS bné'{'mc_‘lrs ax\_oL_Carc,u-;‘("S

s be noy Px;e,&e,,n\*l'% -CN‘ e, en

Twn the m'\-e.rey[- < \ws-[nce, +Haes_ awqws+ Couct

should _Jrear s C&WSQ_G_V}_A_\;SSU\QMQ wr‘: en

Qe RaY oﬁw_\a__gfs,_ﬂl_{:_’/_w_oss__-.(:av:__ CM.!.& 3 e,:CCec;{-s OcyrOSS .
e nation, : —




QUWESTIoONn PRESENTED

_whether 4he COVID-19 pandemic gualiQies

as__an exmgcoLiMf_y_Q_cc%ﬂmshncg Lo
eq. witable tolling in +he (nstaat casgﬂsﬂwnplrcf

Corter v United States , aoa1, ws Distact,
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Lexis 79,285 WL [S65783

Case no. 2120 -cv=-006l9~ GeAN~- BNW




STATEMENT oF THE (AASE

Petitioner was ¢lrarged by Second amended

s Lo rmation with Hacee counts 06 LL molestation

involving different Jiedims , one alleged s, oc - _

CUALL NG ON_OV aL‘ooQLJ*ugn.e.,_L,_Q-_Q_L&_,.,:{T' he others

“about a vear age' Tn pretrial ruling, the trial

~
Jvadae g C@Q:E&A,_{-Lc_de-gcn se_motion {e sever

e three COM___‘(’_} b f_*(“f.'a.h but vuded ke

evidence on the severed counts admissible

a."‘ frcal_om any. Single C,ouu\’l‘

i)e,_'l,ﬁ“\-t‘ o_ﬂg,r__e.cgg,@_@dm 4o tricl on .S._o_muwum/ 30, _.

2014, on cnm+ +wo_which IV\\)Q_\:\LQ_er_,C The .

othe ~ two C,Omplogi’vxav\"'s on dhe other couwnts

dest Gea as collateral crivme _witnesses, as

Adid_the allec .e,o\._\l_icifmmo;c__@_pm@&,t\é&_c.hgf.%ﬁezﬂd__..____. _

under _a_dike ,e.rmgﬁni‘_*c,au‘e_mmmh&c._m Q«.’el:tl:t‘_oz\_gc*@&s_m____

—@_u.n.ok_g_u:j_‘tywof_c L L molestation as ebhavraed in
count two. He Was sentenced 4o [ife in prisen.

The other alleaed offentes charged asainst him
wWeve no ffe prossed by e State .

Petitvoner_appealed his judgement asd sen-

+once. do the = ovida Fivst Dishrick Coundb 0ol

A_Pp_g,_ci,l. C1D1y- 11_5_‘3__) Petitioner's .}‘LAASC..MLV\'\‘
and_sen +f;nC€.-_~_\¢?€cCQ.,,a;C:QLC_Z.‘:\e—d.. with o Written .

opinton s ncJ_u&(ﬁ_%#@“alig&en:‘;._gt\_:@egm ber 18,2018,

The Couct's_mandate Was issued on February

2, 2216, o

Pe:i-.’-ln'o»'\er Q_‘_@A a. mo'h‘on ~\'0 }n\lo,(e__:\t&xg,_*__.___..___,_

1 WOVS e tion o_(\' +he Florida SU\-? reme Court, _
(¢ 6175 Alher vreviewing jucisdichional
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berele ,the Florida Sw(‘sre_me Cowrt declined

3 wrts Aicton .

Petidtoner Sc.wwd\f cecHovrar, yreview 'ov 4his _

Court. (16-6397) The State of Florida Cled o lborief

n oppog.-\"nem and +hes Court o[e,cflme_ak veview own

APP‘ l AT, 20177 .

(PQ,"‘(‘VHOWQI‘ QAQA a. W\O‘l\"\\OV\ -Q)(‘ pos{‘wnv v‘c:(‘t\av\

V‘c(oe_,Q on M&rc..[« 30 2008 Hi$ yv\o"hc»./\ WS oL«e,meo(

alter an Q.\/oak{\'\‘\'“\&\(‘\'! \I\WW\%‘ on M&\’I 30, a9,

Pe:\‘Jnmnef Momled 4\-"\& J('r‘|a_\ Q,ow"'g der\lcd

Yo 4he Flovida rtPS‘\* Disthrict Courct ok Aooe—aJ

(1D 19-2352) The Firsk Disteret issued a per

CACE A a-@-@trm&d\ c_).pﬁnio\«\ on Febrw&(‘*{/ 19, 2230,
i he,__,c.owr‘?‘s Mamabd‘t was issued _on_ March 12,

X020

pe:k‘i""\one.r‘ £ led L\L&..j_;?_—;lg‘f Oe;“r’"‘ﬁow -Cor uve t

oL hakheas corpus on dune. I9,202° in +he LS.

No ~thern Dgéj"r‘c;{‘ of Florida. The Stete oC

Florvda Ciled o motion do dismiss as untimely

oA.;Q.Q'l\]) ber 2.3, 2020, T he /\JOP’{"‘\&V‘V\ bf&i‘f v'b+

Sr‘ar\'}-d +he State's motion on April £, 2021

(A ppen Aix A__,.&._é.,.D.‘.,E..._

Pedittoner moved Lor a Certilicate of

A{bpeﬂ-—labc d‘y Lrom the WS, Bleventh Civeuit

on Sane i, aoal, (Appendix F) On Avauct 26,202

4——\r\e,_[" le venth C.trc_wA- denied the re,qm,es:\'

(Appendix o) Petioner voved o reconsiden

o mbw@endt nQ «‘QSp,lu:\wd)h of budhc—l‘a.;l
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Conllict on September 7, 2001 (Appendix H)

The. E,le,ue_n-\——k Clvank denied e motron en

October 1, 2021 CA,pp_enAi&_I_ )
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WHETHER. _ ¢oVID-19._ QUWALIFTES AS AN
EXTRAORDINARY CIRCUMSTANCE FoR
EQUITABLE TOLLLNG TN THE TINSTANT
CASE ; CONFLICTESTABLISHD

Cacter ¥V hnited Stetes, 202 wse Dist
Lexis G4478 , WL 1978697

Case No. €20 - /654 MIP.

and

an;f}o‘ V) '_B&.,Q:X-\_-, 2021 W :_.SL.D_E.S‘!‘-
Lexis 7628s , WL 1565783
Case No_ _2:20- ¢V=006I9-GMN-BNW

PR AulNLt L

ARGUMENT.

 Pedidionew asserts that the Federal Courts were
misplaced in_detecmining thaf the COUID-1g ce-
5‘4‘{‘&:“-;0&5 did _not q‘_uali(\? as an ez<+ro.orAMar;, Cir UM -
&.&(&!&&&." wa((;a_.n"';ng " eq_u.o‘\'a.ble. %llfng “

In_theic motion 4o QLj}Missﬂ,_fR‘.g_ge_pnAen‘{:s opined
that equitable tolling was net applicable do the
instant cae because COVID-19 was not an extea -
ocdi aary c I C w_mmsﬁ&nqe_

TkamD_;_s:b‘_L;J‘ Court Adetecmined that pe'}ijciov\ef
had_not made_a_substaatial sLoub':r\S that he was
Su\p‘c\icic'r\‘[’ly he ma\,e.f‘egol__]_r}_up_c_t;_ﬁ_o&_c@,:\ﬂo-r\‘ ok Subm‘r\"j‘ms
28 i&&sﬁ%_ﬂge:{ﬁ.:tﬁ_or\ Lor UDN‘!’ o«‘; Ha beas Co CRUD. undec
the dime vesfeaints instituted by the AEDPA
They Lurther ageeed otk the Stafe that Covrd-u

} & -




¥ \ms.\lims been put in place by memorondurm Crone the
o Lice. of the Suf‘c{-au“j of the De pa-f'""me_n{— oL CorT&c.‘{‘-fOV\s
prior to the press veleasSe,

4‘_'“'“\3 e{wi:]:adole +o il ey

was no"t an ex_:\l‘ré..o,c_d-} rw.L-’\,/ c,_}i:cwms}_gl\;& ONM"\- SR

The Peditioner @bﬁ[&:ﬁ&.%ﬁ.’[’%lywéjé&%ﬁ&&qﬂ.

Te swgapor‘(‘ theier c,oﬁu,.se“ ReslponAen'\‘s c..i-‘»c Eress

releaces Leom _the Flocida Degartrment of Corrections, __

websile do establish dates of ]Mpl_&t_’_v\__e_y_\:\‘g\'&iov\‘ of

Voaciouws Ewb-\-_i_-\-__\&ﬁg m__p_o_\j,cj_e__;__g\,r\o\ re.S*\'v'ic\ffow,s_, .

These dates are misleadin _%__o_;\‘ best and G\QL&P‘\-NC A 3
@_CQ&.@)‘(‘GA.,__(L‘\: foce value, From the ‘.pe,rs?e_c‘ri ve o —

-\-ke_p.e;k itio Nnev, ho @_Q,S_._l,j,u_i_asb__:\-_kcm&%l.\ e s i-

u_&"j\'OA e.ve,ry o.\g\yd_‘{‘he_ (-Dr‘e_,_s_§ FW> me,{'e;ls/ -
malized conditions which were alceady existing, ¥ 3

abeve-

Tn -l—kese.__.@nc,eés_(_e{\goé%,. the Flocida DOC _states
thak “leaal visths would et be impacted by tle -

Jisiyattoe n__suspenslen, “ Respondent Lorther stafed

It g resuld, AN Couct sheouwld nof excuse Pe-

S0 O_V_\_e_.(:_iS__QxSLl.uu:e._Hs\'p“"!\ai.m&l_)/_,_g_‘_g._k_?_s___F_ﬂ_—_(iL(‘AJ\
Pe:\“lér@om Qor it oQ ‘r\mhea}__(‘.zch_@_s‘ I‘

,Reé@nawr\_o,\_ezxjg G LoL, PGy be }gﬂc\a\.\iﬂa.fi@x_\}_[:j_,._.mkyhe net,
do_advise the hx s:‘:r_\‘_c(i‘__Cp.u\c{t,._}:‘_\,oj‘*.e._\f_%f:.\[.__oﬂ/\u 0o

Q:&J:\:u:\‘_f_of_\o\l law ) { b afy  wWod &‘5_0___3 kw‘LHOLO S, This

occurced the day. be/.\cof e_the Flovida First Distmct
Courk of Apew\ Isswao\,_]:\.smmawcl_g&e__ix\ Mo iwstantd

ams.&li&..c%...&l..&&g)-.._._Esg::\:kf;r . Letittormee Respondeat

anrd w\*\*\ma:\'gl:/ e LS, D;.s-\:rd_.c;‘: Covrt Coiledto
cONST Af,_c,_‘\:\.\_e,ue,g.e,gf,"__o_ S ’&QA ~5\&._‘\'PO~N/‘ a,-sﬁd_.\g_m_e_\&:_w_. .

ment cestricdvons established 5‘;/ ordes of Gevernor . .

De Santis on Ma,rc_,k_ﬂj, whieh QP&WC\‘&fL In_persen

wnsw\-‘\‘oc\‘i on__betieen p&:&l'\F oner arh i le%.dm__._m
1 I




aduviser, Pven video wﬂg:e_rwia/\j Was et Po;ss?blp
due_ Yo }vxs"ri;&%;\w\ofwv\ g Mra.n{-ine cestrickion S

Tu e fect, W it &g_e,_.i:xk‘\“een A,th'/ dead Vine |, Pe-

Litoner was c,pm_f_)_e.g”_gj ‘o cely on_dhe LS Postal
Service Yo seek o ceceive legm‘ adyice eacl

coundtri P mulli\f\g requifeina. an e_t%\a‘\‘ to 4en

Aoy Lurnacound Lime Electronic cavmunication
g)gr ony kind was 1«’\{5035251&:

Pe:‘ﬂ‘\-fo nes a,_(é_b_,s_u:b_m;:}_\:_ezo\ﬁ@_.s_ﬁ‘{ﬂ MM“ g;rem

the Laws Library Supervisor Hatcher Mok the ac-

Jeess o ke Vorthwest Florida Receotton Conder

Ma,j_a__lLQJ'\' LM La‘brary \S hmi"‘&o\ :to ov\\\/ C.cud‘-\"

]

{
erdeced deadlines , due {o the COUTD: 14 Eandemic .

The stotement notes J\-kad-__y,_\ume_rows l«bu,slf‘—o_\,

'&_r\.“‘rs Whave_ ‘oecv\ on q\u.osf‘o.\r\"r;l ne. av\oklt(—ko.:{‘ EV\M'&'E&

under guarcantine have hod Limited on no access

to %L_[M_..lj.g_rlﬁf_y...&gg,_io 4he CoVTD-19 pamd-e_m i A
The chatement Cails o take notice thal, since Hie

law ¢ Verks that wocked in -\-ke_,__llbmo;/ were alse

under Q:ggq.ro_x_v_\:[:i_&g__a&_d_\h_@&ﬂg .(‘br‘oki‘bv"\tg-_d_\ Lrom

[eavina_ _dherr housina um?*s,. eNven ;'\W\d«‘{‘ﬁs ‘\'\Mfk

were ajo_&e to reacih. ~\:‘A& Library received seuerely

. !
liMI#eoL__g_er\hc.es, "Tl\is M__Be,g_p_m &?p ou‘e,v\-‘c &-o
pe—\:i-\\ior\er as a&cL7m4> MA(‘C/‘/\ H,. 2020, promﬁ'\—é\f\%

him 4o seek an eX‘l‘twsiov\ og_;{jme —\-0‘ _g\?_[gmqul/

lsubsequen +_acdve ASA.MC,A@QLAQLB_L\)._)MHM Petitioner

been able 4o cons wld it L\is,_lg_g_,\.m@_g\n_s_e,_\, o

even_one of the Lawlibeacy clecks, he would heve
been_able &QW[MCA“&_&Q_K{‘M _rg_s__g_e_g‘.\‘l_\{e m%&..{ia ble.

folling and wsould, lrave ! Gled _sueh o mofion This

5.&.&.&4.4_&@_&@5*0_&%]&&_:\-9 the Pe:‘ru-l-] oner ‘o&c@%e

ol the _eects of the COVID-IT pandemic..
3 A




During this dime Qmm& Q_COW\ Marih 9, 3020

Ao Aug;ﬁ 2020, pe:\-i-\—loaex‘ WS ander an i_vxs'lcb—

dotional medical guarantine  There wos ns o

moue.,n:,\_en.“‘ within ke ‘u\,s’cl-(»uc\ion and. OS AL

cesult Peditioner kad ne access do his feaal -
Ao Me.n‘\'s L.b\'\ucz\’\ wigre, Jveq UMM% 'oe_ b"'OC_ez()_\ur‘t_,m______

dhe Law Libraey., Mag iskeate Timothy _opined that

De_-h-How\e,{'ﬁ__y\eg,&e& &o MUC/\\I copy one d&o'v\_l-o

«x\O‘H/\ef on the Socm NS a~\— -HMJ&- die , Pet -

HNoner Wob also uw.o.,\o\e_, ‘o access, CAepe,mo\.‘xA\ w\\l\e

-UMs argmbly wald\LOQ_msa P&.“' Jr\oﬂe-r woud& QW‘S('

have dohove sccess the Pedidion quidelines Loom

and 3 Lp_l'_\_\_s_\e_so\,\_okgc.w&_e,ajts 3-\-0/‘&& in_Yhe Low

L Brau*\{ L.oan u)a-\-—Ko.&.&,‘{‘_*\;\m& M&&lc.a,l wa.r‘al'r\‘{'l'\Q
at NLJF'RC Main Unit o [ -\-16\6’\,*"0(‘ Mic actually

prod JA.Q - __Cw‘l‘_o_r_‘_d,gf_ B Dea,cL[ vne. ‘O\/ ruJe wkz-

-\—ke./‘ rk LW— Fe«o!.efad or S‘\n:l‘( f‘w\e. weve., no{' 'oe.imq

Cec.oin 1z ed hw S"'m@_,_al\__bwy og Are CQ.\_’J;DJ___

re,s-‘-muhons nvxs’\‘ Sruc\-té\ '3\/ me.w\oro\v\o‘xwm -Cmm

Ma_\__k IV\GL\ Hau(k CoVTD-1I4 vu>+ OOQqu‘e_A MT\'JOV\M

would hauwe -\—w«&‘v -Qle.A hecause he wow‘o{ Jaove

no+ ‘*\A\/C 6&@« ‘omrr‘e.d 'Cr-ov“\ f&ch—SStN& kIB leﬁ«,L____M_

matecriols in_the Law L, br‘arq sx-orabqe Had e

institution recognized +the Q.»Je_ oC Law ig. e

AEDPRPA_as a (‘,O(A(‘-"- ordered _deadline pah'\wfomer

still m»q\r\{- have beem able 4o JHMQ, Cl‘& his hm_
§ 2559 Mi"hon 4|~\J-owq|r\ other m_s:\:r\‘ujﬂ anal e ~

shrictions would shill I \:ely have prevented this,mthe

crux ok the matter is -\-Loc\- Petitoner could not,

‘(—kquk "o Q.d‘\- of his sun, Gle s §225Y pe-

e’njhon OV\“nw\e due {-u C_odID -19, There fore _._

CoOVIDP~19 IS an €X+FkOFA\V\&f7/ c»rmMS‘h&r\m Shich
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