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MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari 
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:
Petitioner has previously been granted leave to proceed in forma pauperis in 

the following courts):
(JtS o-f VfcftCvS^\\/6MVlC\______

CoQf\ o£ 4W "ThWi Orm'd-

□ Petitioner has not previously been granted leave to proceed in forma 
pauperis in any other court.

□ Petitioner’s affidavit or declaration in support of this motion is attached hereto. 

0/Petitioner,6
appointed counsel in the current proceeding, and:

■^The appointment was made under the following provision of law:
______ X/\^efrvoA 0Prccf.duT^ 10 .3» 3._______

Slfcopy of the order of appointment

affidavit or declaration is not attached because the court below

or

is appended.
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Date Filed: 09/02/2020Case: 19-2973 Document: 27 Page: 2

RE: United States v. Arrington 
C.A.No. 19-2973 
Page 2

_______________________________ ORDER________________________________
Arrington’s motion to file an application for a certificate of appealability (“COA”) 

out of time, and his motion to file a revised COA application, and his Motion for Leave 
to Cure a Defect in Petitioner’s Revised Application for C.O.A., are granted. His 
motions for a COA are granted only as to the claim that his attorney was ineffective for 
failing to inform him that the decision to testify was his alone. See United States v. 
Leggett. 162 F.3d 237, 245 (3d Cir. 1998). In their briefs, the parties should also address 
whether the District Court erred by failing to hold an evidentiary hearing on the claim.
See Rule 8 of the Rules Governing Section 2255 Proceedings. The motions for a COA 
are denied as to all of the other claims. Jurists of reason would not debate the District 
Court’s conclusion that Arrington did not show that his Sixth Amendment right to the 
effective assistance of counsel was violated. See Miller-El v, Cockrell. 537 U.S. 322,
336 (2003); Strickland v. Washington. 466 U.S. 668, 687, 694 (1984). In particular, 
jurists of reason would not debate that: (1) the District Court did not abuse its discretion 
in denying his discovery request where the request was based on speculation, see Rule 6 
of the Rules Governing Section 2255 Proceedings; cfi Bracv v. Gramlev. 520 U.S. 899, 
908-09 (1997); (2) the District Court did not abuse its discretion in denying Arrington’s 
motions under Rule 59(e) and Rule 15(a); and (3) Arrington did not show that cumulative 
error “had a substantial and injurious effect or influence in determining the jury’s 
verdict,” see Albrecht v. Horn. 485 F.3d 103, 139 (3d Cir. 2007). The Clerk will request 
counsel to represent Arrington on appeal under Internal Operating Procedure 10.3.2.

■i

By the Court,

s/ L. Felipe Restrepo
Circuit Judge

Dated: September 2, 2020 
PDB/cc: Michael Arrington 

Tadhg Dooley, Esq.
David R. Roth, Esq. 
Michael A. Consiglio, Esq.

A True Copy:

Patricia S. Dodszuweit, Clerk
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Additional material
from this filing is 

available in the
Clerk's Office.


