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The petition for writ of habeas corpus is DENIED.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE
In the M'att.er of Habeas Case Number: CVRI2101326
Angel Delara Criminal Case Nuxjnber: INF1600779
On Habeas Corpus. Attachment to Deni.ial Order

|
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The petition filed March 17, 2021 includes language 1nd1cat1ng that
Petitioner is asking the court to disqualify Judge Roger A. Luebs from acting upon
the petition. Although the petition does not meet all the requilrements ofa -
peremptory challenge pursuant to Code of Civil Procedure §170 6, given the self-
represented status of petitioner, the court will assume for theipurposes of
argument that it is a properly presented peremptory challengée to Judge Luebs
pursuant to §170.6. '

Petitioner filed a prior petition assigned case number CVRI2000358 wherein
he made essentially the same claims as he is asserting in this|petition ﬁled March
17, 2021. This prior petltlon was ass1gned to Judge Luebs and ruled upon by
Judge Luebs by order filed December 29,2020. “[V\/]hen a second action or special
proceeding ‘involves “substantially the same issues” and “rna,tters necessarily
relevant and material to the 1ssues™ in the original case, the Qecond action or
proceeding is considered a continuation of the earlier action or proceeding for
purposes of section 170.6.” (Id. at p. 979; cf. Birts v. Superior ;Court (2018) 22
Cal.App.5th 53 [at least in some circumstances, when a crimil:ml case is dismissed
on motion of the DA and refiled the refiled case is a continuation of the dismissed
case for 170.6 purposes].) The claims raised in CVRI2101326 request essentially
the same relief sought in Petitioner's earlier petition; this petition is successive to
the prior petition. For that reason, the challenge under Code of Civil Procedure

section 170.6 is untimely and is denied.
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This new petition is denied for the same reasons the prior petition was

denied and the order filed in CVRI2000358 on December 29, 2020 18 incorporated

by reference herein. In addition, the petition is denied because it is an improper
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successive petition raising essentially the same claims that Wjere the subject of a

5 |[prior petition. If petitioner believes that this court has improperly denied his
6 ||earlier petition, his remedy, if any, is to file a new petition in lthe Court of Appeal
7 not file another petition with this court. (Jackson v. Superior Court (2010)189
8 Cal App.4th 1065, In re Crow (1971) 4 Cal.3d 613, 621. )
9
10
11 1 The petition is DENIED. :
13 || Dated: /i F {2 2 ,;./ AV EGWE
14 Judge Roger A. Luebs

Riverside County Superior Court
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- Additional material

from this filing is
available in the

Clerk’s Office.



