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OUESTioNS  PRESENTED

. MHEN  Dees  THE DIRELT AfPEAL ©F A Tury TRIAL
COoNNA\LTION ofF  Six (C) DIFFERENT CRIMINAL OCFENSES
AND SENTENCE BECoME FINAL?

2, TF A STATE TRIM COURT jfoLds ONE TRIAL
PRoceeniNG  FoR  Six (L) DIFFERENT CRIMINAL
OFFENSES AND 1T (S DETERMINED oN DIRECT
APPEAL THAT THE TRIAL PRoceed ING MAY HAVE
BPEEN TAINTED BY THE 1NTRobucTion oF ARGUABLY
INRDMISSABLE EVIDENCE S THE APPELLATE COURT 1IN
ERROR WHEN T ARRAIRMS TwWo (@) oF THE oeFENSES
AND REMANDS THE OTHER PFoUR (4) OFFENSESS TB
HAVE THRE TRIAL COURT DETERMINE I€ THE CRIMINVAL
DEFENDANTS CoNSTITUTION AL RIGHTS HAY Becw
V\OLA’TC‘D_ OoR ARE ALL Siv ((o) OFFENSCS PoSSi%L\l
TAINTED ¢

3. |E A STATE (AW PRONIDES For THE FILING OF A
PeiTion For PoST- CONNLCTIoN RELEF WITWIN SIVTY
CLO) DANS oF (SSUANCE OF THE FINAL MANDATE
AFTER THE DIRECT APpeAal PROCEEDING AND TRe
PETITIONER Fites IS PETITON wWliTHIN G FIFTY - Six
1S THE APPELLATE COURT IN ERROA (F | T AFFIRMS
The TRIAL COURTS DismissaL oF THE PeTimond AS
BeING UNTIMELY <

Y. Does A CourT DENY A PETITIONER EQUAL ProTECTION
OF THE (AW WHEN A COURT, |N ONE |NSTANT, HEARS
AND ENTERTAINS A PETMTION FoR' POST- cgnNViCTionN
REWER THaT Does NOT CONFORM To THE STATES
Rutes oM MARGINS | Jer, IN THE NEVT TNSTANT
OR CASE TWE SAME (OuRT REFUSES To HEAR oR

()
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ENTERTHMN A PETITION  For PosT- coNNICTION RelEF

THAT ALSO DOBS NOT CoN FORM To THE STATES RULES
AND THE CoulkT [FAILS Ta MAKE WRI"’R.‘N F/ND]I\}Gg

oF FACYT A—NO Con ALusion  oF Law?

5. DD THE ARKANSAS CourT ©F APPEALS Lack
Jurisdicion  Te PRESIDE cuer THE APPEAL

OF THE DISMISSAL OF A RWE 37 PeTiTion wWhen
TN TERPUTATION ©F ARKANSAS LAW 1S Neeessary
AND A TiMEL NeTICE oF APPEAL N THE TRIAL
CoulRr [NUOKED THE' dLa(LlSDlL(lOM oF 7THE
A&(MS#\S SuePrReEME cmm:h -

LléT OF PAQﬂES

A\l ’F}r«{-e; appeqr (n '<H'\Q LQPH‘G\ on the COerccfja
OQ HI.\\S CQSC) ' . . ’
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TN TWe
UNITED STATES Suvreme CourT

PetiTiorn BoR wRT OF CEATIORART

Pe,é{ %one,rj Kioass MC K\nncy (es ﬁ&‘(ﬂ“\{ f)(wls thrs
Honorsble court gaunt Hhis pebdwn and fssue o wnt
of cechbiomel. Petittoner 5eels ewiews of ¥he deeisfon
of He Afanses Supreme Couit of Appecls a&m«v\&nﬂ
Mhre Aok Couxts  Arsmissal of peddvorers pehiron For
Qost convickton reMed asg bc«}\\s untmely and Ldluce
to Conform Yo the dr ferent nNagMms, and the Avilangas
Suprome Courts ceduserl Fo endertam a pebtren dor
wal of certromey.

Cebtroner agserts Yhat he ™ Ha PJ—.MM( Appellart
e CougH below» The Ces()omc\ﬂ,r\‘i‘ TS ‘e 5%‘\1 G{Q

Afleuntas and appears as e Respondedt l/&ppd\ee N
ﬂ'\b C,anm b@‘&)\\-

OPINloNS  Betow

The opmion of Hu Afkanses Supreme. Couct of Appeds,
e \ast Court 4o cevtew the wenits of ?d-&&\o nefe
clems appear of Appendte A o Yhe pef%:\-hon and vs

["C()O,d'c& at Mc\é\:v'\_noq 05'}2:4';) 2021 Atk . App- 33:5;
Ll SW3d (Lo, 7

J:cmsmc;ﬂ oI AL STATEeMEWT

Twe juﬁSAm’(‘P@m ol Ahs Cowrt wvolied under 28
usc. & 12570,

(P )



The dcde on whith the highest sttt cowrt decided
my Case was M:Aj 12y 2021, A copy of tHis decmion

apeerrs at A—Q-Qe W‘\A.

A ﬁ*m\\‘ (JQH%Nm Lor (‘P/\ﬂau"wle’ was Yhereod¥or denved
on Oeprember 23, 2O and a Copy of Ha ocder

~

é"’”‘%"‘f) reheariag ayppeast af A—pm&k\/q R,

(P-2)



CONSTITUTIONAL AN D
STATUTORY . PROVISIONS  TR\oLED

The questrans presented by petittaner heeein i plicake,  the
eoucu‘)u'@ﬁ provisions of the (onsktudion ol Hae Livided

Sletes ond the \0‘4“\)&‘\ 4 f—""&“\eg, Codes owd ConsH tutton
of the Stele of Ackensas.

- THe PIETH AMENDMENT 0F THE UNITED STATES ConSTTUTION
“ No person shall 2 \neld o answer for o C‘aps\ul | of obkerwise
indamowd ceime vooy nor shall any persan be subgeet dor

the Same offenice do be o put th Geopardy of (e of
Limb, noc Shall be tompelled i any camial cie 2o be
witness paannst hinsel ) noc Yoo depaved of \7(‘\'1,- Liberly ,

' te

e prcper'{\l‘ witoud due Process o (cu.-d_) (o

THE SIXTH AMENDMENT oF THE UNITED STATES coNonTuTion:
T all erwirnel pms;»éwhh'\s,-l the acéu,gaed‘ Al enjoy e
rrght to o 59«5&3 anA .fpulo\?(; el by an \mparkd Juey of
he Obehe  and drcteict wherein  4hie ecome shell have beein
Commithed , which distned shall bhawe loeen plevi cusly aS(?e(.}u&\')t’A
by law, and 4o be (wfor med of the nadure and caute of the
Qccumfk‘ow) to be confronted with +he widnesses oo it him,
Yo \r\cwf tom (Ju\So(\i pletess {of o\ofcﬁnt\nj ‘ULH"FY\CSSQS T \'\TS
ffu\fo() ond to have the ASSTShV)Ct of COL\V\SLP‘ £or hsx
defenge. |

The FourRTEE NTR AMENDMENT OF THE UNITED STATES

CONSTI TUTION .

“oor ner Shell any Stede depﬁ\n‘: Gy Person of ‘T&, l':b('.r-}y,
of property, without Adue process of lowd ) mor deny  an
persan &i,.dm,.\,. s Juers drckon e equal q:»fo*iree}f‘orh of e
\aw i, ! '

@



Ackeuntas Rules ol Cominad Procedue Bule 3T.2 (C)(.‘i) .
“TEL on aepec.l was taken ol the JW\fjme,W(' of Convutciton,
o pekitton Clatming reltef under thie tule | must e filed
v the @rrcint Couet within S?\M\d C(ad) o\.ouys_' of  Jhe dede
Hae mandete T8 issSued Wy Hhe a?pellﬁ"*’ cowet . Id,
(2e19),

Aricansas Rules of Corminel Proceclace Ru_ke 37.2 () (4 V) 3.
YT e aéqe.\lcck Couvt atfrems Huwe Convichron out
(everSes the sf,nx}enc,e, Hwt pedtson musd be Liled as
Prov?éed ™ Svbsectton (V) withon  gindy ©o) (,{m{g 943 y

& mandae Lollowing an appeal daken afier o -senttntmg.
CE» (Z'Q‘C.DQ - '

Arkensas Rudes of Cammal Proceduwe Rude 372 <"‘)3-

VIE Hee Conuichon P b origival  case uocs a(meq\fm(
4o the &tpmme @o&_,u"‘}' o the Cowrt of Appenlg, 4+hen no
pcocecA\:'\f)s QV\L\&V Yhis Mnule Shall be  endectuined ‘oy +he
creeut Court Whle the O(’P\‘A-‘ is ’.)e.r\‘('l\‘vtj““];_s__:\o(LQ!"i)'

Acxangas «it@;em_e Couer Rule |*Z(¢D |

The agpeal was  mandeded o e Jurisdrlten of e
Arvanses Sagreme Caurt by A Sup. Gk Rule (~2.(a) (8)
\01 {a,w) i+ was @ &t‘CC'ﬁﬂ 4-hid tk()?ﬁc«l‘) A Yeongas
Supceme Court Rule 12 () (D) ’



STATEMENT OF THE CASe

On Novem ber 19, 2ot the Ciewit Gourt of Columbra
C@un‘&" Ackonsas held a :}““\f teial Tn Whtch pe et stocd
accused of deld el methomphetemine ) possesSion eé
md%an\?%ci‘um"lm) main ”\'U‘N\Cng o, d’ﬂ'tfj ?(Em?’S&S') 5'm uldeneous
possession of deugs and a focearm, possession af methomp-
fammne With ntedt do delder and possession Qé a Greaom by
Gectin Persons, The Jury  subsequently .&WMA pehitrener
gus H“I of all offencer as Servienced -\de\%r\u do Serve
"\\ﬁtwh‘ Q{‘a"\* (ZQB i.,J—ﬂq,fﬁ (D) SR ((a) Smr,c ) .e/\‘ﬁh*ea,\ (lg)
Yeaws, sty (L0) Yeous and dwelve ( 12) Years fm@n‘&on*
mtr\"l‘) (es Pec'Hve,lS 7 The Ju,dﬁe ovdered all Sentences +o
be tun Co“geud“wd? £oc a tote) of one hunded and

f{f H' fvw C\S "D \\j—mcs of A M PCTSan ment.

Pehdroner a@g)e_c\\eA the conuickon and semencing of the
toed Couct. Petdoner ¢amsed Hacee (3) Tssues” D there was
tn Sulficrent evidence 4o support the conur c-HmmS) 2.) the 4l
Coust  fudge abused his discredon 1n ocdering the Sentences
Yo Ve fun consecutvely 7 3) the toial court aloused it
dispreton (w aﬁﬂ\' \T’\f') PQ‘*‘\A"“\OY\&V‘S MQ\H\QV\ Yo Sug)?(egs an
alkred and edited custodial Shodemert and Illeﬁo\ll\{ seized
evidence QS un-)r(\melxt 'F\\t&. M(‘_km,\xeq \JST/H‘E) 20148
Al App 10, §38 5.0, 3d 206~ 223 (McKinney T).

{. MKty was Sentenced to ei}‘}"n*ten Yeare lm\Qi”fSOm\’Y\t“'V\'{' Lo
deldeny of methqmphw}c\ma‘ne plus an :lef\&ntmﬂeyd‘ of ten aeam
|v'npr‘?som'nc.n1‘ foc CommiSsion of the came Pro’Yl\m'sH +o tertuin
Loer\dy (o dnwel) foc a totul of Fwenty etght Years.

A HG\C*':‘*\Q-‘-['S sentnces were also enhanced by the b el
offenders  Ack. (sc-)



O(\ JCLY\U.(& ‘(.)) 410\? The Af Kansas COLL'(“*' 0@ A()pfo,lg Q?;‘ne(fl
) Pt'/{'\ Monest Yia] alor ney feiled 4o Pro pecly meke o
Jr‘ﬁ’ndj and Suflicrent motren for Atrecked verd et whemby
| F“h"\\‘”ﬂ do preserve the acgument of the Su@@u‘u‘enc\i ol the
edidence do Con vict & oppe\lcxk‘. e voeuds Pe\lwa*&\omeﬁl i\*ﬁ‘o»t
d\i@rnx\i wod Giled Yo dhaus Laatved pehdtoner s ﬂ\f‘))ﬂ' %o
chollenge the subitiency of 4he evidence, Td.at 4, 538
Sw.3d4 2i4-20.

Ta (cﬁoﬁ‘(‘ do P&k&f‘bnefg second 3mur\& on O()()Cal> Hee Areamsas
Couct of o()?eals agaw opﬂxmeﬁ Hcct ?c'};d‘fcmu‘i tried
altorney hed Kuiled o tmely and properly ohfect to the
el ,\“‘udﬁck ordec ""m“;"f’) the Senvtences con Sfﬂ%mlv | s
the \maH'cx [WNL LR hod“ pa»,ge,q\;g& &f a@pellak LOu(‘l’ fevoeil.
Fdat 5, 53¢ swwe.34 220,

For s Hled pornt on appea) the Arpanms Cowrt of Appeds

opwed ~hat ()el-’xﬁ“Qnefs moten 4 Suppress the aldeved and

edted CuS'lrbdro;\ S!‘dempvd‘ as well as the \egally seized

eviderce hhad Tn fud Been «HmeL, Lled and the el court

had abused W d“scrd-{\o‘r_\ in dcnY(mj e heanne prior to |
Fhe Ak to delermme The 0 missibildy of of the \
complatned ol evidence. Id ot 9, 5382 Sw. 34 222.

The Couct of appeals in L‘J‘ﬁda\ouﬂ\t Cmcﬁ\‘_(mep‘ _‘Hu Convitioins
against pehttones of delivery of methamphelamine  amd
possession ol methamphetamine out Cevervged the other ‘
’Q->u(' QD comn‘cii\ons % ‘ﬂ'\g '{Tn"c.l (.Lou(“\‘ 4o dc.}crm]ﬂe i §
in fock the custediml Shdement was alleved cnd edited
by Steke prosecuteds and ym pmﬁxl\, Presented to

3 L.u\, Cu'\d. the ﬁ)re\‘\u&i‘c:e Suﬁ:f (‘C(( Pe:]-q%\ore( \DT H"S
adwission  as well as the Cxc\vnT&S?\o&\o\, of the
i“aga”*-[ Seq 'Lﬁﬁl fﬁU(A—(’{YA”: T{"C« a\ou_ge G:p df‘lfﬁ‘«“ﬁhﬂn Q’g
Hhe Fral Cowet wes oot frarmless umr"’]_;d at9 ) 538
Sw. 28 222, (5¢-2)



Tve A(‘llc»th'iﬂ Corat ol A-W;epls then ssued it Q\q})— Foned
Mandele on Januany 30, 2018 This find mandete wes
issued Seme theee G) months phw Yo the driel Cowst
holding of the Femnand Ct\’leafw*ﬁ +o deder vinme “+he pee -
Judice do pehittOner of fie addmision 6f He aldored
and C,C\t}f(:\ cus redced Stebkement and Tlltzc)q“\/ $ei zed

evidences

On Ap’p.“[ 16, 2018 the tral court held a \r\gm.\f}nc:} te determme
Yae admissibilily of the aliered and edded Qustodind
StkAement and ?utﬁa\.\\l seczed evdence. Duc‘;ﬂf) s
proceeding | S*Qk?ms‘?m‘iﬁ‘;& admited 4o the couct in
foct Hoe  custodied Gdeke ment had been qleced by the
Skhe prosecndode and this allred and edided  cusctoc el
Stedement had n fudt been played for the Jury during
e tevel of peditroner. Mse cdmitked 4o The court
b‘l Qfoscwmm on the Cecord was thet thic o Nered and
ed ded ws«bdml' Sh&emen‘f G\TA have o diveet \m()ad‘ on
tie :\SL_,\,(\’:S‘ dtc.fsf\ew. (&4 9\.&”‘ Qé all o&nses- (t‘m()has,\g
added W\"Ol«lﬁl’\wi‘) "and the sentences ‘im@oscct“ .

Afler compleden of this cevmand \neading , the trral Court
devied pehdvoners Motton o Supeees o Pebrtrener assedts
Orguemdo) Yhae Ship had a\rco_cﬁj sailed end Hhe cot wes
out of the \O&j y Tt peddionte had i ek sudeced
prejudice during Hu tordd with Hhe admsssion 0f Hha
Fampeced with | edthed and aleved custodial  shobement
ond T‘lcﬂql\y geized evidence. The 5[«?9 Could et be
drogged bog and the caT Could wat toe Cauglhit,

Pebdrones | on Augushta; Moy V2018 filed o 4omely notice

o€ Gppecl (nVoking. Ackanses Supreme Coust Jueis d tetron

Pusuant” 40 Sup Ch Rude 1-2€a). This was an cppeal

\)\‘ low o e Ar nsat  Suapleme Couwrti Peddoney C‘P(’%’“"'

the Tl cowrts order olon\f;m) mobon to Superess Hlement 2)
(5¢-3)

-



denidd of his mokten to suppress the Meeaily setzed
ewn A,gnceB ) dental of motron Yo cecuse. Mﬁ\d\“?\m*“j V.
Stedt) 2019 Ack. App. 34T, 583 S w.3d 394-403.
(_Mc,\(mm\I ).

’P'e{.‘ ‘\1\9 nes L‘\QC\ Wi appeg\ v The Cout of aepfcl' G leng‘]-h]\{
OQE’N‘GV\, MaJOV\H @P Caquert«i’Vf) e iSSue of feCLL&ﬂ,
&&l‘(mt& Hhe \ower coul Fs déhl?ki o Hax Pe.iw\f};'\o;«eff
meffen o fecuge’ T L one sentence the count of
QQ(’{&\S &@lxﬁx\rmttﬂ e baxd Couits Modvoin o 5.4(39(\@3 .
the aitered and edibed Shdement  aind mtﬁc“Y setzed endence .
“j_:éa;’t 7) §%2 Saa.3d 403, Twis ':u\(vg s c\e\h{eaad On
Aut)uml ‘lgk 2019 gnd Y coudt of q?pe.als Tssued o
Second Fred mandete even th ough the *me Lo Ll
Q Pc&-«k\or\qc&f redired had wnot 6)QQN‘€A- Pe'ﬂ-a‘ro:we\r éta

£le a pebdron Lor ceview (n the Avkansas Supreme Court was
Fled and pendvng. T wes wat wnwb\ Ockober (7, zorg

u_nh\‘ “H’\(‘,. A{\ MC{;'LS‘(![S S‘—t‘)!ﬂ‘ne C}’;(,\,f'f‘ devﬁ\e& refedd « j_"*_ uxas
Qctoloer VT, 2019 thed the Atlancas Cowet of /&ppﬁqk
tssued a Ahvd Qanl mandede. :

Péfl't"}v‘anu :(:](A ‘nr& PP‘LJ‘/‘D’\ '€>‘f P\:S"“ CC'nV'I\CMh celoe € ()ufsucm‘}'
te AR.Ca P Rule 37,2 CC)G() on December (X, 20 19, Seme
G -six (56 days  afder the Tssuance of the Oclolser 17,
2Zeiq {Zim\ Mo dies Q{l the Avicontas Cowst ol & ,(){C_.\S.,
r\'\c Aoval ceuct set a hear frﬁ, é\ck o.@ Mﬁrd« (ﬁ 2020 4o
determine Hie medts of Pe}dﬂ:r\e‘: s Pe'}-?«f-mf\ *{vls;( post-
Convithron elref Mucl, 4o ﬁve{\foncli chagnne , +he Covid-

9 @Cin}kemf ¢ struck and all Courks ™ Hee Stete were
Sthwd dowen .

T E:Tu\\, ZO'LC} Hre Shut down of Hu Sdote Cowcce  woat

\Tﬂtc‘ ond +Hee +ﬂ‘a‘ Court r.GDLW\t“X' T"}'St"l*g AR O *.‘..eme‘,\r{ou I

b%u‘?3° In an elfod o celteve the dodet Jam )4}4«2,

il Court beqan dismiss pehdvens for amy (eason .
(sc-4)



The tridd cowrdt dismmssed pehhoners Pe"{ﬂm'“ #oc poct-
E)omr?d'ﬁon Ce't\“ef.)@en}r}m:qer’s as%er a.rg\,u’. Y, as
wv\-‘«‘me\y and Fhat Hhe pe&vwm follted to conforen o
Atnsar Rules of Covemin e\ ‘Pmcedu-m 371 (b)»

On AwysaL _(O‘ 2020 Pe}f}i‘one(' ,g\‘e,i*-l G ‘HYT\BI‘, noffre of a,ppaq,fi
o the ~ Ackangos Supreme Couct (em'olmsis ac{d&D appeal irhq
Hhe dsmitsel of Wiy ’Pe.‘l“l?]‘{‘o«h €oc posh convichws relref .

Pet troner Panvoked  Supreme Court Jurisdrehen éu?rtm-e,
Coust \-2(a). The appedl by law was deceched to He

Arlansas Su‘?m,mc. Coutt,

On Ma\j 12, 203} the Aclanias Cowct of Appesls  tTssued
o opinion  affvming the Yol courts dsmissal of
pe;l—(?momefr‘s '{3@]—"}#\0&1 c(t;( fPOS'}"‘COﬁ V?Cf‘ﬂon .ft:l\“e\a. Pe"“:d“b"\e‘\’
£ed @ "&'(mc;kf (\nMWh dor cevTes de tha Afkaices Supreme
Ceurt e,f ‘H’\JL A_ﬂzcmszg s Sweveme Court o\efm‘ccii feview
en Sep%m\ler 23 J Q&QJ . AL th m&ml.o‘k waes  T8S Lmd

\a\i Hwe Cowrt of /4‘@(){@.._\5' on Se()-l-f,m}o-ef a3 y 20N

(5e-5)



ReAasen FoR ARANT W6
THe  PemimigN

Thes case PCC%.""%S a queston of fosk blush, There S ne
MICTE  \m \wrh;m*. dete fe A Coimine] delendendt whoe 3 e
io”ﬁ"”r ‘btmf) ("C\)ne&en‘&,& \O'\{ oo auﬂfﬂ% o whao % p((p(;eecisfnf)
Pro- ge) thaa The dede the direct QP(J‘P?&( becames Einel cuncl
a fonal meandeke s 18sUed . Thts dete has o divect Srpact
on pebitonevs compidnce with  shade post -~ conuichoin
filings dekes for celrel, as well as Pedernd proceeding
- Shauld the Coimmed defeudend chaoge Persue  Such
proceecdings,

Fu(%er Mo + is of the ﬁpm}ﬁ.} Pu-bli\c 1ndeve it that te
Aclensas Count of Appecls and the Apitansas Supreme Couct
provide Fhe cibizens of this Stk due process ol law
as well as ECiukl'Pm‘{‘ecMn of the \aw. T+ 73 im?-&‘(;c’k%
thet Hhe Nowis, Shebedes and treadter o Hhe Shfe of
Aranses o well as He WS, Conthbltoned Hoo Unajked
S'izi'{cs i:e Lonsts v}'c'n‘f\\/ G Qp{rmﬁ.

Ta ‘s "\~"\5{‘l‘w\"" Case | t+he h’ﬂ‘»{ coutt and agpe“c&t ceuwst
}“\uc\ o C,-\uel a3 to +he c‘(k)pm(oﬁ‘c*f Aede 4= uH.lrz.e as
the dete Hhe Lnal mendate 155ued  and the tne  Lor
ﬁ\‘ lmj ol a.nc.& Lor PDS’% ConvicHon relref Pu(’SLm‘Wf +o A
RiCn P Rule 37, nor did, the trial  court ?ropwlj
follows  the mandetes of Hre fckanses Supreme  Court.” The
,/%—wnsm Cou ot of A@@ec.\g decTde vy case (,Onmu’\[ ‘e
the Antanget Supreme Couds

The Jc:’fd Coert CA;NQ\"‘Z_;Q_C{ tHiree @) Acllecont dodes as

e dede to bﬂjﬁ" CO“W‘Wj The 53\*“3”‘(@@ déb:-)g o Lle

Hu Pe*\’}'m"‘ for Post (',Om}\‘di‘an . (he A*fk(wwas Supce,me,

Couct  must Calewlafe  +he proper \vﬂj Aede onmd
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