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Justice Turner concurred in the judgment.
Justice Steigmann specially concurred.

• i) '

¶ 1 I~e~c1: (1) On a challenge to the sufficiency of the evidence to three of defendant's nine
convictions, the convictions are upheld as they were proven beyond a reasonable
doubt.

(2) As the State concedes, one of the convictions for theft of services is reduced
from a felony to a Class A misdemeanor.

(3) Defendant has not established the trial court committed plain error when it
privately reviewed an audio recording of defendant's sworn statements from a
bankruptcy proceeding.

(4) Defendant has not established he was denied the effective assistance of
counsel when his sentencing counsel failed to challenge restitution ordered for
debts discharged in bankruptcy.

(5) The restitution order to Phoenix Insulation, Inc., is vacated as defendant was
found not guilty of theft of property from Phoenix Insulation, Inc.
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¶ 2 After a bench trial, defendant, Chuck Duckworth, was convicted of multiple

counts of both theft of services (720 ILCS 5/16-3(a) (West 2014)) and theft of property

exceeding $500 (720 ILCS 5/16-1(a)(2)(A) (West 2014)) and one count of theft of property

exceeding $10,000 (720 ILCS 5/16-1(a)(2)(A) (West 2014)). Defendant was sentenced to

probation and ordered to pay restitution to the victims of those offenses. Defendant appeals,

arguing (1) multiple convictions must be vacated as the State failed to prove his guilt beyond a

reasonable doubt; (2) his conviction for theft of property over $500 from Contractor Services of

Illinois, count VIII, must be reduced to misdemeanor theft as the State failed to prove the value

of the taken property; (3) defendant's right to be present at all critical stages of his trial was

violated by the trial court's private listening to an audio recording of bankruptcy proceedings;

(4) he was denied the effective assistance of counsel when his trial counsel, at sentencing, failed

to argue the restitution order was improper as those debts were discharged in federal bankruptcy

proceedings; and (5) the restitution order to Phoenix Insulation, Inc., should be vacated as

defendant was acquitted of the count involving that business. We affirm as modified, vacate in

part, and remand with directions.

¶3 I. BACKGROUND

¶ 4 In December 2013, defendant purchased a building located at 114 North

Kentucky Avenue in downtown Rantoul, Illinois (Kentucky Building). The Kentucky Building

was an old brick building, formerly housing a hardware store on the first floor and unfinished

storage space on the second floor. Defendant intended to renovate the Kentucky Building with a

storefront on the first floor and residential space on the second floor.

¶ 5 In July 2014, defendant acquired a "microloan" from the Village of Rantoul for
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$50,000. The Village of Rantoul created the Village of Rantoul Microloan Program to assist in
the rehabilitation of downtown Rantoul by providing low-cost funding to small businesses for
real estate improvement. The maximum amount a debtor could acquire under the program was
$50,000.

¶ 6 To complete the renovation of the Kentucky Building, defendant hired multiple
contractors. Beginning in late summer or early fall 2014 and continuing through approximately
March 2015, various contractors worked on renovating the Kentucky Building. Multiple
contractors submitted defendant invoices that defendant did not pay.

¶ 7 In June 2015, defendant petitioned for bankruptcy under.Chapter 7 of the United
States Bankruptcy Code (Bankruptcy Code) (11 U.S.C. § 101 et seq. (2014)). A few months
later, the bankruptcy court discharged defendant's debts to his creditors, including the
contractors involved in the rehabilitation of the Kentucky Building.

¶ 8 The State, in March 2016, charged defendant with 14 counts of theft of property
or services related to the renovation of the Kentucky Building: count I, theft of services having a
value exceeding $300 from Waters Electrical Contracting, Inc. (720 ILCS 5/16-3(a) (West
2014)); count II, theft of property having a value exceeding $10,000 from Waters Electrical
Contracting, Inc. (720 ILCS 5/16-1(a)(2)(A) (West 2014)); count III, theft of services having a
value exceeding $300 from Davis Floor Sanding and Refinishing (720 ILCS 5/16-3(a) (West
2014)); count IV, theft of property having a value exceeding $500 from Phoenix Insulation, Inc.
(720 ILCS 5/16-1(a)(2)(A) (West 2014)); count V, theft of services having a value exceeding
$300 from Good Vibes Sound, Inc. (720 ILCS 5/16-3(a) (West 2014)); count VI, theft of
property having a value exceeding $500 from Good Vibes Sound, Inc. (720 ILCS

-3-

3a



5/16-1(a)(2)(A) (West 2014)); count VII, theft of services having a value exceeding $300 from

New Age Home Itnproviement, Inc. (720 ILCS S/16-3(a) (West 2Q~.4)); count VIII, theft of

property having a value exceeding $~00 from Contrac~r Se ices of Illinois (720 ILCS 5/16-

1(a)(2)(A) (West 2014)); count IX, theft of property having a value exceeding $500 from Hen

Kids, Inc., d/b/a/ Classic Granite and Marble (720 ILCS 5/16-1(a)(2)(A) (West 2014)); count X,

theft of services having a value exceeding $300 from Victor Treat and Sons, Inc, (720 ILCS

5/16-3(a) (West 2014)); count XI, theft of services having a value exceeding $300 from ServPro

of Clinton (720 ILCS 5/16-3(a) (West 2014)); count XII, theft of services having a value

exceeding $300 from Miracle Method (720 ILCS 5/16-3(a) (West 2014)); count XIII, theft of

property having a value exceeding $500 from Custom Flooring (720 ILCS 5/16-1(a)(2)(A) (West

2014)); and count XIV, theft of property having a value exceeding $10,000 from Lanz Heating

and Cooling (720 ILCS 5/16-1(a)(2)(A) (West 2014)).

¶9 A. Defendant's Trial

¶ 10 A bench trial was held in Apri12017. Below is a summary of the evidence

regarding the charges at issue in this appeal. We note defendant was acquitted of counts I, II, IV

(the count pertaining to Phoenix Insulation, Inc.), XII, and XIII.

¶ 11 1. Countlll,~avisFlooz Sanclmg anaRe£iYi~sli~ng

¶ 12 Danny Lee Davis testified he met defendant on November 24, 2014, at the

Kentucky Building. Defendant wanted the floors on the entire second floor refinished. Defendant

told Davis that payment would be through a village loan; defendant mentioned no other source of

payment. Davis provided an estimate to defendant. Davis Floor Sanding and Refinishing did not

begin working on the Kentucky Building after the initial estimate.
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¶ 13 Davis and defendant mgt a second time on January 19, 2015. Defendant's plans

for refinishing the floors changed, leading to a more expensive estimate. When Davis informed

defendant of the increased cost, defendant said "that was no problem because he had $31,000 set

aside for floor work." For the work to the scale of defendant's request, Davis would have

considered requiring a deposit. Davis did not do so for the Kentucky Building because defendant

told him that he had $31,000 set aside for flooring. After the work was completed, defendant did

not pay Davis.

¶ 14 2.CoUntsV &Vl,GooclVibesSouncl,Znc.

¶ 15 Michael Roy, a manager at Good Vibes Sound, Inc. (Good Vibes), testified

defendant entered his store in September 2014, wanting some audio and video work done on the

Kentucky Building. Initially, defendant stated he wanted to rehab a second floor for living

quarters and a first floor for retail space. Defendant wanted in-ceiling speakers with an audio

receiver. Generally, Good Vibes requested money before such an installation. Good Vibes did

not do so for defendant, however, because defendant said he procured a loan through the Village

of Rantoul for $50,000 to cover the installation and equipment Good Vibes would provide.

¶ 16 Good Vibes invoiced defendant in January 2015 for $1403.92 worth of

equipment. At that time, defendant was not billed for services as billing for services would occur

when the job was completed.

¶ 17 Roy testified the second round of equipment and installation included a speaker

selector, television mounts, a subwoofer, and some wiring (see Exhibit 17B). In April 2015, Roy

invoiced defendant for the labor. Around this time, defendant also ordered another receiver and a

speaker placement on the mezzanine level. At this point, Roy became concerned about payment.
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On May 10, 2015, Roy contacted the Village and the Bank of Rantoul. He learned no money was

available.

¶ 18 Steve Suderman, the owner of Good Vibes, testified he went to the Kentucky

Building on May 10, 2015, to attempt to repossess equipment they installed. After he could not

enter the building, he contacted the number on file for defendant. He spoke to a person

identifying himself as defendant, who stated he would allow them to reclaim the equipment and

walk away from the ,installation. They agreed to do so at the end of that week or the next week.

However, defendant later called back and said he was unwilling to do so.

¶ 19 3. CountVll,l~ew [~gellomelmpro~ement

¶ 20 Ryan Stitt, formerly a general contractor and sole proprietor of New Age Home

Improvement (New Age), testified he worked on the Kentucky Building from June or July

through December 2014. New Age performed framing work, installed drywall, built stairs,

performed metal installation and demolition, and repaired flooring. Stitt testified defendant found

him online, asking for a quote on putting in an upstairs balcony. The two discussed how

payments would be made. Stitt would deliver invoices "and he would—I don't know if it was

funded through the—through the City of Rantoul or if they signed off with the bank, but he

would have to take the invoice." Defendant mentioned the source of payment was a microloan

fund. Defendant did not mention he expected to receive an inheritance or insurance settlement.

Defendant also mentioned he received some money from his father. Stitt did not remember

details from the conversation: For his early work, through August 2014, Stitt was paid promptly.

Stitt was not paid for an invoice dated October 6, 2014, for "hanging, finishing, sanding,

drywall." The invoice did not separate charges for labor and materials. The two were treated the
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same on the invoice. Stitt and defendant had an arrangement for payment of that invoice.

Defendant paid for the material, which was drywall and insulation. He made a partial payment

for labor. Stitt was to receive the rest of the payment at the end of the job. Stitt believed he would

be paid from the village loan fund. Defendant initialed and dated the outstanding balance.

¶ 21 According to Stitt, defendant failed to pay the December 18, 2014, invoice. When

Stitt gave defendant the invoice, defendant first said he paid for the work and refused to give Stitt

more money. Then, defendant said he had no more money to give him. Stitt testified he would

not have extended services on credit to defendant had it not been for the village loan fund.

¶ 22 4. Covnf V 111, Contzactoc Services of Z~~inois

¶ 23 Arlyn Rudin, a partner and subcontractor for Contractor Services of Illinois

(Contractor Services), testified Contractor Services installed whole house, central vacuum

systems; closet organizers; shower glass; mirrors; and bath accessories. Defendant called

Contractor Services in late November 2014 seeking to have a central vacuum system installed in

the Kentucky Building. Rudin met defendant at the job site. Later, defendant discussed having

closet organizers installed. When Rudin asked defendant how to invoice him, defendant said he

was getting money from a grant from the Village of Rantoul. It was important for Rudin to

establish how payment would be made as defendant was not a contractor they worked with

regularly. Rudin wanted to know how defendant would pay for the work. Because defendant said

the money was coming from the Village of Rantoul, Contractor Services did not require payment

in advance. Defendant mentioned no other source for payment.

¶ 24 Rudin testified installation was difficult, as the building was old. Contractor

Services charged defendant $2250 for installation of the' central vacuum system. Contractor

~!
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Services charged defendant $3895.85 for installation of the closet organizers. Defendant paid for

neither.

¶ 25 5. Coun~X, V ictoz Twat & Sons,lnc.

¶ 26 Victor Treat testified defendant approached him in September 2014 to install

drywall on three levels of the Kentucky Building. At that time, the building was "in pretty sad

shape." Treat provided an estimate of $16,750. Defendant did not accept that estimate. In

January 2015, defendant contacted Treat again to ask for a new estimate. By that point, the

building "looked a lot better." A good portion of the drywall had been installed. Defendant told

Treat he and his brother had installed the drywall. Defendant said his brother, however, had other

obligations and could not complete the work. Treat provided an estimate. Treat initially told

defendant he would need half of the money as a down payment. Defendant told Treat he could

not do that. Treat asked how he would be paid. Defendant responded he would pay Treat from "a

grant or something through the [Village] of Rantoul." Treat was a little skeptical about the source

of payment. He talked to some of his other customers in town and confirmed defendant had

received a loan through the Village of Rantoul. Treat did not know the amount of the loan.

¶ 27 Treat testified he put a finish coat on the existing drywall and installed drywall in

areas that were not completed. The price for this work was $8250. Treat sent defendant a

February 9, 2015, invoice for this work. Defendant responded by telling him the Village of

Rantoul performed an inspection and wanted more work done on the first floorl before it would

release the funds. Treat agreed to perform additional work, installing drywall in a small

bathroom. Treat sent defendant an April 13, 2015, invoice for $850 for the additional work.

Defendant did not pay Treat.
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¶ 28 6. CountXl,SeYv1'zo of C1~nton

¶ 29 Richard Roth, owner of ServPro of Clinton (ServPro), testified defendant

contacted his business to perform work on the Kentucky Building. Roth met defendant on May

19, 2015. At that time, the second floor, "[o]ther than being dusty *** was a beautiful setup."

When one walked up the stairs, there was a bedroom and a bathroom. To the right was a sliding

barn door that opened to a great room with a kitchen, living room, and dining room. Televisions

had been hung. There was also a "dumbwaiter type of elevator system." Defendant hired ServPro

to do a postconstruction cleanup, specifically cleaning the dust from the floor that had been

sanded. Defendant told Roth the flooring company had agreed to pay for the cleanup once

ServPro sent them the bill. According to defendant, the flooring company wanted to see the bill

to determine whether it would pay out of pocket or submit a claim to their insurance company.

On May 21, 2015, a contract was signed and ServPro began work on the Kentucky Building. The

total cost for the work was $4445.30. Defendant did not pay ServPro. Defendant identified no

other source of payment other than the flooring company.

¶ 3 0 7. Count IX, Classic Gzari~ie & Mazb\e

¶ 31 Richard Herr, owner of Classic Granite &Marble, testified defendant entered his

showroom in the summer of 2014, asking about kitchen countertops to be installed in the

Kentucky Building. Defendant contracted with Classic Granite &Marble in December 2014. The

amount of the bid agreed upon by defendant was $8255. Generally, Classic Granite &Marble

required a 50% deposit. That was "whited out" on the contract, as defendant had a loan through

the Village of Rantoul. Hen testified defendant told him the work had to be done first and then

the Village would inspect the work and issue a check "in full." Defendant told Hen the Village
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would not issue a partial payment. Defendant identified no other source of payment.

¶ 32 Herr explained he visited defendant at the Kentucky Building during the fall of

2014 and noticed the cost of the work done exceeded $50,000. Hen said the Kentucky Building

"was a very nice place." When they stopped at the middle level, defendant told him it was going

to be a theater room. Hen said, "you obviously didn't do this for $50,000." Defendant responded

Herr was correct. Defendant assured Herr "he saved the $50,000 for the flooring and the

countertops [because] he felt like those were the two most expensive things that he was doing."

Defendant mentioned no other source of income for the granite work. Herr noted defendant did

say he had a cleaning business.

¶ 33 Defendant was sent an invoice for the granite work in March 2015. Defendant

told Herr he submitted the bill to the Village, which was in the process of "doing the

collections." At some point, Hen received a call from defendant. Defendant told him there was

to be a report on the news about some contractors not being paid and the Village had revoked his

loan. Defendant further told Herr he was the victim of identity theft.

¶ 34 On cross-examination, Hen testified Classic Granite &Marble had earlier

completed work on a house defendant owned in Rantoul. Defendant paid for that work.

¶ 35 8. CountXlV ,Laz~zl~eating and Cooing

¶ 36 Jacob Farmer, a comfort consultant for residential sales for Lanz Heating and

Cooling, testified defendant, in 2014, called the Lanz Heating and Cooling sales coordinator to

make an appointment to discuss improvements at the Kentucky Building. On August 22, 2014,

Farmer met defendant at the Kentucky Building. Defendant wanted to make the second floor of

the building a residential space. For the mezzanine level, defendant was considering office space.
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Lanz Heating and Cooling installed two ductless units. On the second floor, defendant wanted a

system for the great room with a family area and a kitchen as well as a system for the bedroom,

master-suite area. On August 26, 2014, Farmer presented the plan to defendant. At that time,

they discussed payment. Defendant told Farmer about the loan he was getting from the Village of

Rantoul. He further told Farmer about the other projects defendant had completed. The two

looked at video of the other projects.Defendant told Farmer the Village of Rantoul was giving

him a loan for his work as he was restoring an older historical building.

¶ 37 The first invoice was sent to defendant on September 19, 2014, after 90°/a of the

work had been completed. Lanz Heating and Cooling requested 90% of the payment for that

work. The total for the project was $28,120.

¶ 38 Normally all proposals from Lanz Heating and Cooling require a down payment

of 50%with the rest due upon completion. In this case, Farmer did not require the down payment

"[b]ecause [defendant] had mentioned the Village of Rantoul loan." Farmer also stated:

"[Defendant] had mentioned that he had done this before, and it seemed like a very noble cause I

thought at that time. And then on top of that, I was required to meet another time with what 1

expected to be two gentlemen from the Bank of Rantoul. They had me walk through and show

them exactly what we were going to do before the work was even begun." The two men wanted

to know about the scope of the work. This meeting occurred the week before work began, in

September 2014. Defendant further told Farmer the bank would not release funds until the work

was completed.

¶ 39 According to Farmer, defendant identified no other source of funds for payment.

Defendant had mentioned he owned a cleaning business in the context of scheduling meetings
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and installation. Defendant signed the August 27, 2014, estimate for $28,120. In October and

early November, Lanz Heating and Cooling did plumbing work for defendant, amounting to

$6525. By this point, 90% of the work was completed. All of the work was to be done by

December 1, 2014. Defendant told Farmer "there had to be a final walkthrough from the bank

after all of the work was done before they would pay."

¶ 40 Troy Lanz, owner of Lanz Heating and Cooling, testified Lanz Heating and

Cooling did not require a deposit for work at the Kentucky Building because of the involvement

of the Bank of Rantoul. In January or February 2015, defendant said he would give Lanz $2000,

but defendant did not do so. No payment was made by defendant to Lanz Heating and Cooling.

Lanz testified his business lost $5109 in labor charges and $26,724 in equipment charges.

¶41 9. V i»age of Rantoul

¶ 42 Daniel Culkin, the director of the inspection deparhnent for the Village of

Rantoul, testified he was asked in July 2014 to oversee and verify expenditures of the $50,000

loan to defendant. This process involved the owner of the property delivering a bill or statement

for work that was being done. Culkin would then go to the property, verify the work was

completed, and initial the statement or bill or contact the bank officials to authorize payment.

Gulkin's role did not include approving whether expenditures were appropriate. Vendors did not

need to wait until the project was finished to submit an invoice for payment. They could perform

the work in phases.

¶ 43 According to Culkin, when he first visited the Kentucky Building to oversee

defendant's expenditures, the building was, zoning-wise, a commercial district property. The

property was in "rough condition." It was not finished above the first floor. Culkin had regular

- 12-

12a



contact with defendant. Defendant submitted an invoice from New Age, which Culkin approved.

For that invoice, Culkin contacted the bank representative to authorize payment. When Culkin

was shown two other invoices for work performed by New Age, Culkin testified defendant did

not submit those invoices for payment.

¶ 44 Culkin testified defendant had not submitted invoices for Contractor Services,

Davis Floor Sanding and Refinishing, Classic Granite and Marble, Lanz Heating and Cooling,

Custom Flooring, ServPro, Victor Treat and Sons, Good Vibes, Phoenix Insulation, Inc.

(Phoenix Insulation), Waters Electrical Contracting, or Miracle Method of Central Illinois.

¶ 45 Around September 2014, Culkin became concerned about the amount of money

left in the loan fund. A large payment had been made to Roto-Rooter and "something like

$12,000" remained. This concerned Culkin because he knew other bills were coming due,

including an estimate provided from Lanz Heating and Air Conditioning for around $28,000.

¶ 46 On cross-examination, Culkin testified the Bank of Rantoul made the payments

after receiving verification from Culkin. Culkin did not know how the bank dispersed the

payments. He did not see any of the checks.

¶ 47 10. Bank of Rantoul

¶ 48 Craig Rogers, a commercial loan officer for the Bank of Rantoul, described the

process of the microloan program. Under the program, the Village approved loans to individuals

and the Bank of Rantoul serviced the loans. The Village's loan funds were tracked via "paper

trail." According to Rogers, "The village would give us a check for a dollar amount. After

disbursements to the customer *** or person, we would then take the remaining funds into

another cashier's check until the next draw request." Rogers agreed "instead of having numbers
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on a computer account, you physically draft a cashier's check for the balance and then replace it

with a new one each time there is a disbursement" because the money was not the bank's money

and that was how the bank kept track of the remaining amount left on the loan.

¶ 49 Rogers testified the bills would go to either the Village of Rantoul or to himself If

Rogers received a bill, the Village would sign off on the bill before funds were disbursed. If the

bills went to the Village, the Village would contact the bank and tell them to disburse the funds.

Culkin was the contact with the Village. Rogers was not aware of any disbursement made

without defendant's and the Village's approval.

¶ 50 According to Rogers, defendant's loan was for $50,000. Each time a disbursement

was made, Rogers confirmed the outstanding balance with defendant. A State's exhibit shows

the balance of the loan was $50,000 when it was new as of July 9, 2014. As of September 3,

2014, only $17,500 remained. As of October 7, 2014, only $8170.70 remained available to

defendant. Three days later, approximately $3700 remained. By January 16, 2015, that number

was approximately $900. At no point did Rogers receive an invoice for payment for Custom

Flooring, Hesterberg Electric, Good Vibes, Miracle Method of Central Illinois, Victor Treat and

Sons, Davis Flooring Sanding and Refinishing, Phoenix Insulation, Contractor Services, Waters

Electric Contracting, Lanz Heating and Cooling, Classic Granite and Marble, or ServPro.

¶ 51 Dennis Long, chairman of the board of the Bank of Rantoul, testified he sat on the

committee that reviewed and approved loans through the Village of Rantoul Microloan Program.

Defendant applied for the loan in 2014 after he acquired the Kentucky Building. The Kentucky

Building was the old Litchfield Hardware building. Defendant wanted to do extensive

remodeling with plans to rent the first floor as commercial space and reside on the second floor.
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Defendant requested a loan for $50,000, the maximum amount allowed under the program. The

loan was "closed-end credit," meaning the loan would not be readvanced.

¶ 52 In the course of applying for the loan, defendant informed Long of his sources of

income. Defendant's tax returns showed income from a cleaning business. Defendant also

received disability income from social security. The funds from the microloan were to be spent

on rehabilitating structural issues within the Kentucky Building. At no point during the

conversations regarding defendant's income did defendant mention anticipating an inheritance or

insurance settlement. He also did not mention a payment related to achild-support obligation.

¶ 53 Long testified defendant had rehabilitated an old church in Rantoul. Defendant

sold that property, and the committee understood the proceeds from that sale went to purchase

the Kentucky Building and rehabilitation of that building.

¶ 54 Long testified regarding an incident where he received a phone call from a

pluming contractor inquiring as to the availability of funds to be paid on work he had done for

defendant. Long told the contractor the funds were available at that time. Defendant approached

Long the next day. Defendant was "rather irate" Long had told the man funds were available. On

September 3, 2014, a $17,500 payment was issued to Roto-Rooter.

~j 55 11. ~efenaant' s T esti~mony

¶ 56 Defendant testified he had lived in Rantoul since 2010. He owned a cleaning

business, which did janitorial work for offices and factories. At the time of his testimony,

defendant's cleaning business had no employees.

¶ 57 Defendant had building and renovation experience. In 2001, he and his then-wife

constructed a house. For that project, defendant acted as a general contractor and hired multiple
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contractors. The contractors were paid for their work. Defendant and his wife resided there for

five years until they divorced. Defendant then purchased a church in Rantoul and renovated the

building into a residence. He hired contractors to complete the project and lived there for three

years before selling it in 2013.

¶ 58 When defendant purchased the Kentucky Building in December 2013, he had a

plan in place to pay for the renovation. Defendant used $84,000 in proceeds from the sale of the

church to purchase the building. He intended to use proceeds from that sale to purchase materials

such as appliances, toilets, lights, and drywall. To further help finance the renovation, defendant

applied for a microloan from the Village of Rantoul. His intent was to use microloan proceeds

for brick work, plumbing, and some materials. Defendant's renovation plans included $175,000

he believed he would receive from his father's estate. Defendant's father told defendant he

would leave him $175,000 upon his death. Defendant's father died in December 2012. As of the

date of his testimony, defendant had not received any money from his father's estate. Defendant

believed he was going to, as his "grandmother was to distribute it to [him] for the purchase of

another property." Defendant intended to use that $175,000 for the larger jobs, such as floor

sanding, insulation, countertops, air conditioning, and electrical work.

¶ 59 Defendant testified regarding the rules of receiving the microloan. At the June

2014 meeting regarding his loan, defendant took notes. Defendant was told he had to hire

licensed contractors and inform the contractors that he had been approved for the microloan.

Defendant told everyone about the loan because he was instructed to do so. The microloan

appeared in the newspaper in 2014. More than half of the contractors contacted defendant after

the information was published in the paper, including Stitt from New Age. Defendant could not
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name other contractors who initiated contact with him. There were "so many people," about six.

Defendant denied telling any of the contractors they would receive payment from the loan.

Defendant told the contractors he would pay them from the inheritance.

¶ 60 In November 2014, a television producer contacted defendant, asking him if he

would be interested in doing a reality show rehabbing commercial properties into homes. The

producer saw some photos on Facebook. The two reached an agreement. Defendant told all of

the contractors about the reality show, some of whom were interested in participating.

Specifically, defendant identified Davis and Hess as having been recorded for the show. The

show had not been produced, but defendant wanted to pursue it.

¶ 61 Defendant testified regarding the $175,000 he expected to receive from his father.

He had several conversations with his mother, stepmother, and grandmother about the money.

He and his stepmother, Lisa Brown, had multiple conversations in December 2014. Lisa wrote

defendant a letter explaining she had health issues and would contact defendant's grandmother to

try to take care of things in a timely manner. Defendant's grandmother visited defendant four

times at the Kentucky Building. The first time was in December 2013, shortly after defendant

purchased the property. She returned in November 2014 to see the progress. His grandmother

wanted to follow his father's wishes to continue with defendant's project. Defendant first

suspected a problem with the money in Apri12015. Defendant's grandmother stopped returning

his calls. His uncle would not allow him to see her. In March 2016, defendant learned his

grandmother was in a nursing home. He visited her there. She did not recognize him. Defendant

knew he was not going to receive the money from his father.

¶ 62 Contractors began to file liens against the property. After a news story appeared
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on television regarding the Kentucky Building, a lawyer called defendant and recommended he

file for bankruptcy.

¶ 63 On June 17, 2015, defendant filed a voluntary petition for bankruptcy under

Chapter 7 of the Bankruptcy Code (11 U.S.C. § 101 et seq. (2008)). In his petition, he estimated

his assets as valued between $0 and $50,000 and his liabilities between $100,001 to $500,000.

On September 28, 2015, defendant was granted a discharge in bankruptcy. On the back of the

order was a general summary of the bankruptcy discharge. The order specifically stated that

"most fines, penalties, forfeitures, or criminal[-]restitution obligations" were not debts

discharged in bankruptcy proceedings.

¶ 64 On cross-examination, defendant testified he was present when his father signed a

will leaving him $ l 75,000. Defendant was told the money was in bonds, which were kept in a

safe at his grandmother's house. Defendant's name was on the bond. When asked why he did not

gain possession of the bonds upon his father's death, defendant said it was his grandmother's

intent to honor his father's wishes. The money would be used toward the purchase of another

property.

¶ 65 At no point during the process of applying for the microloan did defendant tell the

lenders about the inheritance "because (he] had not received it." Defendant denied telling

contractors the loan was his only source to pay them.

¶ 66 In January 2014, defendant's grandmother gave him $10,000 to purchase a mobile
home for him to reside in. In 2008 or 2009, his grandmother gave him $30,000 to purchase a

vehicle.

¶ 67 On examination by the trial court, defendant testified he did not know if the will

18a



had been probated. Defendant testified he paid his grandmother back for the $30,000 she gave
him for the car. Defendant affirmed he was required by the microloan committee to tell
contractors he had the loan; he did not have to tell them they would or would not be paid from
the loan.

¶ 68 12. Rebuttal ~cviaence

¶ 69 The State called multiple wifiesses in rebuttal. Davis testified it did "kind of ring
a bell" about the possibility of a reality television show. Davis, however, testified at no point was
it agreed part of his compensation came from the exposure he would get on the television show.
Davis reported defendant told him he would be paid through the loan. According to Davis,
defendant also stated, "When you're done the bank will come in and inspect the work's done and
you'll be paid."

¶ 70 On examination by the trial court, Davis testified he did not agree to be filmed or
interviewed for the television show, stating "[t]hat was not even discussed." He did not believe
he was video recorded.

¶ 71 Long testified, during his two or three conversations with defendant regarding
applying for the microloan, he did not tell defendant contractors had to be told of the existence of
the loan. Long was aware of no such requirement and he was present at every meeting of the
loan committee that defendant attended. Long did not hear any member of the committee tell
defendant of such a requirement. Although he could not recall every conversation with
defendant, Long testified he would have remembered a conversation involving the alleged
requirement as "it's so unusual, I would remember if I did it."

¶ 72 Rogers and Culkin also testified of not being aware of any such requirement.
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¶ 73 The State sought to enter into evidence an audio recording of defendant's sworn

statements during bankruptcy proceedings. The proceeding was a meeting of the creditors and

defendant's statements were made under oath. After defense counsel agreed to the trial court

listening to the nearly hour-long recording in chambers, and afour-week adjournment of the

trial, the trial court listened to the audio recording.

¶ 74 At the bankruptcy proceeding, defendant testified to the following: He received a

letter dated February 24, 2015, signed by his stepmother Lisa. Earl Brown was defendant's

biological father. He died in August 2012. Earl had an insurance policy he promised defendant

would receive. Lisa was listed as the beneficiary. Defendant was not listed as a beneficiary.

Defendant stated he was to receive half of the funds or $150,000. There was nothing in writing.

Defendant had not seen the insurance policy. Defendant did not know why he had not received

the money. He did not know if he would. Whenever he asked Lisa about the money, she would

"break down" or say, "I've been busy." Defendant testified he had not seen a will. He believed

there was no will. He did not know if probate proceedings were started in Ohio upon Earl's

death. Lisa told defendant she had not received any money.

¶ 75 Defendant testified he believed he would receive his inheritance. Defendant said

the only way he could cover the payments to the contractors was with that money. Earl had eight

children. None of the other children were promised any proceeds from the life insurance. Lisa

knew defendant bought the Kentucky Building and planned to renovate the building. Defendant

stated the Kentucky Building property was worth $34,000.

¶ 76 Defendant testified he received $160,000 from the sale of the church property. He

believed $42,000 to $45,000 remained on the mortgage. There were no other liens or secured
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loans. Defendant paid $35,000 for the Kentucky Building.

¶ 77 Work had been done on the first floor of the Kentucky Building, including

demolition work and removing plaster from the walls. Molina Masonry had been paid for the

work from the microloan. Hesterberg Electric installed some electrical conduit but was not paid

for the work. The only other work done at the time of the bankruptcy proceedings was painting

by "Brad." Defendant paid "Brad" 'a "couple hundred dollars" from defendant's cleaning

business proceeds. Later, however, defendant stated Brad had not yet started painting.

¶ 78 Defendant was living in the building at the time of the bankruptcy proceedings.

He denied receiving letters from the Village of Rantoul telling him he could not live in the

residence. Defendant made payments on his mortgage. When told the construction permit for the

Kentucky Building expired, defendant stated he no longer needed one as there was no work left

to be done.

¶ 79 B. Verdict

¶ 80 The trial court found no dispute defendant received the goods and services as

alleged in the complaint and he failed to pay fully for all of them. The court found defendant

"clearly intended to permanently deprive the respective owners of the use or benefit of the

property." The court thus noted the sole issue in dispute was "whether [defendant] knowingly

obtained these goods and services by deception." The court found the reasonableness of any

belief defendant would obtain anything from his father in terms of inheritance "was fading by the

fall of 2014 when the bulk of the project, at least that part that is subject to the 14 counts of the

complaint in this case, was alleged to have taken place." The court further found incredible

defendants testimony the funds from his previous rehab project were to be used. The court noted
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it listened to the audio recording of defendant's testimony from the bankruptcy proceedings,

when defendant was questioned "thoroughly" regarding "the disposition of the funds from the

sale" and defendant's explanation "was confusing and vague at best." The court addressed each

count individually and found defendant not guilty of a number of counts upon finding no

evidence in those counts to show defendant obtained those goods or services through deception.

This included count N, by which the State alleged defendant committed theft of property

exceeding $500 in value from Phoenix Insulation, Inc. The court found defendant guilty of

counts III, V, VI, VII, VIII, IX, X, XI, and XIV.

¶81 C. Sentence

¶ 82 At the sentencing hearing, the State requested a prison sentence of five years and

an order of restitution in the case. Defense counsel began argument by stating he was saddened

by the State's request for five years. Counsel argued the following;

"I said from the onset, you know, [defendant] should be

held liable in terms of, you know, paying these contractors back.

But right now we have a criminal justice that has 2.3 million

people incarcerated, your Honor, and if there is anyone deserving

of the opportunity to not go inside of a prison or a jail, it's

[defendant]. Prison doesn't get you better. ***

[Defendant] goes away for five years, the building is gone.

No one has it, right? It's absolutely gone."

Counsel further argued, "I would hope that even the contractors themselves don't want to see this

man go to prison. Yeah, they want to be paid back, but to see him go to prison?"
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'~ 83 The trial court sentenced defendant to probation. On counts III, V, VII, X, and XI,

which were convictions for theft of services having a value of over $300, defendant was

sentenced to 12 months' probation. For counts VI, VIII, and IX, convictions for theft of property

exceeding $500, defendant was sentenced to 30 months' probation. On count XIV, defendant

was sentenced to 48 months' probation. The trial court also ordered defendant to pay $95,331.10

in restitution. Of this amount, $3322 was ordered to be paid to Phoenix Insulation.

¶ 84 This appeal followed.

¶ 85 II. ANALYSIS

¶ $6 A. Sufficiency of the Evidence

¶ 87 Defendant first challenges his convictions for counts III, VII, and VIII, alleging

the State failed to prove beyond a reasonable doubt he knowingly obtained services or products

by deception. Defendant's conviction on count III was for theft of services having a value

exceeding $300; defendant's convictions on counts VII and VIII were for theft of property

having a value exceeding $500.

¶ 88 Upon a challenge to the sufficiency of the evidence to support a criminal

conviction, this court considers the evidence "in the light most favorable to the prosecution" and

determines whether "any rational trier of fact could have found the essential elements of the

crime beyond a reasonable doubt."I eople ~ .~N aza, 215 Ill. 2d 317, 322, 830 N.E.2d 556, 559

(2005). In this undertaking, we examine the record as a whole and not simply the evidence

supporting the State's theory of the case. See i'eo~1e v .~Tlhee~er, 226 Ill. 2d 92, 117-18, 871

N.E.2d 728, 742 (2007).

¶ 89 1. CountIlZ,T~ieft of Sez~ices
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¶ 90 As to count III, defendant was convicted of theft of services from Davis Floor

Sanding and Refinishing (see 720 ILCS S/16-3(a) (West 2014)). Under section 16-3(a) (720

ILCS 5/16-3(a) (West 2014)), one "commits theft when he or she knowingly obtains the

temporary use of *** services of another which are available only for hire, by means of threat or

deception or knowing that such use is without the consent of the person providing the ***

services." "Deception" is defined as to do the following "knowingly":

"(a) Create or confirm another's impression which is false

and which the offender does not believe to be true; or

(b) Fail to correct a false impression which the offender

previously has created or confirmed; or

***

(e) Promise performance which the offender does not

intend to perform or knows will not be performed. Failure to

perform standing alone is not evidence that the offender did not

intend to perform." 720 ILCS 5/15-4(a), (b), (e) (West 2014).

Defendant cites case law establishing the offense oftheft-by-deception requires proof the

defendant acted with "specific intent to defraud." See l'eo~~e~.Reic~i, 241 Ill. App. 3d 666, 667,

670, 610 N.E.2d 124, 125, 126-27 (1993') (citing Ill. Rev. Stat. 1987, ch. 38, ¶ 16-1(b)(1)). The

State does not contradict defendant's conclusion regarding the offense here, as theft of services

based on deception (see 720 ILCS 5/16-3(a) (West 2014)) also requires proof defendant acted

with specific intent to defraud Davis Floor Sanding and Refinishing.

¶ 91 Defendant argues there was no evidence the services of Davis Floor Sanding and

-24-

24a



Refinishing were provided as a result of deception or defendant specifically intended to defraud

the company. Defendant emphasizes, while Davis's testimony established defendant told Davis

he would pay him from the proceeds of the microloan in November, when the decision was made

to provide the services in January 2015, defendant said he had $31,000 set aside to pay for the

refinishing but did not state those funds would come from the microloan. Defendant further

emphasizes his testimony he believed he was to receive funds from his father's estate and he

intended to pay Davis Floor Sanding and Refinishing from those funds.

¶ 92 We find the evidence, viewed in the light most favorable to the prosecution,

sufficiently establishes defendant had the specific intent to defraud Davis Floor Sanding and

Refinishing. That the microloan was not mentioned specifically in January 2015 does not render

this element unproved. The testimony establishes on November 24, 2014, defendant told Davis

the floors would be paid for through a village loan. He mentioned no other source of payment.

When the two met again, less than two months later, he said $31,000 was set aside for floor

work. Defendant did not tell Davis the flooring would be paid for through any other financial

source. The failure to "correct a false impression which the offender previously has created"

sufficiently establishes deception. 720 ILCS 5/15-4(b) (West 2014). While defendant testified he

intended to pay for these services through an inheritance, the trial court plainly did not believe

him. This conviction is upheld.

¶ 93 2. CountVll,'Treft of Setv~ces

¶ 94 Defendant next argues the evidence was insufficient to establish he intended to

deceive Stitt and New Age and, therefore, his conviction for count VII was improper. Defendant

emphasizes Stitt's decision not to require a deposit was not the product of deception. He focuses
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on the fact defendant paid Stitt's invoices and performed his part of the agreement until the loan

fund was nearly exhausted.

¶ 95 We disagree. The evidence establishes Stitt would not have agreed to perform the

services had he not been told of the microloan fund. That defendant paid part of the invoices

does not lead to the conclusion defendant intended to pay Stitt fully and, therefore, was not

acting to deceive him. Instead, in the light most favorable to the State, this conduct shows

defendant wanted New Age to continue working on the Kentucky Building. New Age performed

work over several months. The July 24, 2014, invoice for "Site Work week 1," in the amount of

$3500, was paid. The August 1, 2014, invoice for $1500 was also paid. New Age continued to

work on the Kentucky Building, performing framing work, installing drywall, and building

stairs. When presented with the October 6, 2014, invoice, defendant did not pay the entire

invoice. Stitt and defendant worked out an agreement. Defendant paid for the materials and

would pay for the labor when the work was completed. New Age continued to work. Defendant

then refused to pay the December 18, 2018, invoice, totaling $5100, asserting no money was left.

As defendant continued to have Stitt work for him, the microloan funds were dwindling and he

was acquiring debt to other contractors, such as Contractor Services. As of October 10, 2014,

when the agreement with Stitt was renegotiated, approximately $3700 of the microloan

remained. The evidence sufficiently established the State proved beyond a reasonable doubt

defendant intended to deceive Stitt and New Age to acquire services from them.

¶ 96 3. Coun~VZ11,T~iefti of 4Yo~ez~y

¶ 97 a. Sufficiency of the Evidence

¶ 98 Defendant next argues the State failed to prove him guilty beyond a reasonable
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doubt of theft of property from Contractor Services. Defendant argues there was no fraudulent

representation on his part and no evidence the products Contractor Services provided were given

as a result of that deception or that he had the specific intent to defraud Contractor Services.

Defendant emphasizes Rudin, an owner of Contractor Services, stated, regarding the deposit, he

"assumed that it would be taken care of."

¶ 99 Defendant's emphasis on he "assumed that it would be taken care of is

misleading as Rudin expressly testified he would not have provided the property had he not been

informed of the microloan and, after he asked how defendant "was getting the money,"

defendant said he was getting money from the Village of Rantoul. There is sufficient evidence

from which it may be determined the misrepresentation was the reason Rudin and Contractor

Services entered into the agreement with defendant and installed their equipment.

¶ 100 In addition, there is ample evidence defendant had the specific intent to defraud

Rudin. As of November 2014, when defendant first contacted Contractor Services to contract for

over $6000 of goods and services, less than $3700 remained in the microloan. Defendant had

failed to pay at least one other contractor (New Age in October 2014), and defendant continued

to gain services and products from other contractors. There is ample evidence undermining

defendant's alleged belief he would receive funds from his father's estate. No contractor stated

defendant mentioned the inheritance as the means of paying for services. Earl died in December

2012, and defendant had not yet received funds from his father's estate. Testimony from the trial

and the bankruptcy proceedings was inconsistent as to whether Earl had a will and whether the

funds were from insurance proceeds or bonds. Given these inconsistencies, the trial court

reasonably did not believe him.
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¶ 101 b. Misdemeanor

¶ 102 Defendant argues, in the alternative, his conviction for count VIII should be

reduced from a felony to a misdemeanor because the State failed to establish he stole property

valued at more than $500, an element of the offense. Defendant acknowledges the exhibits

introduced by the State show Contractor Services performed work on the Kentucky Building but

emphasizes those exhibits fail to differentiate between the value of the property defendant was

convicted of taking and the services provided. Defendant reasons, because there was no proof of

the value of the property taken, an element of the offense, his conviction for theft of property

exceeding $500 cannot stand and must be reduced.

¶ 103 Theft of property under section 16-1(a)(2) of the Criminal Code of 2012 (720

ILCS 5/16-1(a)(2) (West 2014)) is a Class 3 felony if the value of the property taken exceeds

$500 but is less than $10,000 (720 ILCS 5/16-1(b)(4) (West 2014)). However, if the value does

not exceed $500 and the theft of property does not occur "from the person," then the theft is a

Class A misdemeanor. See 720 ILCS 5/16-1(b)(1) (West 2014).

¶ 104 The State concedes no evidence was presented to show the property involved in

the installation of the vacuum system and shelving exceeded $500 and defendant's conviction

should be reduced to a Class A misdemeanor. While evidence demonstrated the total owed to

Contractor Services approached $6000, there was no division of the parts and labor.

¶ 105 We accept the State's concession the evidence was insufficient to prove beyond a

reasonable doubt defendant committed theft of property over $500. See 720 ILCS 5/16-1(a)(2),

(b)(4) (West 2014). We further accept both parties' concession the evidence is sufficient to

establish misdemeanor theft. See 720 ILCS 5/16-1(a)(2), (b)(1). We therefore reduce defendant's
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conviction from theft of property exceeding $500 to misdemeanor theft and remand the cause to

the trial court for resentencing on the lesser charge. Seei'eop~e~.Rowe», 229 Ill. 2d 82, 101,

890 N.E.2d 487, 498 (2008) (reducing the conviction from felony retail theft to misdemeanor

retail theft and remanding for resentencing).

¶ 106 B. Defendant's Right to Be Present

¶ 107 Defendant next argues plain error occurred when his right to be present at all

critical stages of trial was violated. Defendant contends the trial court's private listening to an

audio recording of the bankruptcy proceeding, even with trial counsel's consent, denied him a

fair trial. Defendant acknowledges the issue was not preserved for our review but asserts, under

4 eop~e v .Lucas, 2019 IL App (1st) l 60501, 14 l N.E.3d 341, we should reverse under the

plain-error doctrine.

¶ 108 Under the plain-error doctrine, a clear or obvious error forfeited below maybe

remedied on appeal if (1) the evidence was closely balanced or (2) the error was sufficiently

grave it affected the fairness of the trial and challenged the integrity of the judicial process.

People v .T~om~Qson, 238 Ill. 2d 598, 613, 939 N.E.2d 403, 413 (2010). The first task in

plain-error analysis is consideration of whether a clear or obvious error occurred. Id. The burden

of proving such error falls on defendant. ~eo~~e v .Keizon, 215 Ill. 2d 167, 187, 830 N.E.2d 467,

479-80 (2005).

¶ 109 The clear or obvious error complained of allegedly occurred when the trial court,

upon defense counsel's express agreement, listened to an audio recording of defendant's

testimony during the bankruptcy proceeding. A defendant's general right to be present at all

critical stages of criminal proceedings, from arraignment to sentencing, is guaranteed by both the
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Illinois and United States Constitutions.4eop~ev.Z.inclsey, 201 Ill. 2d 45, 55, 772 N.E.2d 1268,

1275 (2002). Case law shows the analysis of whether a defendant has been denied the right

generally involves two considerations: (1) whether the criminal proceeding at issue is a "critical

stage" and (2) whether defendant's denial of that right is an error for which reversal is required.

See id. (considering whether the jury waiver was a critical stage of proceedings); see also Lucas,

2019 IL App (1st) 160501, ¶¶ 5, 14 (evaluating whether defendant was denied her right to be

present when a video of her arrest was viewed during trial outside her presence). Here, the

parties do not dispute the trial court's listening to an audio recording of defendant's testimony

occurred during a critical stage of proceedings. We note such an argument could reasonably have

been made. See 4 eo~Q~e v . Groebe, 2019 IL App (1st) 180503, ¶¶ 51-52, 145 N.E.3d 411 (finding

the defendant's presence at the trial court's in cameza viewing of a traffic stop and arrest during

trial was not at a critical stage of the proceedings as the officer testified to the events and

accuracy of the video and the defendant was able to cross-examine the officer and argue

regarding the contents of the video); 4 eople v . R~c~iazasoq 2021 IL App (1st) 190821, ¶¶ 2, 61

(finding the defendant was not denied his right to be present when the trial court viewed

videotaped evidence ~n cameza during a pretrial hearing upon concluding the viewing did not

occur at a critical stage of proceedings); I'eop~e v .Young, 2013 IL App (4th) 120228, ¶¶ 24-25,

996 N.E2d 671 (same); cf.lucas, 2019 IL App (1st) 160501, ¶ 5 (distinguishingYoung on the

basis the in cameza viewing of the video was for the purposes of establishing admissibility at trial

and not the "actual offer as substantive evidence"). However, because such argument was not

raised or countered and the matter may be readily resolved based on consideration of whether

defendant was denied a fair trial, we make no determination on this ground.

- 30-

30a



¶ 110 The Supreme Court of Illinois has held "even where a defendant has the general

right to be present because the proceeding is a ̀ critical' stage, a defendant's absence is not a

fez se constitutional violation" and "a defendant's absence from such a proceeding will violate

his constitutional rights only if the record demonstrates that defendant's absence caused the

proceeding to be unfair or if his absence resulted in a denial of an underlying substantial right."

ti~nasey, 201 Ill. 2d at 57. The question of whether the fairness of the trial was affected by the

defendant's absence from part of the trial, must be considered based on the record as a whole.lcl.

We note defense counsel cannot waive a defendant's right to be present on the defendant's

behalf. See4eople~.Lofton, 194 Ill. 2d 40, 66, 740 N.E.2d 782, 797 (2000).

¶ l 1 l Defendant contends, under Lofton, reversible error is established when the record

as a whole shows "the defendant's presence at the proceeding would have contributed to his

opportunity to defend himself against the charges." Id. at 67. Defendant maintains his presence at

the listening to the audio recording would have unquestionably allowed him to contribute to his

defense.

¶ 112 Defendant's argument is based on a misapplication ofLoftioz~. In Lofton, the court

was asked to determine whether defendant was denied his right to be present during a hearing

conducted pursuant to section 115-10(b)(1) of the Code of Criminal Procedure of 1963 (725

ILCS 5/115-10(b)(1) (West 1996)), a hearing to determine whether to admit an out-of-court

statement by an alleged victim of predatory sexual assault. SeeLofto~,, 194 Ill. 2d at 62-64. The

I.,oftion court considered whether "the defendant's presence at the proceeding would have

contributed to his opportunity to defend himself against the charges" in deciding whether the

hearing at issue occurred during a "critical stage." See id. at 73. After finding defendant's
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presence would have contributed to his opportunity to defend himself, the court then turned to

the question of whether defendant was denied a fair trial: "By the time trial began and [the)

defendant was present to defend against the charges, it was too late for him to protest the

admissibility of [the alleged victim's) hearsay statements, damaging in the extreme to his

defense."Id. at 72. The court found reversal warranted after not only finding the defendant's

presence would have contributed to his opportunity to defend himself but also after finding due

process was denied:

"Because the record indicates that defendant's presence at the

section 115-10 hearing would have contributed to the fairness of

the criminal proceeding against him and that a fair and just hearing

was thwarted by his absence, we conclude that the section 115-10

hearing was a stage critical to the outcome of the criminal

proceeding at which defendant had a right to be present. Hence, we

are brought to the conclusion that defendant's absence resulted in

his being denied a fair and just trial, thereby violating his due

process right of presence." (Emphasis added.) Id. at 72-73.

¶ 113 Contrary to defendant's contention, Lofton shows defendant, to prevail, must

establish both the alleged error occurred during a critical stage of proceedings, as defendant's

presence would have contributed to the fairness of the proceeding, and he was denied a fair and

just trial. We thus turn to the question of whether defendant has established he was denied a fair

trial when the trial court listened to the audio recording in defendant's absence.

¶ 114 In his appellant briefs, defendant relies heavily on the decision in Lucas to support

- 32 -

32a



his claim he was denied the right to a fair trial. InZ.ucas, a bench trial was held on the charges

the defendant committed, among other offenses, driving under the influence of alcohol and

misdemeanor resisting a peace officer.Lucas, 2019 IL App (1st) 160501, ¶¶ 1, 4. Before

witnesses were called, the State sought to publish a video of the defendant's traffic stop captured

by an officer's squad car. Id. ¶ 5. The parties stipulated to the authenticity of the video.ld. The

trial court then addressed the defendant, telling her, because the courtroom did not have video

capabilities, he would view the video in chambers in the presence of the attorneys.lcl. The court

asked the defendant if she understood and the defendant replied she did.lcl. The court then

recessed the proceedings to watch the video in chambers. la. ¶¶ 5-6.

¶ 115 On appeal inlucas, the majority found the defendant's right to be present was

denied as the fairness of the proceedings was undermined when the defendant was unable to

view the evidence against her and aid in her own defense.1c1. ¶ 14. Notably, the court highlighted

the fact the defendant could not hear or see the evidence presented in chambers and the evidence

did not show the defendant "viewed the video before trial." la. ¶ 16. The court further found the

defendant's absence impacted a fundamental right; the right to testify on her own behalf. la.

¶ 19. Because "[t]he violation of [the defendant's] right to be present had a cascading impact on

fundamental rights," the majority found second-prong plain error and reversed the defendant's

convictions.Ia. ¶ 21.

¶ 116 In this case, there are marked differences in the underlying facts rendering the

defendant's reliance onZ,Ucas unpersuasive. First, the video inZ.ocas captured (1) an interaction

between the defendant and a police officer and (2) the events leading to an arrest for driving

while under the influence—events recorded from a point of view not shared by the Lucas
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defendant. Thelucas defendant may not have observed events contained in the video recording

and, because of the under the influence charges, may not have fully recalled or remembered

others. In contrast, here, the audio recording was of defendant's sworn statements during a

bankruptcy proceeding—an event of which defendant had firsthand knowledge and there is no

indication he was "under the influence" at the time of the recording. Second, in Lucas, the record

establishes the defendant learned of the trial court's decision to view the video recording in

chambers immediately before it was to be viewed outside of her presence.Ia. ¶ 5. Here,

however, defendant had over four weeks between the notice that the audio recording would be

heard outside his presence and the day the trial court listened to the audio recording. At the trial,

on Apri] 11, 2017, during the State's presentation of rebuttal evidence, the State indicated it

would introduce the audio recording from the bankruptcy proceeding. The record shows the

audio recording was produced during discovery. Defense counsel agreed to the State's

stipulation the audio recording was a true and accurate recording of defendant's testimony at the

bankruptcy proceeding. When the trial resumed on May 10, 2017, the trial court indicated it

listened to the audio recording the night before. The record demonstrates the audio recording was

provided during discovery, defendant was present during these discussions, and defendant had

ample opportunity to revisit his sworn testimony, of which he had firsthand knowledge, to aid in

his defense.

¶ 117 Given the record, we find defendant has not shown the denial of the right to be

present resulted in an unfair trial or impeded another constitutional right, such as the right to aid

in his defense or to choose not to testify on his own behalf. Defendant has not established he was

denied a fair trial and thus, we find no clear error occurred.
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¶ 118 C. The Effect of the Bankruptcy Discharge

¶ 119 Defendant next argues his defense counsel was ineffective for failing to challenge
the restitution order. Defendant argues the bankruptcy discharge of the debts he owed to the
contractor-creditors prevented the trial court from ordering defendant to pay restitution to those
contractors for their losses. Defendant maintains the case lies at the intersection of bankruptcy
law and criminal-sentencing law and the discharge of his debts, the debts for which restitution
was ordered, barred the trial court from ordering restitution in this case. Thus, defense counsel
was ineffective for not challenging the restitution award.

¶ 120 The case law establishes atwo-part test to determine whether a defendant was
denied the effective assistance of counsel. A defendant must prove (1) his or her counsel's
representation fell below an objective standard of reasonableness and (2) there exists a

reasonable probability the proceeding's outcome, absent counsel's error, would have been
different.Peoplev.Young, 341 Ill. App. 3d 379, 383, 79 N.E.2d 468, 472 (2003). The burden of
proving ineffectiveness falls on defendant. See Sfz~cklancl v .~N as~ci~ngton, 466 U.S. 668, 687
(1984) ((holding "the defendant must s~iow that counsel's performance was deficient" and "the
defendant must s1~ow that the deficient performance prejudiced the defense") (Emphases
added.)). The failure to prove either prong of this test precludes a finding counsel was

ineffective.4eoplev.McGatih, 2017 IL App (4th) 150608, ¶ 37, 83 N.E.3d 671.

¶ 121 In this case, defendant has not met his burden of establishing the first prong of his
ineffective-assistance-of-counsel claim as he has not established the Bankruptcy Code's
discharge precludes this State's courts from imposing restitution orders during sentencing to
compensate victims for debts unlawfully obtained. To support his argument, defendant cites
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multiple cases regarding the discharge provisions of the Bankruptcy Code, but he cites only two

cases that have considered whether a trial court can order restitution following a conviction in a

criminal proceeding for a debt discharged in bankruptcy. Defendant cites ~ri~tea States v .

Cazson, 669 F.2d 216 (5th Cir. 1982), andUri~ted States v . A~exancler, 743 F.2d 472 (7th Cir.

1984). Neither supports defendant's claim.

¶ 122 In both Carson and A~exanaet, the courts found restitution orders could be made

following a conviction in a criminal proceeding for debts discharged in bankruptcy. In CaYson,

the defendant secured a loan through false pretenses. Cazson, 669 F.2d at 217. In 1979, that debt

was discharged in bankruptcy, but in 1980 the defendant was convicted of making a false

statement to secure that loan and then ordered, as a condition of probation, to provide restitution

to the victim of his crime. la. The court observed the defendant's claim the bankruptcy's

discharge of the debt precluded the order of restitution "rciigllt have some appeal" if the primary

goal "of the probation condition were to make the bank whole." (Emphasis added.) ld. The court

found the probation condition of restitution served a rehabilitative purpose "by strengthening the

individual's sense of responsibility." (Internal quotation marks omitted.) la. at 218. The court

further noted that " ̀conditioning probation on making restitution also protects the community's

interests in having the victims of crime made whole.' "Id. (quotingiluggetty .Skate, 266

N.W.2d 403, 407 (Wis. 1978)). The Cazson court concluded the discharge of the defendant's

debt to the victim did not foreclose the district court from conditioning probation on restitution.

Id.

¶ 123 In Alexanclez, the defendant was ordered to pay restitution for a debt incurred

under a scheme to defraud as a condition of his sentence of probation. A~exanaez, 743 F.2d at
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473-74. The Seventh Circuit, while not "in full agreement" with the analysis in Carson, found its
result "eminently correct." Id. at 480. The court concluded the following, finding no indication
Congress intended to prevent judges from ordering restitution in sentencing:

"The trial judge specifically noted ̀ that restitution is a critical

element of the rehabilitation process that I think has to occur in this

case.' Although imposition of a fine may have the same pecori~ary

effect as restitution on the probationer, the re~iabilitati~e effect. may

well be augmented by the act of making one's victims whole. We

discern nothing in the bankruptcy code that evinces a

congressional intent to prevent sentencing judges from imposing

such potentially rehabilitative probation conditions." (Emphases in

original.) Id.

¶ 124 Thus, the only two cases relied upon by defendant show the Bankruptcy Code
should not be read so broadly as to limit courts from imposing restitution.

¶ 125 Defendant argues, however, Alexander shows restitution is permissible only when
the purpose of the restitution is rehabilitative. Defendant contends the trial court did not make a
finding the restitution ordered in this case served that purpose and highlights language showing
the court ordered restitution, despite questioning the State about the application of the
Bankruptcy Code, to make the victims whole: "[O]ne of my goals in sentencing in a case such as
this is to see that any contractors or other victims are made whole to the—to the extent that that's
possible." Defendant argues this is an end-run around the bankruptcy judgment.

¶ 126 We disagree that A~exanaer should be read so narrowly. Alexanclez does not hold
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restitution may be ordered only when the trial court specifies the purpose of the imposition of

restitution is rehabilitative. Instead, the court's analysis, like that in Cazson (see Caison., 669 F.2d

at 218), shows restitution is by nature rehabilitative. The Alexander court pointed to the trial

judge's language stating "restitution is a critical element of the rehabilitation process that I think

has to occur in this case" and observed "the Yehabi~i~ative effect may well be augmented by the

act of making one's victims whole." (Emphasis in original.) A~exanaec, 743 F.2d at 480. The

court also found "nothing in the bankruptcy code that evinces a congressional intent to prevent

sentencing judges from imposing such potentially rehabilitative probation conditions." 1d. If

restitution has a rehabilitative effect, then it follows a trial court's comment it seeks to make the

victims whole does not negate that effect and the cases relied upon by defendant thus support a

finding the Bankruptcy Code does not bar the order mandating restitution to the wronged

contractors.

¶ 127 The authority relied upon by defendant permits the action which he argues is

barred. Defendant has thus not shown the discharge barred the order of restitution and, therefore,

cannot prove counsel provided ineffective assistance by not challenging the order in the trial

court.

¶ 128 D. Restitution for Debt to Phoenix Insulation

¶ 129 Defendant next asks this court to vacate the restitution order to Phoenix Insulation

as he was acquitted of committing theft from Phoenix Insulation. Defendant acknowledges this

error was not raised below but contends we may correct the error as plain error or by finding

counsel's failure to raise the issue to be a denial of his right to the effective assistance of counsel.

¶ 130 The State urges this court to deny the relief defendant seeks, arguing defendant
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invited the error to occur. The State contends defense counsel argued at sentencing restitution

should be ordered to all contractors to avoid a prison sentence. The State, citing 4eo~~e v .

Racci~zez, 2013 IL App (4th) 121153, ¶ 79, 996 N.E.2d 1227, emphasizes "invited errors are not

subject to plain-error review."

¶ 131 We are not convinced defendant invited this alleged error. The State made a

similar argument in response to defendant's contention the restitution order was barred by the

discharge. of his debts under the Bankruptcy Code. As to that issue, the State maintained

defendant should not have been permitted to agree to restitution, when the trial court showed

concern about the effect of the bankruptcy discharge, in an attempt to avoid imprisonment and

then be allowed on appeal to have the restitution order vacated. Had we not rejected defendant's

claim due to his failure to show error, this argument would likely have carried weight in the

analysis of that claim. See generally In re V ik, 45 B.R. 64, 69 (N.D. Iowa 1984) ("An individual

on the one hand, should not be allowed to avoid incarceration by agreeing to make restitution

and then on the other, seek to avoid a significant portion of his penal obligations merely by filing

bankruptcy.").

¶ 132 As to this issue, however, the record does not show defendant invited the error of

a criminal sentence of restitution on a count for which he was acquitted. Unlike the

discharge/bankruptcy argument, there is no indication the trial court or the parties were aware a

sentence of restitution was proposed or being imposed despite the absence of a crime against

Phoenix Insulation. In addition, it is unlikely counsel decided to include the restitution for the

debt to Phoenix Insulation, in the amount of $3322, in his attempt to avoid imprisonment when

over $90,000 in restitution would be ordered. The general invitation to impose restitution as to
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all contractors to avoid a prison sentence was not an invitation to impose restitution on offenses

defendant did not commit.

¶ 133 Turning to defendant's argument, under the plain-error doctrine, sentencing errors

are reviewable though raised for the first time on appeal if (1) the evidence is closely balanced or

(2) the error is sufficiently grave it deprived defendant of a fair sentencing hearing.4eople v .

~Ni~l~ams, 2018 IL App (4th) 150759, ¶ 16, 99 N.E.3d 590. Defendant carries the burden of

establishing the docfine applies. Id.

¶ 134 The first step in plain-error analysis is determining whether clear error occurred.

4eo~Q~ev.4ia~kowsk~, 225 Ill. 2d 551, 565, 870 N.E.2d 403, 410-11 (2007). Here, we find clear

error occurred. " ̀It is well established that a court may not impose restitution for charges upon

which a defendant is acquitted.' "~eo~Q1e v . C~ause~~, 385 Ill. App. 3d ] 079, 1081, 904 N.E.2d

108, 110 (2008) (quoting4eop~e~.Owens, 323 Ill. App. 3d 222, 234, 753 N.E.2d 513, 523

(2001)). It was error for the trial court to order restitution to Phoenix Insulation when Phoenix

Insulation was not the victim of a crime for which defendant was convicted.

¶ 135 We further agree with defendant the second prong of the plain-error doctrine

applies. It is difficult to imagine a more serious threat to the fairness of a sentencing hearing than

to allow the imposition of a criminal sentence when no conviction occurred. We therefore vacate

the order of restitution to Phoenix Insulation.

¶ 136 III. CONCLUSION

¶ 137 We reduce defendant's conviction on count VIII to misdemeanor theft, affirm

defendant's other convictions, vacate the restitution order to Phoenix Insulation, and remand for

resentencing on count VIII.
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¶ 138 Affirmed as modified and vacated in part.

¶ 139 Cause remanded with directions.

¶ 140 NSTICE STEIGMANN, specially concurring:

¶ 141 I completely agree with my distinguished colleagues in the majority regarding

their analysis of a defendant's right to be present at all critical stages of trial. I specially concur

only because the matter at issue in this case—namely, the trial judge's private listening to an

audio recording of the bankruptcy proceedings—did not constitute a critical stage of trial.

Indeed, the trial judge's doing so constituted no hearing at all.

¶ 142 A fundamental difference exists between this case, on the one hand, and Lucas

and all the other cases defendant cites, on the other. That difference is that in the present case,

the trial judge was considering evidence that had a~reacly been aaili~tted, as opposed to all of the

other cases in which the defendant was not present (for whatever reason) at a time the evidence

was pzesentea.

¶ 143 Especially given that this was a bench trial, a defendant has no right to be present

when the trial judge considers and evaluates (as trier of fact) evidence that had already been

admitted, such as the audio of the bankruptcy proceedings in this case. After all, under these

circumstances, there is no possibility that defendant's presence or absence could in any way

affect the trial judge's consideration of the admitted evidence.

¶ 144 Even in Lucas, the case defendant primarily relies upon, the First District

correctly quotes the United States. Supreme Court in l~.en~vcky v. StinceY, 482 U.S. 730 (1987),

that " ̀a defendant is guaranteed the right to be present at any stage of the criminal proceeding

that is critical to its outcome if his presence would contribute to the fairness of the procedure.' "
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(Emphasis omitted.) Lucas, 2019 IL App (1st) 160501, ¶ 12 (quoting Stincez, 482 U.S. at 745).

TheZ.ucas court then goes on to write that "[w]hether a defendant's absence affects the trial's

fairness depends on an assessment of the whole record; analysis ̀ turn[sJ on the nature of the

hearing from which the defendant ha[s] been excluded.' " 1d. ¶ 13 (quoting~eople v .1,ofto~c~,

194 Ill. 2d 40, 68, 740 N.E.2d 782, 798 (2000)).

¶ 145 Technically speaking, no "hearing" ever occurred in the present case from which

defendant had been excluded; a trial judge's consideration of already admitted evidence does not

constitute a "hearing." This is in addition to the earlier point that there is no chance that

defendant's presence or absence could possibly affect the fairness of the procedure.

¶ l46 Perhaps another way of considering this point is to imagine a scenario (possibly it

,could have happened even in this case, given all of the evidence about how the proposed

remodeling was supposed to have come about) in which the State offered 160 pages of

documents pertaining to the proposed remodeling project. Assume in this scenario that the

defendant in this bench trial did not bother to challenge the foundation of the documents

(because doing so would have been fruitless) and stipulated that the judge as trier of fact could

consider all of them in reaching his decision as to defendant's guilt. Assume further that the trial

judge then decided to either (1) review the documents in chambers with his feet up while

drinking a cup of coffee or (2) to take the matter under advisement, during which time the judge

would review these documents at his leisure and then ultimately announce his decision.

¶ 147 Under the foregoing scenario, an argument that the defendant was denied his

right to be present at a critical stage of the proceedings—namely, when the judge was

considering this admitted evidence—would simply make no sense at all. Yet, that is essentially
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what happened in this case. After all, the audio recording of the bankruptcy proceedings had

been admitted into evidence, and the parties even agreed the judge could consider the recording

in chambers. Even absent this agreement to do so, the judge acted entirely appropriately by

reviewing the audio recording in chambers.

¶ 148 And what sense does it make to claim that a defendant has a right to be present

while the trial judge, sitting as trier of fact, reviews already admitted evidence? Going back to

the scenario I just posed, could anyone really argue that a defendant had a constitutional right to

be present at this so-called "critical stage of the trial" so defendant could watch the judge as he

reviews these 160 documents on the bench?

¶ 149 Last, I believe that the First District decision inlucas was wrongly decided.

Although the proposed Rule 23 order does a good job of distinguishing it (see supra ¶ 116), I

agree with Justice Lavin's dissent in Lucas.
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Clerk of the Supreme Court

44a



IN THE CIRCUIT COURT OF THE SIXTH NDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS,
Plaintiffs,

-vs-

CHUCK DUCKWORTH,
Defendant.

SENTENCING ORDER

No. 2016-CF-443

~~

The People appear by Assistant State's Attorney, Joel Fletcher.
The Defendant appears personally and by counsel, Jarntt Adams and Shavonna Hunter.

OCT~0201~

~
/~ 

GN COUMY. ~i ~LL O~S

THE COURT having previously fund that the Defendant committed the C1~Rs A misdemeanor ~ffensev ~f Theft of Services As getforth in Counts 3, 5, 7, l0, and 11, as amended this date; the Class 3 offense of Theft of Property Exceeding $500, as set forth inCounts 6, 8, and 9; and the Class 2 offense of Theft of Property Exceeding $10,000 is value, as sei forth in Count 14. The October20, 2017, judgment of acquittal stands as to Counts 1, 2, 4, 12, and 13.

The Court having considered the presentence report, the evidence presented, the recommendations of the attorneys, and thestatement of the defendant, the factors in aggravation and mitigation as set forth in sections 5/5-3.2 and S/5-3.1 of the Unified Codeof Corrections as well as those set forth in section S/6-1 of such code, hereby orders that:

JUDGMENT
Judgment is entered on counts 3, 5, 6, 7, 8, 9, 10, 11, and 14 in favor of the People and against the Defendant on findings of guiltand for costa. The Defendant is hereby ordered to:

PROBA O

204 Serve a period of 12 months Probation on Counts 3, 5, 7, 10, and 11; 30 months of probation on Counts 6, 8, and 9;and 48 months of robation on Count 14. All robation sentences are to be served concurrentl .subiect to the followine standard rules and conditions of probation:
a. that the Defendant not violate any criminal statute of any jurisdiction
b. that the Defendant report in person to the Champaign County Court Services Department twice per month ormore or less often or in a different fashion, as that department might direct in writingc. that the Defendant refrain from possessing a firearm or other dangerous weapond. that the Defendant not leave the State without the consent of the Court or, in circumstances in which the reasonfor the absence is of such an emergency nature that Prior ennsrnt ~f the C'rnirt is nit po~.4ihic, withnnt the prignotification of the Defendant's Probation Officer
e. that the Defendant pernut the Probation Officer to visit him at his home or elsewhere to the extent necessary todischarge his duties
f. that the Defendant advise the Probation Officer immediately in writing of any change of residence, school, oremployment
g. that the Defendant refrain from possessing or having in his body the presence of any alcohol or illicit drugprohibited by the Carmabis Control Act, the Controlled Substances Act or the Methamphetamine Control andCommunity Protection Act, unless prescribed by a physician and submit to random bodily fluid and/or breathtesting at the request of his Probation Officer
h. that the Defendant attend and participate in such counseling, treaunent or educational programs as mey bedirected in writing by a Probation Officer and abide by all rules, regulations and directions of any such programi. that the Defendant support his dependents
j. that the Defendant, if not employed, obtain and maintain employment
k. Sign all authorizations for release of information requested by the Court Services Department to enable saidagency to monitor compliance with terms of probation

FINANCIAL QBLIOATIONS
All financial obligations shall be paid to the Champaign County Circuit Clerk within 42 months, in monttily installments to bedetermined by the Court Services Department. Any bond posted is to be applied first to any court ordered bond assignment onfile and then to all restitution ordered and then to all financial obligations in this case. Any remaining bond shall be discharged tothe individual who posted the bond. The Defendant shall pay all fines, fees and costs as authorized by statute. ~~~~ ~,,.~~t
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801 Pa a local and-crime Crime SW rs assessment fce of $10.00.

852 Pa a Violent Crime Victims Assistance Act fee.

800 Pa a Probation service fee fixed in the amount of $15 er month.

302 Defendant is to pay a total of 595,331.10 in restitution. Payments are to be distributed on a pro rata basis, when
received, as follows:

$20,195.00 - Davis Floor Sanding end Refinishing, 1727 County Road 1550 N, Urbana,
Illinois 61802

$3322.00 - Phoenix Insulation, LLC, PO Box 6148, Champaign, Illinois 61826

56964.95 -Good Vibes, Inc., 1501 North Prospect, Champaign, Illinois 61820

$5100.00 -Ryan Stitt, 333 Birch Lane, Oakwood, Illinois 61858

56145.85 -Contractor Services for Illinois, LLC, 1 l5 West Palls, Paxtoq Illinois 60957

$8225.00 -Classic Granite and Marble, 1901 West Springer Drive, Champaign, Illinois 61821

$9100.00 -Victor Treat and Sons, Inc., 1908 East Airport Road, Urbana, Illinois 61802

$4445.30 -Richard Roth, 19541, East Via Park Street, Queen Cceek, Arizona 85142

$31 833.00 -Lanz Heatin & Coolin Inc. 2718 Hundman Drive C si Illinois 61822

854 Pay a genetic marker grouping analysis fee of $250.00, in accordance with 730 ILCS S/5-4-3(j), unless Defendant
has ahead done so.

G BLIt3ATl NS

S00 Submit specimens of blood, saliva, or tissue to the Illinois Department of State Police in accordance with 730 ILCS
5/3~-2 unless the Defendant has ahead done so.

209 Perform 200 hours of public service work under the supervisiop of We Champaign County Court Services Department,
within the first 30 months of sentence. The Defendant is to be given credit on Public Service'Work for any hours
completed in education, treatment, aftercare, sobriety based self-help group mcetings, Victim Impact Panel, and G.E.D.
classes.

403 Obtain an evaluation for alcohol and drug abuse within 60 days from an agency or agent recommended by the Court
Services D artmen and follow an recommendations contained therein as to treatment and/or counselin .

402 Obtain a mental health evaluation within 60 days from an agency or agent recommended by the Court Services
D artmen and follow an recommendations contained therein as to treatment and/or counselin .

Make reasonable efforts to obtain a GED or hi school di loma.

IT IS SO ORDERED.
804 The Defendant has been advised of the rights of a Defendant under Supreme Court Rule 605 and the court finds that the

Defendant understands those rights.

Date /~ - ~0 - I Entered

~~ 4Ttt~~i.+t F~"~
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IN THE CIRCUIT COURT OE THE SIXTH NDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

PEOPLE OF THE STATE )
OF ILLINOIS )

PLAINTIFF ) 2e~ .~U~. ~ 9 1~f8VS ) l6-CF-443
CHUCK DUCKWORTH, ) ~ 

pu sDEFENDANT )

RESPONSE TO DEFENDANT'S POST TRIAL MOTIONS

COMES NOW, the People ofthe State of Illinois, in response to Defendant's Post-Trial
Motion, filed on October 25, 2017 ("First Motion"), and Supplemental Motion for New Trial,
filed June 12, 2018 ('`Second Motion"), argues as follows:

1. Defendant is charged with a series of thefts arising from his conduct in hiring several

contractors to install equipment or perform services on a building he owned in

doHmtown Rantoul. The State presented evidence at trial Defendant misled several of

these contractors into performing work, principally by informing them that they

would be paid from a fund created from a loan from the Village of Rantoul ("Loan

Fund"), at a time when that fund had already been depleted.

2. In the First Motion, Defendant argues the Court erred by not recognizing federal

preemption of the matter in question by Federal Bankruptcy. This argument is

without merit.

a. While this case was pending, Defendant obtained a discharge of the debt

associated with these contractors' work in United States Bankruptcy CouR,

Central District of Illinois Case No. 15-90643.

b. Defendant has not clearly stated the nature of this defense.

i. Defendant's discovery answer asserts "federal preemption of the bills in

question by Federal Bankruptcy"; and "exoneration". It appears Defendant

is arguing, in broad terms, that the Federal bankruptcy discharge is a bar to

this State prosecution, though the procedural nature of that bar is never

explicitly stated.
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ii. Defendant only asserts "Federal preemption" in his motion for a new vial.

Claims not raised both in a post-trial motion and at trial are forfeited.

People v. Enoch, 122 I11.2d 176, 185-86, 522 N.E.2d 1124, 1129-30

(1988) (subject to exceptions not pertinent here). The State is hereby

asserting, and not waiving, any such forfeiture here. However, because of

the odd manner in which this defense has been raised in this matter, the

State is still attempting to identify and respond to Defendant's broader

claim in case this Court deems any of these arguments to be fairly within

the scope of the issues presented in the post-trial motion.

.... "!'~:~ records submitted by Defendant in support of this claim are. not clear.

For instance, Defendant submitted a form discharge order, but that form

categorically excludes from the discharge debts the bankruptcy court

specifically decided were not discharged; and debts subject to a

reaffirmation agreement. Nothing in the discharge order submitted by

Defendant specifically lists the dischazged debts.

c. The filing of a petition for bankruptcy does not provide a defense to the

prosecution of criminal proceedings for criminal conduct. See People v.

Gildewell, 251 tll. App.3d 312, 318, 621 N.E.2d 924, 928 (1993). Because

Defendant's crime was complete at the time of the transactions, his later

bankruptcy filing does not absolve him oFany criminal culpability. See People v.

Mitchell. 50 I(l. App.3d 124, 365 N.E.2d 185 (1977). For instance, in American

Cyanamid Co. v. Ro ere. 21 III. App.3d 152, 314 N.E.2d 679 {1974), the Fourth

District held that a debtor was in criminal contempt of court for failing to make

payments toward a civil judgment, notwithstanding his later declazation of

bankruptcy. The Court noted the bankruptcy judgment "would have been

impotent to absolve the deFendant from pur►ishment for criminal contemptuous
conduct antedating the adjudication in bankruptcy and subsequent discharge".
American Cyanamid, 21 III. App.3d at 156, 314 N.E. 2d at b82. A later discharge
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in bankruptcy has been said to have "no bearing on the determination of [guilt) or

innocence''. See People v. Rigs 8 tll.2d 78, 85, 132 N.E.2d 519, 522 (195b).

This is consistent with precedent from our Federal Circuit. See U.S. Vt

Alexander, 743 F.2d 472 (7'~ Cir. 1484}.

d. A bankruptcy proceeding and a criminal prosecution are fundamentally different

proceedings, both in purpose and procedure, and the cause of action resolved by

each are totally different. U.S. v. Pepper, 51 F.3d 4b9, 473 (5~' Cir. 1995); U'$• v•

alum 943 F.2d 370, 381-82 (4~h Cir. 1991),

i. This di(~'erence in purpose is reflected in several provisions of the

Bankruptcy Code:

A) Criminal prosecutions are exempted from the automatic bar►lcruptcy
stay and may proceed as if the debtor never filed bankruptcy. See 11
USCA 362(b}(1).

B) Pre-existing criminal restitution judgments cannot be discharged in
bankruptcy. See Kelly v. Robinson, 479 U.S. 3b, 107 S.Ct. 353 (1986)
(Chapter 7 proceedings); 11 USCA Sec. I328(a)(3) (Chapter 13
proceedings).

ii. The bankruptcy code is lazgely unconcerned with criminality, and the
discharge may occur regardless of how the debtor incurred his debts.
Alexander. 743 F.2d at 480.

iii. On the other hand, the goal of a criminal restitution order is not just to
make the defendant's victims whole, but also to rehabilitate the defendant.

"Restitution can aid an offender's rehabilitation by
strengthening the individual's sense of responsibility. The
probationer may learn to consider more carefully the
consequence of his or her actions. One who successfully
makes restitution should have a positive sense of having
earned a fresh start and wil I have tangible evidence of his
or her capacity to alter old behavior patterns and lead a law
abiding life. Conditioning probation on making restitution

3 C340
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also protects the community's interest in having victims of
crime made whole." U.S. v. Carson, 669 F.2d 216, 218~(5~'
Cir. 1982).

See also Alexander. 743 F.2d at 480 ("While the imposition of a

fine may have the same pecuniary effect as restitution on the

probationer, the rehabili~u~ive effect of a sentencing order may well

be augmented by the act of making one's victims whole"

(Emphasis in original))

iv. Given the difference in purposes of the two proceedings, a bankruptcy

discharge has been held not to bar a later state criminal prosecution and

imposition of a restitution order. See I'_ Boner, S 1 F.3d 469; lexander 743

F.2d 472; Cazson, 669 F.2d 216; Cabla v. State. 6 S. W.3d 543 (TX 1999)

(collecting cases). This is true even where, as here, the victims did not

object to the discharge in the bankruptcy proceeding. U.S. v. Roberts. 783

F.2d 767, 770 {9~h Cir. 1985); Miller v. Indiana, 5.02 N.E.2d 92, 95-96

{Indiana 1986) (collecting cases).

e. Defendant frames his argument in terms of preemption. Specific applications of a

statute (in this case, specific bills) are not preempted. State statutes are. More

specifically, state statutes are preempted by the Bankruptcy Code where ttie sole

emphasis in the statute is one of providing leverage for collection of damages. _P erez

v. Campbell, 402 U.S. 637, 646, 91 S.Ct. 1704, 1710 (1971). A state statute which

frustrates the full effect of Federal bankruptcy law may also he invalid, even if that is

not its sole purpose. Perez. 402 U.S. at 651-52, 91 S.Ct. at 17l 2.

i. For instance, in Perez, a state law was deemed preempted when it required

uninsured motorists who had not satisfied judgments against them, or who had

failed to pay settlements after accidents to prove their financial responsibility

before the state would license them to drive again, even if the debt at issue had

been discharged in bankruptcy.

ii. Howevec, in pre-emption cases, and particularly in those in which Congress has

4 C341
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legislated in a field which the States have traditionally occupied, the Court is to

start with the assumption that the historic police powers of the States -ere not

superseded by Federal law unless that is the clear and manifest purpose of

Congress. Medtronic. Inc. v. Lohr~ 518 U.S. 470, 485, 116 S.Ct. 2240, 2250

(1996).

iii. There is nothing in the Criminal Code here which would undermine the core

purposes of the Bankruptcy Code. See Alexander, 743 F.2d at 480 ("We discern

nothing in the bankruptcy code that evinces a.congressional intent to prevent

sentencing judges From imposing such potentially rehabilitative probation

conditions [as a restitution judgment}").

A) As stated in Paragraph 2.d, above, the Criminal Code and the Bankruptcy

Code serve fundamentally different purposes.

B) The Criminal Code targets transactions which are entered with criminal

intent. The intent of Congress to accommodate this type of prosecution in

the Bankruptcy Code is apparent in:

1) The fact criminal prosecutions are exempted from the automatic

bankruQtcy stay and may proceed as if the debtor never filed

bankruptcy. See i l USCA 362(b)(1). The legislative history of

this provision states:

"The bankruptcy taws are not a haven for criminal
offenders, but are designed to give relief from
financial overextension. Thus, criminal actions and
proceedings may proceed in spite of bankruptcy."

House Report No. 595, 95th Conk. l st Sess. 3~2, reprinted in 1978

U.S.Cade Cong. & Ad.News 5963, 5299.

2) The fact a debt may not be discharged in bankruptcy if:

a) [t is apre-existing criminal restitution judgment. See Kelly v,

Robinson, 474 U.S. 36, 107 S.Ct. 353 (1986) (Chapter 7

proceedings); 11 USCA Sec. 1328(a)(3) (Chapter 13

5 C342
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proceedings).

b) It is a debt for money, property, services, or credit~obtained by

false pretenses, a false representation, or actual fraud. See 11

USCA Sec. 523{a)(2)(A) (subject to an exception not pertinent

here).

c) It is a debt for embezzlement or larceny. See 11 USCA Sec.

523{a)(4).

f. Defendant's argument is also defective if framed in terms of principles of claim

preclusion. Res judicata does not bar a criminal prosecution here for the simple

reason that the State was not a party to the bankruptcy action. See U.S. v. Fraidin,

63 F.Supp. 271, 283 (Dist. Ct. Md. 1945); Douchan v. U.S., 136 F.2ci 144, 14S

{b~' Cir. 1943); U.S. v. Shannon, 304 F.Supp. 374, 37S (E,D. Wis. 1969).

g. Our Federal Circuit has rejected the argument that criminal prosecution relaring to

the- underlying debt is barred by the bankruptcy dischazge injunction of 1 ] USCA

524(aj. See Alexander. 743 F.2d 472.

i. An older line of cases has asked whether the principal motivation for the

specific prosecution at issue appears to be the collection of a debt that

would otherwise be barred. See 1n re Price. 383 B.R. 4! 1 (N.D. Ohio,

2007); In re Evans. 245 BR 852 (W.D. Ark. 2000).

A) A litmus test in applying ttus framework is•whether the public health,

safety and welfare are appreciably implicated, and whether the

prosecutorial office has alleged more than a failure to pay a debt as the

basis of its complaint. See Price, 383 B.R. at 413-14.

B) The Court asks whether the debtor's conduct is morally reprehensible,

and whether the purpose of the prosecution is to punish the criminal

[~ C343
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conduct of the debtor and deter others. See In re Evans. 245 BR 852,
857 (WD Ark. 2000).

C) Where there is a legitimate motivation, the prosecution will not be

enjoined because bankruptcy courts "were not created as a haven for

criminals". See Barnette v. Evans. 673 F.2d 1250, 1251 (11~' Cir.
1982). "The fresh start afforded debtors in bankruptcy does not

include a release from jail." In re Gruntz. 202 F.3d 1074, 1087 (9'~

Cir. 2000).

ii. Amore modem trend is to examine the injunction in light of Federal

preemption principles. The Court is to examine whether: (1) the party
requesting the injunction is without adequate remedy at law; (2) the party
stands to suffer irrepazable injury that is both great and immediate; (3) the
threatened injury relates to his federa!!y protected rights and cannot be

eliminated by his criminal defense; and (4) there are bad Faith or other

unusual circumstances over and above the cost, anaciety, and

inconvenience of defending the criminal case, which justify the bar. See
In re Fussell, 928 F.2d 712, 715 (5~' Cir. 1991); see also In re Zervoudis,
246 B.R. 470 (D.Mass 2000).

iii. Regardless of which of the above standards applies, Pkaintiff has failed to

demonstrate this prosecution should be barred.

A) Defendant has presented no evidence this prosecution was brought

(either primarily or in bad faith) as a means of collecting a private

debt, and it is cleazly supported by strong policy interests

appropriately considered when making prosecutorial decisions.

1) There is a strong public interest in this prosecution,

independent of the losses to the individual victims.

Defendant's conduct involves the misuse of a public program
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to defraud contractors. The integrity of the public Loan
Program is affected by Defendant's conduct.

2) The State has proven more than a mere failure to pay a debt,
but rather a persistent, ongoing pattern of deceptive behavior
that is morally reprehensible.

3) This case was prosecuted by information filed by the State, not
by a complaint filed by any of the Defendant's victims.

4) The named victims of the counts corresponding with the
convictions testified credibly that they were not expecting to
actually recover any funds from Defendant, regazdless of the
outcome of this case.

B) Defendant has pointed to no special circumstances in this case that
would warrant the bar.

C) Defendant has no federally-protected right to the discharge that
cannot be adequately protected by the criminal proceeding. As the
exceptions stated in Paragraph 2.e.iii demonstrate, the discharge
does not typically apply to debts accrued as a result ofcriminal
conduct such as this.

iv. The State seeks restitution for Defendant's victims. The Illinois
Constitution recognizes victims' right to restitution. See Ill. Const. 1970,
Art. I, Sec. 8.1. A simple desire by the State to obtain restitution for
victims of crime is not itself evidence of bad faith. See Fussell, 928 F.2d
at 717-18. Nonetheless, the State stands ready to forego.a restitution
judgment if-- and only if --necessary to proceed to sentencing in this
matter.
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APPEAL TO THE ILLINOIS FOURTH APPELLATE COURT

FROM THE CIRCUIT COURT OF CHAMPAIGN COUNTY SIXTH JUDICIAL DISTRICT

PEOPLE OF THE STATE OF ILLINOIS

Tnal Court No 2016 CF 000443
vs )

Chuck Duckworth ) Tnal Jud eg Hon Roger Webber ' ~oo
9(TM J~I RCUiT

Nonce of Appeal NOV 0 5 2 18

An appeal is taken from the order or judgment descnbed below ~ L ~~ ~'"`—
CHAMP~A GN COUNTYI ILLINOIS(1) Court to which appeal ~s taken Appellate Court of Ill~no~s Fourth Jud~c~al Circuit

(2) Name of Appellant and address to which notices shall be sent Use additional sheet of paper if necessary
Name Chuck Duckworth

Address 
114 N Kentucky ,Rantoul, IL 61866 Ematl Address

(3) Name and address of Appellant s Attorney on appeal
Name Office of the State Appellate Defender

Address 400 W Monroe Suite 303
Springfield IL 62705 Email Address

(4) Date of~udgment or order October 20 20.17

(5) Offense of wtuch convicted Theft/L~brary Material >$300

(6) Sentence 48 months probation 200 hours public service work, Fines and costs

(7) If appeal is not from a cnmuial conviction nature of order appealed from Final judgment sentencing and
conviction
(8) If appeal is from a judgment of a circuit court holding unconstitutional astatute of the United States or of this
state a copy of the court s finduigs made in compliance with Rule 18 shall be appended to tivs Notice of Appeal

Chuck Duckworth
Defendant Appellant

Stgned ~ i~~~~~

Clerk of the C►rcuit Court
Champaign County Illinois
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SIXTH .TUDICIAL CIRCUIT COURT OF ILLINOIS
CHAMPAIGN COUNTY

APPOINTMENT OF COUNSEL ON APPEAL
SIXTM J DI IAL ~1RCUIT 

40

IdOV p 5 2018
PEOPLE OF THE STATE OF ILLINOIS ~~i ~~~

VS 2016 CF 000443 CLERK OF THE CIRCUIT COURTCHAMPAIGN COUNTY ILLINOISChuck Duckworth

It appeanng to the Court that the above named defendant desires to appeal from the order entered by
the Court on October 20 2017 and that the defendant is indigent and requests the appointment of
counsel

It ~s therefore ordered that

James E Chadd
Office of the Appellate Defender
400 W Monroe Suite 303
Springfield IL 62705 5240

is hereby appointed to represent the above named Defendant for purpose of appeal

It ~s further ordered that the Clerk of this Court shall prepare and file a nonce of appeal on behalf of the
above named defendant and shall send a copy of the notice of appeal to the defendant s counsel

It ~s further ordered that the Official Court Reporter of this Court shall

a Transcribe an original and a copy of all the notes taken of the proceedings in the above entitled
cause

b Without charge to the defendant and w~thm forty mne days from the date the notice of appeal is
filed file the original of the report of proceedings and one copy with the Clerk of this Court

It ~s further ordered that the Clerk of this Court shall

a Send a copy of this order to the defendant s counsel and the Clerk of the Appellate Court
b Prepare and certify the record on appeal pursuant to Supreme Court Rules 324 and 608
c File the record on appeal m the reviewing Court within sixty three days from the date the nonce
of appeal is filed or send the record on appeal to the defendant s counsel pursuant to Supreme
Court Rule 325 which provides for filing of the Certificate in Lieu of Record

d Furnish the defendant s counsel with a copy of the report of proceedings

Date 11 /05/2018 Entered Hon Roger Webber
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n~ inm~t.~ r.,.,.. ~vnena~

United States Bankruptcy Court
Central District of Illinois Valunta PetitionrY

Namc of Debwr (if individual, rnta Last, First, MWdle); Name of Joint DeAwr (Sponsc) (Lest, First, Middlc):Duckworth, Chuckle Dwayne

A!1 Othcr Names ustd by the Dcb~m in the last 8 years All Other Name uud by the Joint Debtor in the last 8 years(includc married, maiden, end bade mmcs): (include maftied, rnaidrn, sad ~!c noma):

Ldct four disils of Soc. Sec. a Individual Tax~yer I.D. (1TlN~Complac EfN 1 st fourdigi~s o Soc. Sec. a ividue aupaycr I.Q. (ITIN} No1~Compkte EINcum u,.~ ~. urn rn r~r~ u~ ~ wu,~U
xxx•xx-2223

Susa Address of Ueblor (No. end Strecb City, arui S1au}; 5pcct Address of oint or (No, and Svicet, qty, and 'tale):1260 Aspen
Rantoul, IL

21P Code
21P Code

Caunry of Residence or of We Principol Place of Busincas: ounty of R rnce or oC rarcipa Place p Huamas:Champaign

Moiling Addms of Debtor (if ditTerrnt fivm svee~ addras): ailing Addraa o Joint Dcb~or { d~ erau rom sneer a rcss):

Zli' Code
ZIP Code

Location oC Principal Assets of 8us6►as Ocb~or(iCdilTeRnt from strcct address abavc);

Type of Ucbtor Nature of Bpiincss Chapter of 8arkruptey Code Under 1Vhlca(Form of Org~ntulion) (puck ooe box) (Cheek one box) Ibe Petition Is tilled {Check one box)~ individual (includes Joint Ucbtors) Q Hmt1h Cnrc Business ~ Chapta 7Sre F.~hrblr D on pagr: ojrhtr john. ❑Sin (c Asset Reu) FsU11e as defined
~ Ch°~Q 9 ~ ~I~ ~ S Petition for RaognifionD Go tion includes LLC and LLP)T~ ! in 11 U.S.C. ¢ 101 S 18)( Q ~~a 11 ofa Foreign Main Procerd"mgO Partncnhip O ~►~road

~ Stockbroker ❑ ~P~' ~2 O Chap~a 1 S PMition for Recognition❑ Other pf dobtor Ia nog ooe of the above rniuie~.
el~eek phis box and stale type of entity Debw.) Q Commodity Broker ~ C~MQ i3 of a Foreign TJanmairt Proceoding

Q Clearing $ank

~ ~~Cbaptcr 15 Dcbton Natnn of Debts
Tax-Eiempt Eattry
(Chak box, if ~pplioabk►

Counay of deb~or~ cem« of main imeresu: (Cbect ooe box)
~ Dabu ue primnily mtisumu deals. ❑ Deb1c ate primatiFyC•ach country in whiel~ a foreign proceeding ~ ~bor ie a tax•exemp~ organization drllned !n 11 U.S.C. ¢ 101@) m brslaev debts.

ìncurredby. rcgaMiny. or ~painal debtor is Dmding: uadu Title I6 of the Unhed States by as iadevldinl primarily fm
Code (Uu lntemsl Revenue Cadet. w pasonel. family. a 6ourehoW purpose.'

F711pg Fec Check oec box) Check one box: laplcr 1 f I)eMore
Pull Filing Fec ottscbcd Q Debtor's ~ patll Cosiness debtor u defined in I 1 U.S.C. f 101(51 d).

0 ~btm la not i tmap business deWm as defined ie 1 ! U.S.C. § 101(31D).Q Elting Fee a be paid in intuU~nmu (~pptiubk a individwl~ only). Muu Qieck iFmach agned pp~lics~iao for the Gouda cansFdera~ion centfying that the
debwr is unable a puy fee acept in imullmenia. Rule 1006(b~ See Official

~ ~btm'~ a~reQae noatontingent li~ldoted debt (uclnding debu owed b insiders w aR1ltms)
Form 3A. erc ktt than (2,490 925 (amoanr suMed w ud/rc*Irotaf on IA7!/16 am! a~eq' U~m yea►r d+cngAtr)

Qiak dl spplieebk boRn:~ Filing Fa waiver rcques~eJ (opp e w el~y+kr 7 lodividnals only). Mast ~ ~ plan !a being filed whb Wes petuioo.aturcl~ signed opplieatian for 14e court's considerotioo. See OtTieial Portn 3D. ~ ~n~~~ of the plan were wlklta! pnpetitioh Bom oue a mope classes of criednors,in ~eeoMetrce wiUi 11 U.S.C. 4 1126(b1.
StatislicaVAdministra/hoc tnformattoa TI11S SPACC IS fOR COURT US60NLY❑ Debtor estimotes tlwt funds wiU be ovailabk fm disrcibution to unsecured creditors.
~ Debtor cslimales elmt, after any uempt property is excluded and administrative czpcnca paid,thus will be no funds available Tor diatribuiinn W unsecured creditors,
Lstimatal Number of Creditors

■ o a ❑ a ❑ o o a o ~r.~~. ~$ -1 ~1• SO- 1(10- 200- 1.000- 5.001- IO.DO!- 23.001- 50.001• dVERa~ ~ ~s9 ~ s.000 ~000n ss.aou so.oao ~0000n i~.nnu ~; t c~ ~, + -~~~ :.
~~ :i~

Fsumaecct Asset

•lo 510.000.001
`~ ~}~"

SSOA01 b SIOO.ODI ro Sf00.001 SI.000.001 SSO,pOp,001 SUIOO.000.0U1 1lOO.000,ODI Abethniot3o Slhphm
i/ ?

'-,~{~,~1~;,'
530,000 SIOO,OnO 5100.00D mil wSto ro3100 aS500 wf16iU'anmitlim m7Gon mUtion ~cillian ~dllion

~stitna~ed Liabilities
v 'o ■ o a o a a a o
fNt,000 sIW,D00 SSO4UD0 as1 mslo aSSo wsloo u+i3o0 asl6iuim slbipio. C~O~minim etiUim m01im mitlinn minim
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Al !Af(~einl Ferm iVOd/131

Voiuntary Petition ,.-.•Namc of Dcbtor(s):
Duckwortfi, Chuckle Dwayne(This page nrr~sl be conrpleled a►td Jt/cQ fn ever} case)

All Prfor Bnnkruptcy Cases Fped Within Les18 Yaars {If mare than rivo, attach edditianal shcct}Location Case Number: Dnte Filcd:Whcrc Filed: .None -
Lncation Case Number. Date Filed:Where FiMd:

Pendins Baokraptcy C~sc Filed by an Spouse, Partner, or AflUtste of tbEs Debtor (lf mac than onc, anech additional shccl)Namc of Debtor. Cesc Numbcr. Datc Pilcd:None
bistrict: Relationship: Judge:

Exhibit A Exhlbfl H(to be eompkted if debtor is ~n iidividwl whose debts ore primanly cowumer debu.)(To be completed if debtor is required to fik periodic reports (e.g., 1, the anomey for the pctitioaer named in the foregoing petition, dcclais ~hnt tforms I OK and ! UQ) with the Securities anc! Exchange Commission have infornud the petitioner ibat [he a shed may procesd unJer chapt~~ 7.11,pursuant to Section 13 or 15(d) of tht Securities Exchange Act of 1934 12. o* ~3 of Ulle 11, Uoiled Smta Code, and have acplabKd the relief availabkand is requesting relief under chapter 1 1.) under a►eh arch chapter. t fiu~hercertify that 1 ddiversd to the debtor the noticerequired y 1 U {b).

~ 7~l
O Exhbit A is attached and made a port of this petition. X (~

ig~wtureof e) (Dale)
KeWn R. Schneider 6313921

Exhibit C
Roos the debtor own or have possession of any ptopcny that poses or is alleged to pose a threat of imminent and identifiabk halm so public health or aafely7Q Yes, and F.xhbit C is adached and merle a pan ofthis petitan.
~ No.

Exhibit b
(To be completed by every individual dcl~tar. If a joint petition is filed, each spouse must complete end attach a sepnrnle Exhibit D.)■ Ezhib3t D completed and signed by the debtor is annched and made a pan of this petition.
If this is a joint petition:

D Fachibit b also completed and si~tted by the joint debtor is attached and made a part of this petition.
Information Regarding 16e Debtor - Venpe

(Check any applicoblc box)
■ Debtor has barn domiciled or has had a residrncc, principal place of business, or principal assets in this District far 180days immediately preceding the date of This petition or for a bnger part of such 180 days Ihnn in any other District
❑ There is a bankruptcy case concerning debtor's a~lie~c, general portner, or partnership pending in this District
❑ Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States inthis District, or has no principal place of business or assets in the United Swtes but is a defendant in an action orproceeding [in a fedtrnl or stoic court] in this District, or the interests of the patties wiq be served in regard to the reliefsought in this District

Cert[tication by a Debtor Who Restdcs os a TeAant of Residential Property
(Check ell applicable boxes)

❑ Landlord hus a judgment against the debtor for possession of debtor's residence. (If bo,e d►akcsl, complete die folbwing.)

{Name of landloni that obmincd juJgmcnq

~ Ad~ircss of larxlloid)

O Debtor claims that under applicable nonbankruptcy law, there me circumstuncas under which the debtor would be permitted to curethe entire moncmry defouN that gave rise to the judgment for possession, after the judgtrtrn► for possession was entered, endp Debtor has included wish this petition the deposit with the couR of any rent that would become due during the 30-day periodafter the filing of the ~ctitioo.
O Dcbtar certifies that he/she has served the I.ondlord with this certification. (11 U.S.C. § 3G2(i)). 
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oluntary Petition
DuckwoRh, Chuckie Dwayne

nnu'1 be complcled acrd filed in e~~ery

Signatures) o~ Debtor(s) (Indivtduul/Joint)
1 declurs undo penalty of perjury that the information provided in phis
petition is we Dort coned.
(if pclitioner is an individual w}wse debts arc primarily consumer debts and
I~os chosa~ to file undo chapter 7j I am aware that !may proceed undo
chapter 7, I I , 12, a 17 of title 1 I . Ilnhed State Codc, undersmod the rclid
available ander each such chapter, aad cboosc to proceed under chapter 7.
[If no ariomcy represents me ~J no bankruptcy petition ptepo[er si{pu the
petilionJ 1 have obtained and read the notice required by 11 U.S.C. §342(b).

! request relief in accordance with the chaQtcr of title I I .United S~atee Cnde,
~cciGed in this petition.

X ~ ~~. r~
Signoture of Debtor Chuckle Dwayne Duckworth

Sl~netarc of s Foreign Represcntativc
i dectarc under penalty of perjury tl+at the info~tion provWed in phi: pditian
is we and co~rcct, shat 1 om the foteiIIn iepraenmtivc of a debtor in a forcfgn
pmccodmg, and That i em aulhnrized to file this ~xdtion.
(CAeck only one box )
(] 1 rcquesl rcliof in ucordanee with chap~a t S of title I I. Uohed Slates Code.
Caiified copies of the documaus required by 1 i U.S.C. g 1 S t5 ere ■dachal.

[] Pursuant to ! I U.S.C. ~ 1 S I i, I requact relief in acconiance wah the cha~gerof title 1 l specitKd in this petition. A certifiai copy of t?te order grrnti~recognition of the foreiIIn main proceeding g anached.

Signature of Fonign Rcpresentativc

Printed Name of Foreign Rcpresenmtivc
Signature of toter Debtor

Telephone Number (]f not represented by adomcy)

~ Wiz-- i~-'
Date

~ tore atAttorney'~

X
Signature of Ariorney far Deblor(s)
KevEn R. Schneider 8313921

Printed Nnme of Adomey for Dcbtor(s)
Hatch Law Firm, P.~.

Firm Namc
115 N. Nett Streat
Suite 31 S
Champaign, IL 61820

Address

Email: whatch~hatchlawflrm.com
6217) 356-2577 Faz: (2173 351-1771
Telephone Number

ate
'In a case in which § 707(b)l4)(D) 0pptics, this cianasture alw consiituta a X
catificntion 1ha1 the anomey has no knowledge after an inquiry that the
infonnatian in the schtdulrs is incorrect.

Signature

i declart under penalty of perjury Ihat the inlortnolwn ryrovided in this
petition is true and correct, and dot I have barn authorized to file this pctitian
on behalf of rho debtor.
'Ihc debtor requests relief in accordance with the chapter of title I I , Uni1cJ
States Code, spxified is this paition.

X
5ignaturc of Authorized Individual

Printed Nnme of Authorized Individual

Title of Authorized Individual

Date

Si~aatierc o!Non-Attorney Bankruptcy Petition Preperer

declare undo penalty of perjury that (1) i am a bank~untcy petitionpr~arer ua defined in 11 U.S.C. ¢ 110; (2~ t prepared this docwornt f~comprnsatioe and have providod the debtor with a copy oClhis docwnmtaral the notices and infw~rwtion roqubod undo 11 U.S.C. ~¢ 110(b).110(h), and 342{b); and, (31 if ~vla or g~cidelixs have been promulgatedptusuant to 1 I U.S.C. ~ 110(h) sUting ~ maximum fee fa servkeschargnbk by banlwptcY petition prcpaters.l have giva~ Uu debtor noticeof the maximum artio~ml before paring any document for filing for edebtor or accepting any fa from the debtor, os required in that section.Official Form 19 u atuchod.

E'rinted Namo and title, if any, of Bankruptcy Petition Prepurer

Social-Security number (If the benkrut~►cy petition preparcr is not
an individual, sia~e the Social Security number of the ofTicer,
principal, responsible person or partner of the bnnkruptcy petition
preparerxRequired by I i U.S.C. § I lOJ

Address

Date

SiQnnturc of bankruptcy paition prgmrer or office, principal, re~ons~'bteperson,or partner whose Sceial Saurlry number is provided above.

IJomes anti Socio[•Security numbers of all other individmk wbo prepared orassisted m preparing this documrnl unless the banlwptcy petition perparcr itnot an individual:

If more ilian ore person prcpnred this doeumrnt, auacb ndditiotrr) sheetsconforming to the opproprinte olTtcial form for each person.

A bonAruEucy petition prcperer r jalhrrc to comply ~r1d~ ~hc prorlsfans ofrGle !I and the Federal Rules ojBonArvp►ev Procedarr mar retnk !nfreer or fmprisonmcnr or both. !1 U.S.C. ~!lOt 18 U.S.0 x/36

Dote
E209
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B i D (O!t'~cial Fam f , Ezlflbi~ D) (12109)

United States Bankruptcy Court
Ceptral DlsMct of Ill[nois

In re Chuckle Dwavne Duckworth Casc No.
bebtor~s) Chapter 7

EXHIBIT D - WDNIDUAL DEBTOR'S STATEMENT 4F COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: Yon must be able to check truthfully one of the five statements regarding credit
counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy case, and the courtcan dismiss any case you do flle. If that happens, you wttl lose whatever ailing fee you paid, and yourcreditors wIil be able to resume collection activities against you. If your case [s dismissed and you file
another bankruptcy case later, you may be required to pay a second filing fee snd you may have to takeextra steps to stop creditors' collection act~vitics.

Every indii~idual debtor must file this Exhibit D. If a joint petition is filed, each spouse must complete
urrd file a separate Exhibit D. Check ooze of the fi>>e statements below and attach any documents as directed.

■ l .Within the 180 days before the tiling of my bgnkruptcy case,l received a briefing from a creditcounseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, and I havea certificate from the agency describins the servic.~s provided to me. Attach a copy of the ce~•tificate and a copyojany debt repayment plan developed through the agency.

D 2. Within the l 80 days before the tiling of my bankruptcy case, I received a briefing from n credit
counseling agency approved by the United States tcvstee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, but I do
not have a certificate from the agency describing the services provided to me. Yoii must file a copy of a
certificate front tl~e agency describing the services provided to you and a copy oja~zy debt repayment pla~r
developed through the agency no later• than 14 days d er your• bankruptcy case is filed.

❑ 3. I cerkify that I requested credit counseling services from an approved agency but was unable to
obtain the services during the seven days from the time I made my request, and the following exigent
circumstances merit a temporary waiver of the credit counseling requirement so I can file my bankruptcy case
now. Summarize exige~it circumstances 1:ere.J

If your certification is satisfactory to the court, you must stlll obtain the credit counseling briefingwithin the first 30 days after you file your bankruptcy petition and promptly Cie a certificate from the
agency that provided the counseling, together wi#h a copy of any debt management plan developed
through the agency. Failure to fulfill these requirements may result in dismissal of your case. Any
extension of the 30-day deadline can be granted only for cease and is limited to a maximum of IS days.
Your case may also be dismissed if the court is not satisi~ed with your reasons for filing your bankruptcycase wjthout first receiving a credit counselIag brIeflng.

O 4.1 am not required to receive a credit counseling briefing because of: [Check tl~e applicable
statenrent.J Must be accompanied by a motio~r for deternrinarion by fire courl.J
9Wlware Copyrlyht (c) t89&401~ Best Casa LLC - wwwAesuasa.com 

9as1 Cage BenkNplq
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B 1 D (Official Forth 1, 6ciu'bi1 D) (I Z/09) - Cont. p~ ~

O Incapacity. (Defined in I 1 U.S.C. § 109(h)(4) as impaired by reason of mental illness or
mental deficiency so as to be incapable of realizing and making rational decisions with respect to
financial responsibilities.;

O Disability. (Deftncd in l 1 U.S.C. § ] 09(h)(4) as physically impaired to the extent of being
unable, after reasonable effort, to participate in a credit caunselin~ briefing in person, by telcphone, or
through the Internet.);

D Active military duty in a military combat zone.

O 5. The United States trustee or banlm~ptcy administrator has determined that the credit counselingrequirement of l l U.S.C. § l 09(h) does not apply in this district.

I certify under penalty of perjury that the Information provided above is true and correct.

Signature of Debtor: ~.1 .(~,~

Date: ~r ~ ~~' ~i~`'~ 
Dwayne Duckworth

Sofl~vre fopyrig~ (c) 1996~:OI A dd) Ci7C. LLC' MYIY 661WGt001 
gat Cue Beeknipty
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B7 (OflTcint Form 7) (04%13)

United States Bankruptcy Court
Central District of Illinois

!n n Chuckle Dwayne Quckworth Cesc No.
Debtors) Chapter 7

STATEMENT OF FINANCIAL AFFAIRS

This statement is to be completai by evcry debtor. Sponscs ding s joint petition mey fcle e single s~atcmcnt on which the information for
both spauscs is combined ittht cacc is filed under chapter 12 a chapter 13, a married debtor must furnish infmmntion for both spauscs whether or
not e joint petition is filed, unless the spouses arc separated and a joint edition is not filed M individual debtor rngagcd in businrss as a sole
proprietor, partner, fomity former, or self employed proCcssionai, should provide the information rtquestal on this sla~ement concerning alt such
ectivitia as well es the individual's personal affairs. To indicate payments, transfers and the like Io mina children, state the child's initiais end the
rwme and address of the child's parent ar guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. Sce, i
U.S.C. ~ 112; Fed. R. Hnnkr. P. I007(m).

Questions 1 -18 are to be compined by ull debtors. Debtors that arc or have been in business, es damned below, also must coanplete
Questions 19 - 25. If the answer to an applicable questtoa is "None," mark the box labeled "None." If additional space is needed for the answer
to any qucsaon, use and attach e separate sheet properly idmtifed with the case name, case number (if known), end the number of the question.

D~F'/NITIONS

"/n business."A ddxor is "in bnsinas" for the purpose of this form if the debtor is e corporation a pnrinaship. M individual debtor is "in
business" for the purpose of this farm if the debtor is or has bca~. within six years immediately prxeding the filing of this bankruptcy case, any of
the following: nn officer. director, managing executive, or owner of 5 perc~ent or more of the voting or equity seswrities of a co~paatian; o partner,
other than a limited punncr, of a pannecship; a sole proprietor or self-employal full-time apart-time. An individual debtor also may be "in business"
for the purpose of this loan if the debtor rngoges in a trade, business, or other activity, ot)tcr than as an employee, to supplement income from the
dcbto~'F primary employmrnt.

"insider. "The ~ertn "insider" includes but is not limited to: relatives of the debtor; general partners of the debtor and their relatives
corpornlions of which the debtor is on oflticer, director, or person in control; oRcers, directors, end any persons in control of e corporate debtor end
their relatives; aftiliotes of'the dcbtw and insiders of such af7iliates; and any managing egrnt of the debtor. i ! U.S.C. § 101(2), (31).

I. income from emplaymcat or operetian of business

None Stetc the dross amount of income the debtor has rcceivod from employma~t, trade, m profession, or from operation of the debtors
~ business, includingpart-time activities either as an employee or in inde~xndent trade or business, from the beginn(ng of this calendar

year to the date this case was commenced. State also the gross amounts rec;cived daring the two year: immcdiatcly ~xxeding this
calendar year. {A debtor that maintains, or has maintained, financial records on the basis of a fisenl rather than e calrndar year may
report £seal year income. Identify the beginning and ending dates of the dcblor's fiscal year.) if a jant petition is filed, state income for
each spouse scperatcly. (Married debtors filing under chapter 12 or chapter 13 must state income of both spouses whether or not e joint
petition is filed, unless the spouses are scpnra~od and e joint petition is not tiled.)

AMOUNT SOURCE
50.00 Debtor earned 610475 fn 2013 from self employment running A B and C Janitorial

Services. Debtor earned 5104751n 2044 from self employment running A B and C
JanttoNal Services.
Debtor earned 56000 YTD 2015 from self employment running A B and C
Janitwtal Services.

SatMnre CopyripM (c} 1996-2014 Ball Csse, LL.0 - www.6sstcasa.can rBnl:Casa 8ankrugcy
CL 1 L
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H~ ~om~;oi ~drn, ~~ car~a~
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2, lecomc other than tram empbymcat or operation of business

N~ State the amount of income received by the debtor other than from anploymcnt, ttndc~ professiar►, m operetion of the debtor's business0 during the twa years immediately precoding the commenc~xnent of this cnse, Give ~niculars. if a joint petition is filed, stage income faceach spouse separately. (Marrisd debta~s filins ender chnp~er 12 or chapter 13 must state income for each spouse whether m not a jointpetition is filed, unless the spouses arc separated and a joint petition is not filed.)
AMOUNT SOURCE
50.00 Debtor has received S Y1'D 2073 from SSI. Debtor has received 510,308 in 2014from SSI. Debtor has received 55250 YTD 2015 from SSI.

3. Payments to creditors
Nom Con~pla~e a. orb., es approprlole, pnd c■

a individual orJofnt debror(s) a~tth pNmarrly conr~merdebu: List ell payments on loans, installment purchase of goods or services,and other debts to any rneditor made within 90 days immediately ping the commenccmrnt of this case unless the e~regate valueof ali property that constitutes or is aPfeded by such transfer is Iess than 5600. lndice~s with an estcrisk (•) eny paymrnts that weremade to a creditor on account of e domestic support obligation a es part of en aiternotivc repayment schedule under e pion by anapproved nonprofit budgeting and crr~t counseling agency. (Married debtors filing under chapter 12 or chapter 13 muu includepayments by either or both spouses whether or not a joint petition is filal, unless the spouses an separated and a joint petition is nafiled.)

NAME AND ADDRESS
OF CREDITOR

DATES OF
PAYM EN7'S AMOUNT STILLAMOUNT PAID OWING

None b. Debtor ►s/rose debts arc not primarily ronsrrmer debts: Lisp each payment or other transfer to any creditor made within 90 days■ immediately preceding the commencement of the case unless the a~gregute value of all prapecty that canstitates or is affected 6y r~uchaansfcr is less than S6?~'. If the debts is an individual, indicate with en asterisk {•) any payments that were made to a creditor anaccouru of n domestic support obligation or as pan of on oltcrnativc r+epaymrnt schedule under a plan by an appmvod nonprofitbudgeting and crodit counseling agency. (Marred debtors filing under chepta 12 or chapter t3 must include payments and dhertrnnsfers by eitha~ or both spoetaa whether or not a joint petition is filed, unless the spouses are sepnrn~ed and a joint position is notr~~a.~

DATES OF AMOUNT
PAID ORPAYMENT51 VALUE OF 1~D~T STILLNAME AND ADDitESS OF Cii.EDITOR TRANSFERS ?R,ANSFERS OWING

None c. A!! debtors: List aQ pnymenu made within one year immediately ping the commcnccmrn~ of this case to or for the benefit of■ creditors who arc or were insides. (Married debtors filing under cha}»er ! 2 a chapter 13 must include payments by either orbothspouses whether or not a joint petition is filed, unless the spouses arc separnted and a joint petition is not filed.)
NAME AND ADAitESS OF CREDITOR AND 

AMOUNT STILLRELATIONSHIP TO bEBTOR DATE OF PAYMENT AMOUNT PAID OWING
4. Suits and admla(atrative proceedlaga, executions, geralshmenta end pnAchmeots

None @, List sll suits and administrative pro«edings to which the debtor is or was o party within one year immediately preceding tho filing of~ this bsinkruptcy case. (Martied debtors filing under chapter 12 a chapter 13 must include informstion conc.~ming either or both spouseswhether or not e joint petition is filed, unless the spouscs'are separa~cd and a joint petition is not filed)
CAP'T'ION OF SUIT NATURE OF COURT OR AGENCY STA'NS ORAND CASE NUMBER PROCEEDING AND LOCATION DISPOSITIDN15 CH 93 Davis v. Duckworth Chancery (being Champaign County Circuit Court, Pendingamended to LM Champaign, IL

case)

Amount subject to adjr~stntent oar 4/0//16, anti ch~cry d~rce years thernnf}cr ivlth mspcc! to cotes commenced on or aJ1er 1Jre date ojadjttsbrtenl.
saMware ceoKw~u (a) ,99s•so,a g~s~ ceu., uc. wwv,.bera.e.can 

~~.3e e.n►rupur
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None b, Describe aII property that has beet► nttachcd, garnished or seized under ony legal or cquitoblc proccxs within one year immcdiuteiy■ preceding the commcncanrnt of this case. {Married debtors filing under chapter 12 or chapter 13 must include infornwlion concerningproperty of either or both spouses whether or not a joint petition is filed, unless the spouus arc sepornted and a joint petition is notfiled.)

NAME AND ADDRESS OF PERSON FOR WHOSE D~SCR1PTiON AND VALUE OFBENEFIT PROPEit7Y WAS SEIZED RATE OF SEIZURE PROPERLY
5. Repossessions, toreclosur~ and returns

None List all property that has been rcpossesscd by n croditor, sold at a foroclosurc sale, transferred thmugh a doal in lieu of foroclowrc or~ r+cturned to the aellcr. within oae year immediately praxding the commencement of this case. {Mcmcd debtors filing under chapter 12oc chapter 13 must include information eonceming property of either or bath spouses whether or na e joint petition is filed, unless thespouses are separated and a jaim pctitioo is not filed.)

NAME AND ADDRESS OF
CREDITOR OR SELLER

Honda Financial Services
P.O. Box 70252
Phtl~ielphla, PA 19176

~A'TE OF REPOSSESSION,
FORECLOSURE SALE,

TRAlVSfER OR RETURTI
0312015

DESCRIPTION AND VALUE OF
PROPERTY

2013 Honda Accord with 22,000 tulles, worth
approxEmately 115,000.

6. Asaienments and receiverships
None a. Describe any assignment of property for d~c benefit of creditors made within 120 days immediately precafing the commencement of■ this case. (Married de6tor~ tiling u~dcr chapter 12 a chapter 13 must include any essignn►ent by either a bwh spcwsa whether or not ajoint petition is filed, unless the spouses enc scpnrntod and a joint petition is not ftledJ

DATE OFNAME AND ADDRESS OF ASSIGNEE ASSIGNMENT TERMS OF ASSIGTlMENT OR SETTLEMENT
Noiu b. List ell propet7y which has been in the hands of o custodian, rsceiva, orcourt-appointed ofliciel within one year immediately■ procoding the commencement of this cose. (Married debtors filing under chopter 12 or chepta 13 must include infomwtion cancaningproperty of either or both spouses whctl►er or not a joint petition is film, unless the spouses are separated end a joint petition is notfiled.)

NAME AND ADDRESS
OF CUSTODIAN

NAME AND LOCATION
QF COURT DATE OF DESCR1PTlON AND VALUE QF

CASE TITLE &NUMBER ORDER PROPERTY

7. Cltts

NflM List all gifts or charitable contributions made within one year immediately preceding the commencement of this cue except ordinary■ and usual gifts to family members aggregating less than $200 in value per individual family member end charitable contributionse~regating less than S 100 per recipient (Married debtors fling under chapter 12 a chapter 13 must include gifts or contributions byeither or both spouses whether or not n joint petition is fated, unless the spouses arc separated and o joint petition is not filed.)
NAME AND ADDRESS OF

PERSON OR ORGANIZA?'lON
RELATIONSHIP TO DESCR1PT101V ANDQEBTOR, tF ANY DATE OF GiFI' VALUE OF GIFT

8. Losses
None List all losses from fire, theft, other casualty or gombiing within one year immediately preceding the commencement of this case or■ since the commencement of this case. (Married debtors filing under chopter l2 m eliaptet 13 ~i~st include losses by either or bothspouses whether or not a joint petition is filed, unless the spouses arc separated and a joint petition is not filed.)

DESCR1PT10N AND VALUE
OF PROPERTY

DE5CR1PT10N OF CIRCUMSTANCES AND, IF
LOSS WAS COVERED 1N WHOLE QR IN PART

9Y IAlSURANCE~ GIVE PARTICULARS DATE OF LOSS

SoKwaro CoPY~9h1(o) 1996.20118ast Case. LLC.www.Destcne.cam L9ejl~Me 9enkn~ptcY
GG 1~4
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9. Payments rrlated to debt counseling or bankruptcy

NO"~ List nll paymrnts made or property transferred by or on l~half of the debtor to any persons, including attomrys, for consulmtion~ concerning debt consolidation relief under the bankruptcy law or preparation of ~hc petition in bankruptcy within one year immediatelypreceding the cc~nmenccmrnt of this case.

NAME AND ADDRESS
OF PAYfiE

Hatch Law Flrm~ P.C.
115 N. NeU St.
SuNe 315
Champaign, IL 69820

DATE 0~ PAYMEPI'T,
NAMEOF PAYER (F OTHER

THAN DEBTOR
5H2N5

AMOUNT OF MONEY
OR DESCRIPTION AND VALUE

OF PROPERTY
;715

10. Other transfers

None a, Lisl all other property, other than property trensfcaed in the ordinary course o£ the business or financal e8'airs of the debtor,■ dansfecr~d either absolutely or as 9ccurity within two years immediately preceding the commencement of this case. (Married debtorsfiling anderchapter i 2 or chapter l3 must include transfers by either or both spouses whetlxr or na a joint petition is filed, unless thespouses ere sejwrated end o joint petition is not filed.)

NAME AND ADDRESS OF TiLANSFEREE,
RELATIONSHIP TO DEBTOR DATE

bESCRIBE PROPERTY TRANSFERRED
AND VALUE itECEIVED

N~ b. List t►11 property trans!'erred by the debtor within ten yerrs immcdintdy preceding the commencement of this case to a self-settle!■ trust or similar device of which the debtor is a beneficiary.

NAME OF TRUST OR 07HER AMOUNT OF MONEY OR DESCRIPTION ANDDEVICE DA'TE(S) OF VALUE OF PROPERTY OR DEBTOR'S INTERESTTRANSFERS) IN PROPERTY
11. Closed tioanclat aceouats

N~ List all finunciol nccourns end instruments held in the name of the debtor or far the brnefit of the debtor which were closed, sold, or■ otherwise transferred within one year immediately preceding the commemm~ent of this c~sc. lncludc checking, wings, or othexfinancial accounts, certificates of deposit, or other insdumen~s; shares acid share accounts hdd in banks, ardit unions, pension funds,cooperatives, essociationa, brokerage houses and other financial institutions. (Married debtors filing under chapter 12 or charier 13 mustinclude information concerning accounts or instrumenu held by or for either of both spouses whethtr a not e joint petition is filed,unless the spouses ere separated and a joint petition is not Bled.)

TYRE OF ACCOUNT, LAST FOUR
D1G1TS OF ACCOUNT NUMBER, AMOUNT AND DATE OF SALENAME AND ADDRESS OF 1NSTI'1'U770N AND AMQUNTOF FINAL BALANCE OR Ci.OSiNG

12. Safe deposit boxes
None (,;st each safo deposit or other box m depository in which the debtor has a had securities, cash, or other valuables within one year■ immcdiatcly preceding the commencement of this case. (Married debtors filing under chaplet 12 or clwpta t3 must include boxes adepositories of either or both spouses whether or not a joint petition is filer!, unless t1~c spouses are separated and a joint petition is notfiled.)

NAMES AND ADDRESSES~tAME AND ADDRESS OF $ANK OF THOSE WITH ACCESS DESCR1PT10N DATE OF TRANSFER OROR OTHER DEPOSITORY TO BQX OR DEAOSITpRY OF CONTEN'T'S SURRENDER. IF ANY
13. Setoffs

None List ell setotTs made by any creditor, including a bank, ugoinst a debt or deposit of the debtor within 90 days priming the■ commencement of this case. (Martial debtors fiEing under chapter 12 or chapter 13 roust include infomwtion concerning either or bothspouses whether ornot s joint petition is filed, unless the spouses an se~arnted end a joint petition is not filed,)
NAME AND ADDRESS OF CREDITOR DATE OF SETOFF AMOUNT OF SETOFF

Sohware CopyripM (c)199&2014 Beal Cafe. LLC • www.hes~us~.mm 
~ ~e Bankrupky
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t4. Property held for another person

NP"~ List all property awnrd by anothcr ~crso~ that the debtor holds or controls.
■

NAME AND ADDRESS OF OWNER DESCRiPT10N AND VALUE OF PROPERTY LOCATION OF PROPERTY

l5. Prior address of debtor

Nonc if the dcbtor has moved within three years immediatcly procaling the commenccment of this cagc, list all premises which the dc6tor0 occupied during that pcciod and vacated prior to the commencement of this cast. if n joint petition is filed, report also any separatcaddress of eithcr sExwse.

ADDRESS NAME USED
127 W. Campbell Ave. Rantoul,lL 61886

DATES OF OCCUPANCY
08!10-10/13

]6. Spouses end Former Spouses

N""~ If the dcbtor residcs or resided in a community property stntc, commonwealth, or territory (including Alaskc, Arizona, Califomin, Idaho,■ l~uisiena, Nevado, New Mexico, F'ueno Rico, Testes, Washington or Wisconsin) within eight yearn immediatcly prcceding thecommencemrnt of the case, identify the name of the debtor's spouse and of any former spouse who resides or resided with the debtor inthe communiy property stale.

NAME

l7. Envlronmeatal lnformetlon.

Fcx the purpose of this question, the following definitions apply:

"Environmental Law" means any federal, sw~e, or local statute a regulation regulating pollution, contamination, releases of ha7nrdousor toxic substances, wastes or matcriol into the air, land, soil, surface water, groundwater, or other medium, including, but not limited ~o,statutes or regulations regulating the cleanup o!'these substances, wastes, or ma~crial.

"Site" means any location, facility, or property as defined under any Envircmmentnl Law, whether or not presently or formcr(y owned oroperated by the debtor, including, but not limited to, disposal sites.

"Hazardous Material" means anything definai ns a hazardous waste, hazardous substance, toxic substance, hn~ardous material,pollutant, or contaminant or similar term under an Enviraamental Law

Nana a List the name and address of every si c for which the debtor has received notice In wriring by a governmental unit that it may be liable■ a potentially liable under or [n violation of an Environmental Law. Indicate the govemmrntat unit, the dote of the notice. and, if {crown,the Environmental Law:

NAME AND ADDRESS OF DATE OF ENYIRONMEN'CAI.SITE NAME AND ADDRESS GOVERNMENTAL UNIT NOTICE LAW

Nano b. List the name end address of every site for which the debtor provided notice to a governmental unit of a release of Hazardous■ Material. lndiatte the govcrnmrntal unit to which the notice was sent anti the date of the notice.

NAME AND ADDRESS OF DATE OF ENVIRONMENTALSITE NAME AND ADDRESS GOVERNMEN'T'AL UNIT NO'T'ICE LAW

None e. List all judieia) or administrntive procecciings, including settlements m orders, under any Environmental Low with respoct to which■ the debtor is or was a porty. lndicele the n~rr►c anti address of the govemmentol unit ghat is or was a party to the prc~cixding, and thedocket number.

NAME AND ADDRESS OF
GOVERNMENTAL, UNIT DOCKET NUMBER STATUS OR DISPOSITION

Sohw~ro Copyr{pM (c) t 99&20118w1 Gse. LLC • www.6estuse.00m ~st~e B~nkrwuy
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18 . Nature, locntlon and name of business

N~ a 1jtHe deblor is an !ndlvidnol, list the rwmes, addresscs, taxpaycr identification numbers, nature of ~hc busincsscs, and bcginning and~ rnding delta otall businesscc in which the dcbtor was en ofTicer, director, pnrtncr, or manasing acccutive of a cor~wra~ian, partncr in apartnership, sole proprietor, or was self-employed in a trade, pmfcasion, or other activity either full- or pats-time within cix yearsimmediately pmcding the commencement of this ease, or in which the debtor owned S percent or more of the voting or equity securitieswithin dx yenta immediately preceding the commrncanent of this case,

ljthc debtor Ls a partnership. list the homes, addresses, taxpayer ida~tification numbers, nature of the businesses, and beginning andending dates of ull businesses i~ which the debtor was a partner or owned 5 percent or more of the voting or acuity socurilies, within ~Ixyears immediately preceding the commencemrnt of this case.

!f die debtor is a corporn~ion, l ist the names, addresses, taxpayer identification numbers, nature of the businesses, and beginning endending data of el! businesses in which the debtor was a partner or owned 5 percait or mare of the voting or equity securities within sixyears immediately preceding the commencement of this case

LAS'C FOUR DIGITS OF
SOCIAL-SECURITY OR
OTHER MDIVIDUAL
TAXPAYER-1.A. NO. BEG[NNtNG ANDNAME (iTIN~ COMPLETE EIN ADARESS NAT{JRE OF BUSMESS ETVDMG DATES

A B and C JanttoNal 2223 1260 Aspen Janiiortal Services 02198
Rantoul, IL 81866

None b. identify any busir►css iFstcd in response to subdivision a., above, that is "single asset real estate" as defined in I 1 U.S.C. § 101.■

NAME ADDRESS

The foFlowin~ questions are to be completed by every debtor that is a corporation or partnership and by any individual debtor who is a hasbeen, within atx years immediately preceding the commencement of this ease, any of the following: an officer, director, managing acecusive, orowner of more than S percent of the voting or equity securities of a corporation; e partner, other than a fimi~ed nartna, of a partnership, a soleproprietor, or self-employed in u trade, profession, or other activity, either fu11- or part-time.
(An individual orJoint debtor sheer/d conrplele t/its ponlon of the statement an/~~ ~jj'the debtor is or has been !n btalncss, as dcJlned aboti~c, »~thiasixyears lmmedlale/ypreceding the comn~encenrent of lIris case. A debtor who hos not been in business nithrn these siryeors s/wuldga directly tothe sfgnuiure page.)

l9.800ks, retard: and SAaoclal stotemeats

Np~ e. List all bookkeepers and axountan~s who within two yeah immediately precodin~ the filing of this bankruptcy case kept ar■ supervised the kceping of books of account and rzcorc{s of the debtor.

NAME AND ADDRESS BATES SERVICES RENDERED
None b. List al! firms or individuals who within the two years immedimely preceding the fling of this bankruptcy case have audited the books■ of account and records, or prepared a financial statement of the debtor.

NAME ADDRESS DATES SERVICES RENDERED
None c. List all fvms m individuofs who at the time of the commcnccmcnt of this cast were in possession of the books of account and records■ of the debtor. if any of the books of account and records are not available, explain.

NAME ADDRESS

None d. [.ist all financiol institutions, creditors and other panics, including mercantile and trade agencies, ~o whom n financial stotcmcnt was■ issued by the debtor within two years immediately preceding the commencement of this case.

NAME ANb ADDRESS DATE ISSUED

SohwueCopKfQbf (e)1996401~ Best Gse, LLC-www6a~slcase,um ~'(~se 6aMn+alcY
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20. lnventortes

N~ a List the dates of the Iast two inventories taken of your propcKy, the name of the pczson who supervisal the taking of each inventory,■ and the dollar amount and basis of each invernory.

DATE OF 1NVENT~RY INVENTORY SUPERVISOR
DOLLAR AMOUNT OF INVENTORY
{Specify cost, murkel or other basis)

None b. List the name and address of the person hnvins possession of the records of each of the inventories tsported in e., above.■

NAME AND ADDRESSES OF CUSTODIAN OF INVENTORYDATE OF INVENTORY RECORDS

21 . Cunen[ Partners, Offfars, Directors and Shareholders

None a If the debtor is a partnership, list the nature and percentage of pormaship interest of each member of the partnership.■

NAME AND ADDRESS NATiIRE OF INTEREST PERCENTAGE OF INTEREST
None b, If the debtor is o corporation, list all officers end diroclors of the corporation, end wd~ stockholder who directly or indircetly owns,■ controls, or holds S percent or more of the voting or equity securities of tha co~ndon.

NAME ANU AdDRESS TITLE
NA'T'URE AND PERCENTAGE
OF STOCK OWNERSHIP

2Z .Former partners, otRcer~, directors aed abxrel~oiders

Nono a. if the debtor is a pArmersbip, list each member who withdrew from the pArmership within oae year immediately precoding the■ commcncemrnt of this case.

NAM E ADDRESS AA'I'E OF WITHDRAWAL

None b. If the debtor is a corporation, list all officers, or dimctors whose relationship with the corpors~~ion terminated within oae year■ immediately prccedins the commenccmcnt of this case.

NAME AND ADDRESS TITLE DATE OF TERMiNA7ION

23 . W[thdraN~sls from w pertnerchip or dtsiribuNons by A corparatton

None Jf the dcbtar is a partnership ar corporation, list n11 withdrnwais or distributions credited a given to an insider, including compensation■ in any fwm, bonuses, loans, stock redemptions, options exercised end any athcr perquisite during one year immcdinicly procading thecommencement of this case.

NAME &ADDRESS
OF RECIPIENT,
RELA7'IOiVSHIP TO DEBTOR

DATE AND PURPOSE
OF WITHDRAWAL

AMOUNT OF MONEY
OR DESCRIPTION AND
VALUE OF PROPER'iY

24. Tax ConsolideNon Group.

None ~f the dcb~or is a corporntior~, list the name and federnl ta~cpayer identification number of the parent cory~orotion of any consolid:►ted■ getup for tax purposes of which tht debtor has bcen n member ut any time within als yeah itnmedintely preceding the commencementof the case.

NAM E OF PARENT CORPORATION TAXPAYER IDENTIFICATION NUMBER (EIN)

SoMwee CopyriyM (e) 1998-201 Beat Gse. LLC • wvw.paslcs~a.eom ~tl~e 9enkruplcy
1~
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25. Pension Funds.

Nonr ~f the debtor is not on individunt, list the name and federal taxpaycr-idcntitication number of any prnsion fund to which the dcbtor, us an■ employer, has been responsible for contributing nt any time within slx yeah immodiatcly prccoding the commencemrnt of the case.
NAME OF PENSION FUND TAXPAYER IDENTIFlCATION NUMBER (EfN)

•....:

DECLARATION UNDER PEiVAI.TY OF PERJURY BY INDIVIDUAL DEBTOR

1 declare under penalty of perjury that I have read the answers contoinod in the foregoing statement of financial etTairs and any attachmcnls theretoand that they are true and correct

Date L~ ~~~ 1 Signature
Chuckle Dwayne Duckworth
Debtor

Pertatryjor maki~ ajals~ s~atemcnt: F7ne ojup to ES00,000 or GroprLsonment for up to S yeors, or bo~H. 18 U.S.C. F(~ I32 end 3371

Soltwue Cap►Nght (y 1996.4011 Bat Cue. LLC - www.besluse oom 
s BaM~ngtcy
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N6 Summery (ORcid farm b - Snmmury) l i2j14)

United States Bankruptcy Court
Central District of Illinois

In re Chuckle Dwayne Duckworth

Debtor

SUMMARY OF SCHEDULES

Case No.

Chapter_ 7

Indicate es to each schedule whether that schedule is attached and sm~c the number of pages in each. Report the totals from Schedules A,B, D, E, F,1, and J in the boxes provided. Add the amounts from Schedules A and B to determine the low) amount of the debtor's assets.Add the amounts of all claims from Schalutes D, E, and F to determine the total amount of the debtor's liabilities. Individual debtnrs mustalso complete the "Statistical Summary of Certain Liabilities and Rololed Dale" if they file a case under chapter 7,11, or 13.

NAME OF SC1.IEDUI.E A7TACWED
(YES/NO)

NO.OF
SHEETS

ASSTS LIABILITIES OTHER

A -Real Property Yss 1 34,264.00

B -Personal Propcny Yes 3 5,826.00

C -Property Claimed as Exempt Yes 7

A -Creditors Holding Secured Claims Yap ~ 61,440.00

E -Creditors Holding Unsecured
Priority Claims tr~wore~~senear~~t

Yes 1 0.00

~ -Creditors t{olding Unsecured
Nonprioriry Claims

Yes 7 225,598.75

G -Executory Conhacts and
Unexpired Leases

Yes 1

H - Coclebtars Yes 1

I - Current Income of Individual
D+ebtor(s)

Yes 2
2,075.00

J -Current Expendimres of individual
Dcbtor(s)

yeS Z
1,996.99

Total Number of Sheets of ALL Schedules Z~

Total Assets 40,190.00

Towl Liabilities 277,fl38.75

E220
Soltwaro CopyA9tN 4c) t498-2014 - Besl Gaa, LLC - wvw.bosleax.eom 
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8 6 Summary (O~cfnl Form 6 - Srmmary) (12~i4)

United Staten Bankruptcy Conn
Central District of Illinois

Inn Chuckle Dwayne Duckworth Cast No.

Debtor
Chapter 7

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA {28 U.S.C. § 159)
if you erc an individual debtor whosc debts are primarily consumcr debts, es dafincd in § 101(8) of the Bankruptty Codc (i I U.S.C.§ 101(8) filinga case under chapter 7, 11 or 13, you must report all informotion requested below.

p Check this box if you nre an individual debtor whose debts arc NOT primarily consumer debts. You an not required torepaK any information hire.

Tbis informatbn is far stetisdcsl purposes Daly ander 28~ US.C. § 159.
Summarize the folinwin` types of IiabtUtks, es reported io the Schedules, and fatal them.

T~pc of Lipbplty Amount

Aomsstfa Support Obligations (from Schedule E) p,pp

Taxes and Certain Other Debra Owed W Govcmrtunlal Units
0.00(fiom Schedule E)

Ctairtu for Death m Personal Injury While Debtor Wes intoxicalcc!
0.00(frflm Schedule E} (whether disputsd or undisputed)

Studcn~ Loan Obligations (from Schedule F) 0.00

Domestic Support. Separation Agreement, snd Divmse Decree Q.O~
Obligations Not Re~wned ort Sehedule E

Obligations ~o Pension or Profit-Sharing, pad Other Similar Obligations
0.00(from Schedule F)

'TOTAL 0.00

Slate the following:

Avsr~ge lncoroc (from Schedule F, Line 12) 2,075.00

Average Expcttsa (from Schedule J. Line 22} 1,996.89

Current Monthly Income (ftom Potm ~A-1 Lme 11; OR,
Forte 22B Line 14; OR, Form 22C-1 Lice 14) 1,200.00

State the foUowlags

i. Tomi from Schedu~c b, •UNSECURED PORTION, iF ANY'
13,777.00column

2. Total from Schedule E, "AMOUNT C-NTiTLED 70 PRIORIT'" ~ ~
colwru~

3. Total from Schedule E, 'AMOUNT NOT ~TITITLED TO
0.00PRIOR(i'Y, if ANY" column

4. Tomi from Sehcdulc F
225,598.75

S. Total of non•prioriry unsecured debt (sum of 1, 3, and 4) 239,375.75

E221
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86A {O~cial Form 6A) (1Y~07)

In re Chuckle Dwayne Duckworth Case No.

Debtor

SCHEDULE A -REAL PROPERTY
Exctpt as directed below, list all rca!~roperty in which the dcbtor has any Icgnl, equitable, or future inicrcst, including eq pro~erry owned as acolcnan4 community property, or in which the debtor has a fife estetc. Include any property in which the debtor holds rights and powers exercisable forthe debtor's own benefit. lEthe debu►r is married, stmt whether husband, wife, both, or the marital community own the property by placing en "H," "W,""J " or "C" in the column labeled "Husband, Wifc, Joint, or Community." if the debtor holds no interest in rcoi property, write 'None" under"Description end Location of Property."
Do not include interests la ezeculory contracts end unexptred Moses on this scdedale. Llst them In Schedule G - E:ccutory Coutraets BpdUnczplred Leases.
if an enliry claims to have a lien or hold a secured interest in any properly, state the amount of the secured efaim, See Seh¢dule D. If no entityclaims to hold A secured interest in the {~mpccty, write "None" in the column labeled "Amount of Secured Claim." !f the debar is on individual orif a jofnl petition is filed, state the amount of any exemption claimed in the property only in Schedule C -Property Cleirned as Exempt.

Husband,
Description and Location of Property Nature of Aebtors Wifc,

]nlercst in Property Joint, or

Current Value of
Debtors Interest inp~m~ µ,~~o~~ Amaunl of

Secured ClaimCommunity p~ucting any SecuredC~e~ or Facemption

Oebtor owns a storefront bullding with 1 bedroom Fee sFmple
loft.
Location: 1260 Aspen, Rantoul IL 61866

fl continuation sheets etwchcd to the Schedule of RcAI Property

34264.00 47,000.00

Sub-Yowl > 34,264.00 (Total of this page)

Total > 3x,264.00

{Repoli also nn Summary of Schedulc~222
Software CopyrlOM (c) 7946-201 • Basl Case. LLC • wwwbeslrase.mm Besl Casa B~nknmkv74a



f36B (Ofl'rciai Form 681(12107)

In re Chuckle tlwayne Duckworth Case No.
Debtor

SCHEDULE B -PERSONAL PROPERTY
Except as dircctcd below, list all personoi property of the debtor of whatever kind, if Ihr debtor has no properly in one or more of the catcgorics, placenn "x" in the appropriate position in the column labeled "None." !f additional space is needed in any category, anach e separate chest properly identifiedwith the exec name, case number, and the number of the category. if the debtor is marticd. state whether husband, wife, bath, or the marital co~nunityown the property by plocing an "H," "W," "J," or "C" in the column labeled "Husband, Wifc, Joint, m Community." If the debtor is an individual or e jointpetition is f led, sta~c the amount of any exemptions claimed only in Schedule C -Property Claimed os EzempGDo not Ii:t Interests in executory contracts and unexp(red lcasec on thin schedule. List them to Schedule G -Executory Contnets andUnexpired L.cascs.

If the properly is being held for the debtor by someone else, ata~e that F►erson's name and address under "Dascriplion and l,acation of Property."If the property is being held fa a minor child, simply sm~c the child's initials and the name end address of the child's purcnt or guardian, such as"A.H.. a minor child, by Sohn Doe, guardian." Do not disclose the child's name. Sec, I I U.S.C. § 112 and Fed. R. Bankr. P. I (f(}7(m).

Type of Property
N
~N
E

Description and Location of Property
Husband, Curtsnt Value of

H'~fe~ Debtors Interest in Prc~erty.Joint, or without Deducting anyCommaniry Secured Claim or Exemption
1. Cash on hand Debtor has approximately S201n cash on hand 20.00
2. Checking, savings of ocher financin! Debtor has cheeking account with Heartland Bank 50.00accounts, ceRificates of deposit, or and Trust account number ending In 4944 withshares in banks, savings and loan, approxlmataly :50.thrift, building and loan, and

homestead associations, or credit bebtar has savings aceount used by daughter with - 25.00unions. brokerage houses, or Heartland Bank account number ending In 1365cooperatives. with approximately =50.

3. Security deposiu with public X
utilities, telephone companios,
landlords, and others.

4. Household goods and furnishings, Debtor has approximately 5540 In household goods 500.00including audio, video, end and furnlsh(ngs In storefront loft atcomputer equipment. Loeatlon: 1260 Aspen, Rantoul IL 69866
S. Books, pictures and other art X

objects, antiques, smmp,coin,
record, tape, compost disc, and
other collections or collcctiblcs.

6. Wearing apparel. Debtor has approximately S25 in wearing apparel. - 25.00
7. Furs and jewelry. X

8. Firearms and sports, photographic, Xand other hobby egttipmrnt.

9. lntcrosts in insurnncc policies. X
Numr insurance company of each
policy and itemize surnnder or
refund value ofcnch.

10. Annuities. Itemize and name each X
issuer.

Sub-Total > 624.00
(Totol of this page)

2 continuation sheets atwched to the Schedule of Personal Property

Sokware Copyrlpht (c) 7 YD6~?0 t 4 -Batt Gw. LLC - www.basfax.~om
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In rc Chuckle Dwayne Duckworth Case No.
Debtor

SCHEDULE B -PERSONAL PROPERTY
(Continuation Shcct)

N Husband, Curtrnt Value ofType of Pro~rty N bcscription and Locution of Property W~fc, Debtors Inlcrest in Proneny,
Sant, or without Deducting artyE Community Secured Claim or Exemption

1. lntcrests in an education IRA as X
defined in 26 U.S.C. § 530(bxl) or
under a qualified Stole tuition plan
as defined in 26 U.S.C. p 529(bxl).
Qivc particulars. (File separetcly the
records) of eny such interest(s).
i i U.S.C. § 521i~)•)

12. Interests in IR.A, ERISA, Keogh, or X
other pension or profit sharing
plans. Give particulars.

13. Stock and intcresu in incomoratcd X
and unincomorated businesses.
Itcmiic.

14. Interests in partnerships or joint X
ventures. Itemize.

1 S. Government and corjwratc bonds X
and other negotiable and
nonnegotiable inswments.

i6. Accounts rccaivablc. X

17. Alimony, maintenance, support, and X
property actticments w which ehc
debtor is or may be entitled. Give
particulars.

18. Other liquidated debu owed to debtor
including tax refunds. Give porticulars.

9. Equimble or future interest, life X
estates, and rights or powers
cxet~isnble for the bencfU of the
debtor other than those toted in
Schedule A - Ree! Property.

2d. Contingent and noncontingent X
interests in estate of a decedent,
death benefit plan. life insurance
policy, or trust.

21. Other contingent and unliquidatcd X
claims of every nature, including
mx refunds, counterclaims of the
debtor, end rishts to setoff claims.
Give estimated value of each,

Debtor has 112 accumulated interest to expected tax
return of 51600.

900.00

Sub-Total > 900.60
('1'otel of this page)

Shcct 1 of 2 continuation sheets attnchec~
to the Schedule of Personal Property

Sottwan CooNfohl fel 1898.2011- Betl Gsa_ LLC _1rw~w.Eessuent~en
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B6fl (Oflkinl Farm 6B) (1T~07) • Com.

In m Chuckta Dwayne Duckworth Case No.
Debtor

SCHEDULE B -PERSONAL PROPERTY
(Continuation Shect)

N Husband, Currrnt Value ofTY~ or r~on~y ~ Description end Location of Properry Wifc, Dcbtor'a lntcrcst in Property,1~I 
Joint, or without Dcduating anyE 

Community Secured Claim or Exemption
22. Patents, copyrights, and other X

intellectual property. dive
particulars.

23. Licenses, fivnchises, and other X
general intangibles. Give
particulars.

24. Customer lists or other compilations X
conminiog pessonatly identifieblc
inlbrmation (as defined in 1(U.S.C.
~ l0i(41A)) provided to lhedebtor
by individuals in connection with
obtaining a product or service from
the debtor primarily for personal,
family, or household purnoses.

25. Automobiles, ducks, trailers, and
other vehicles and accessories.

26. Boats, motors, and accessories. X

27. Aircraft and accessories. X

28. Oflicc equipment, fumishirfgs, and X
supplies.

29. Machinery, fixtures, equipment, and
supplies used in business.

30. Inventory. X

31. Animals. X

32. Crops -growing or harvested. Give X
particulars.

33. Fanning equipment end X
implements.

34. Farm supplies, chemicals, and feed. X

35. Other personol propcny of any kind X
nc►t already listed. ltemizc.

Debtor has a 1992 Honda accord with - 807.Q6approximately 209,000.

Debtor has a 2004 Honda accord wkh 135,000 miles - 3,399.00driven by daughter.

Debtor has some small cleaning equipment worth - 200.00approximately 5200.

Sheet 2 of 2 continuation sheets atmchcd
to the Schedule of Personal Property

sofhvie Coar+o~+~ tc) tsss•so t e - eea c.sa. L►c - w,rw.eeucass oan

Sub•To1a1 > 4,406.00
(Toml of this page)

Towl > 5,926.00

(Rcpori also on 5u~t~~of Schedules)
pw hu gr~►n~ww77a



~c ~om~i ~m,~, 6c~ ~4,~ a~

In re Chuckle Dwayne Duckworth Case No.

Debtor

SCHEDULE C -PROPERTY CLAIMED AS EXEMPT
Debtor claims the exemptions to which debtor is cntided under. ❑Check if debtor claims a homestead excmpGon that exceeds(Check one box) S 155,675. (Aaoanitub/cet ro adJt~ren► an ~/1/l Q and erert•Wm~+earr ~ienq(kr❑ I 1 U.S.C. §522(bx2) KiW napecr w aaru c~o~nnrexcrd oa or q~er rbe dae gradJ~vrnery■ i, u.s.c.4sz~rox3~

Dcscri lion of P e Specify l,aw Providing 
CI i'mcd ~ nt Vuiuc ofP ~ m' Each Ezcmption 
Exemption Dcduct FWic mptioa

Re 1 Pro e
ebtor owns a storefront buflding with 1 735 ILCS 5112-901 0.00 34,264.00bedroom loft.

Locatton:1260 Aspen, Rantoul ll 81866

a h n H nd
De for has approximately =20 in cash on hand 735 II.CS 8l12-1009 (b) 20.00 20.00

Checkin a er Flnancta ccounts Cerflficates of Da
Debtor has checking account with Heartland 7351LCS i2-1001(b) 50.00 50.00Bank and Trust account number ending In 4944
with approximately 550.

Qebtor has savings account used by daughter T351LCS SJ12-1001(b) 25.00 50.00with Heartland Bank account number ending In
1365 with approximately 550.

Hour ads and F
Debtor has approximately 500 in household 735 ILCS 5112-1001{b) 300.00 500.00goods and fumishings in atoreftont loft at
Location: 1260 Aspen, Rantoul IL 61866

Wearina Aaaarel
Debtor has approximately;25 to wearing 735 ILCS 5112-1001(a) 23.00 25.00apparel.

th r Lt utdated Debts Owl Debtor Includin Tax of n
t3ebtor has 1/2 accumulate Interest in 735 ILCS 5192-1001(b) 900.00 1,800.00expected tax return of S'I800.

obi es ru T ile the V hi
Debtor has a 1992 Honda accor wEth 735 fLCS 5112-1001(b) 807.00 807.00approximately 209,000.

Debtor has a 2004 Honda aocord with 135,OQ0 73b 1LCS 3112-1001 (b) Q.00 3,398.00miles driven by daughter. 735 ILCS 5112.1001(c) 0.00

Machfnerv. Futures. Eouiament and Supplies Used In Business
Debtor has some small cleaning equipment 735 Ii.CS 5/12.1001(dy 200.00 200.00worth approximately 5200.

real: z,s27.oa E226i41,~~s.oa0 conlinualion sheers winched to Schedule of Property Claimccl as Exempt
¢nMwr R..o.d..w a.~ ~oen.enu _ems. n"' . ~ n .._.... .'-'—'- --- 78a



eec (omo~t Form b~> ~a~~~ 3)

In re ChuckFe Dwayne Duckworth 
Case No.

Ikbtor

SCHEDULE E -CREDITORS HOLDING UNSECURED PRIORITY CLAIMS
A complete list o(cleims entitled to priority, lis~od aepar~~cty by type of priority, is to be act froth on the shcets providod. Only hoklas of unsxurcd claims eatklcd

W priority should 6c lists! in this atl~edulc. in the boxes provided on the apachal ~hcets, stele the name, mailing address, including zip code, am! lea tour digua of the
account number, if any, of sll rndties holding priority daima against U~c debtor or the property of the debtor, ~, or d►~ a~ or ~~ r~~s or ~n~ ~u~, u~ e : ~continuation cheer for each type of priority and lohei Bch wuh the type of priority.'Ihn complete acctwnt number of any aceoun~ ~l~c dc6tor has with the creditor is uselW! to the trustee and the cnduor and rrmy be provided if ~hc do6wr chooses w do
so. !!a minor child is a aediwr, ante the child's initals wed the name and eddrcss of the child's pmm~t a guardian, cueb os "A.B., a minor child, by John Doe, guardian.'
Do not disctosc the child's name. 5te,11 U.S.C. § 112 and Fed. R. Bankr. h. I007(m~Itany entity aher than a ipouae in a joint case may be,joieily liable on o claim. Place un "X" ie~ Ibe cobunn labeled "Codebtor," include the rntity on the appropriate
schedule of crcditon, end eompic~e Schedule H-Codebtas. if a joint pNitioa is fired, natc whether the husband, wife, both of them, or the maxim! commwoity may be
Iwb~ on ash claim by placing an "H," ̀ W.' "J," or "C" in the column labelyd "Nus6and, Wife, Joint, w Community.' If the claim is contingrnt, place an "X' is the
column IabNed "ContingrnL" If the el~im is unliquidoted, place an 'X" in the column I~beled "Untiquidated." If the cWim is disputed. places an "X" in the eoluiro~ labeled
"Dispulal." (Yau may reed to place an "X" in more 1Man one of Ihcse doer columns.)itepori the total of cfaimt listed on wch chat in Use box labeled 'SubWwls" on weft shat, Rgwri the total stall claims (kl~d on this Schedule E is the box labeled
'Total" on the last abed of the completed schedule. Report this total also on the Summary of Sehedula.Re~wrt the wtnl of attbunts rntitled to priority listed on wch sheet in the boz labeled •Subtotals' on neh sheet. Rcpat the wrest of all amow~ts aHiticd w prioritylisted on this Schatule E in ~fic box labeled "Totals" on the last ahect of the completed uheduk, Individual debtors with primarily eonsumer debts report this tomlalso on the Statistical Summary of Certain Linbilitics and Related Data.Report Iho toml of amounts c► tnthled w priority listed on each shed In the box labeled "5ub(utols" on eeeh sheet. Refaft the Total of all amounts not enthkd b
priority listed on this Schalulc E in the box labeled "Torah" on the last shed of the completaf uhcduk. Individual debwR with primarily consumes debts teporl lhuTotal also on Use Smtistical Sumrtmry of Certain Liabilities am! Related Qata.
~ Check This box if debtor has no eralitors holding unsecured ~xiority claims w re~wce on This Schaluk E.
7̀ YPES OF PRIORITY CLA[A!S (Check the appropriate box(~s) below if claims in that category arc listed on the attached sheets}O Domestk support obligations

Claims for domestic support that arc owed w or recoverable by a spouse, forma spouse, M child of the debtor, or the pacrnt, legal guardian, or res~oealbk sclative
of such a child, or a governmrntal unit w whom such o domestic summon elaim has been assigned to the aetrnt providal in 1 i U.S.C. § 50~(ay(I ).❑ Extensions of credit in an Involuntsry caac
Claims arising in the orttinory course oC the debtor's business or financial aiTairs after the commrncement of the case but 6eforc the earlier of the appoinlmrnt of a

austcc or ttie order for relief. 11 U.S.C. § 507(ax3).

p WAges, aalar{es, sad commtssloas
Wages, rotaries, and commissions, including vacation, severance. and sick )save pay owing to emnloyea and commisaiona owing to qualifyin8 indq~rndem sales

rcprcsrntatives up Io SI2,475• per person mined M~ithin 184 days immediately prscedint the firing of the original petition, m the cessation of business, whichever
oecu~d fast, to the extrnl provided in I 1 U.S.C. § 307(nx4).

❑ Contribullons Io employee bencltt plans
Money owai to employee benefit plans for services rendered within 1 BO days irtuuedistely preceding the filing of the ori~inol petition, or the cessation otbusinas,

whichever occurtrd ftrsl, to the extent provided in 11 U.S.C. § 507(ax5).
❑ Certain taxmen and fishermen
Claims of certain lanneta and fishertnrn, up w 56,1 SO• per farmer or fisherman, against the deMor, as provided in I 1 IJ.S.C. ¢ 507(ax6).

O Dcposlts by iadlvldupls
Claims of individuals up w 52,775' for deposits for the pprchasc, lease, or ra~nl of prapcity or scrviccs for personal, family, or household use„ that was sot

delivered a provided. I 1 U.S.C. ¢ S07(ux7).

Q Taxes end certain other debts owed to govcramental volts
Taxes, customs duties. end penahics owing w federal, state, and local govemmenml unites as set for11► in I 1 U.S.C. ¢ S07(ax8).

❑ Commitments to maintain the capital of an insured depository lnstitnNon
Clairru based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Cwnency, or Board of Governess of the Federal

Rncrvc System, or their prt~decessors or successors, to maintain the cnpiml of an insured de~wsi~ary institulan. i 1 U,S.C. ~ SQ7 (aN9).
O Claims for death or personal lnJury~ wbfle debtor was Intoxicated
Claims far dmth or personal injury rcsuHing tram the opc~ation of a motor vehicle or vessel while the debwr was intoxicated hom using alcohol, a drug, oranother subsmncc. t I U.S,C. ¢ S07(a}(14).

' Aaiou»r sub/m ro ndj~~rnre,~~ on IAII/!6, and nrn~ 1Arec y~m.s ~6emylrr r•ub ru/~ecl !o ensp roaf~renet~d on or oRer ►We dnir oja~rstrorni.
fl continuation sheets attached$ahwero CopyrlpM Ic)1996.201A •Beat Case, tLC • www.beelease.mm E227
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rwr• corr,~;ot ~o~ art ~ uro~)

In re Chuckle Dwayne Quckworth 
Casc No.

Debtor

SCHEDULE F - CREDITURS HOLDING UNSECURED NONPRIORITY CLAIMS
Sm~e the name, mailing address, including zip cods, and lost four digits ofany account number, of all rntili~s holding unsccurai claims without priority against ibe

deblar a the progeny of the deblw, as of Use date of 61ing of the edition. 7tie compkto accoum number of any account fhe debtor lws with the creditor is usefu) w the
watse and the creditor and may be ~xnvided if the debtor chooses so do ao. if a minor child is n ercdila, ~mle the child's iailinle and the name and oddness of iho cheld's
parerd or guardian, aucd as "A.B„ a minor child, by Joha Doc, guaniian " Do not disclose the child's name. See, l i U.S.C. ¢ l !2 and Fed. R, Hmtly. A. 1007{m) Do not
include claims listed in Schedules p and E. If all creditors will nW fn on this page, uu the continuation sheet provided.!f any entity other than a spouse in a joint eose mny be jointly liable on a claim, ploce an "X" in the column la6cled "Codebtor; include the rntiry an the a~eo~xiale
schedule of cralitors, and complete Seheduk H - Codeblors. if o joint petition is tiled, s~a1e whdha the husband, wife, both of Ihern, or the rtr~rifal cortununity moy be
liable on mch claim by placing an "H," "W," 'J," or "C" in the column Inbekd 'Husband, Wife, loins, or Community."If the claim is conungcnt, Place an'X" m the colutan labeled "Contingrnt " !f the claim is unl'tquid~cd, pmcc an "X" in the coluam labcfed'Unligaidatod.• if the
claim is dispuiecl, place an "X" in Uro column iabelod 'DisputcJ." (You mny need to place an "X' in moa ~hon one of these three columnaJRcpori the wm1 otall claim+ IisteJ nn this schcJuln in the box lubrkr! ?owl' on tba last ~lue~ u('thr wmpldd adxduk. Report tbi~ wwl aiw on the Summary of
Schedules arid, if the deMor is an individual witi~ primarily consumer debts, re{wn U~is total alw on the Seetisdcal Summary of CeAsin Liu6ilhia and Rcla~ed Data.

❑ Check this box if debtor has ao crcditore bolding unsecured claims to report on this Schedule f.

CREDITOR'S tVAME, ~ Nwbmd.IMI~. JdrM, a Canmudty c~ N o

DATE CLAIM WAS MCURRED AND

MAILING ADDRESS
MCI.UDMG Z1P CODE, E ►+

W ii PAND ACCOUNT NUMBER e
T J CONSIDERATION FOR CLA1M. IF CLAIMIS SUB]ECT TO SETOFF, SO STATE.

~N Qu ~t AMOUNT OF CLAIM{See instructions above.) R ~
E
N
T

D
A
E
D

DAccount No. Roofing work

Advanced Commercial Roofing
P.O. Box 8280
Champaign, IL 61826

604.26Account No.

American Dowell
PO Bax 3788
Champaign, IL 61826

1,150.94Account No. x7383~N 2013
Automobile

American Honda Ftnanca
2170 Point Blvd. 3ufte 10D
E1gfn, tL 60123-7885

25,923.OUAccount No. xxxxxxxx3919"" 2014
Credit card purchasesBank of America

PO Box 982235
EI Paso, TX 79998-2235

1,693.00
SubtotF+l6 continuation sheets nttnchcd

(7'ntal of phis page) 29371.28

E228ShcwAre COOY~lpht tc) 1996.2D ~ 4 . Bas+ c+s. i i r . ~.. ti..«~.•....— 80a



B6F (Olikia! Form 6h~ f 1I/0~) •Cony.

In re Chuckle Dwayne Duckworth Case No.
Debtor

SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS(Continuation Shat)

CREDITOR'S NAME, o ~1D0~'~°''10"'x' a C01"""'"~ O N
DATE CLAIM WAS MCURREA AND

MAILING ADDRESS
MCLUDING Z!P COAE.

E H

w r i P
AND ACCOUNT NUMBER

e
T ~ GONSlDERATION FOR CLAIM. IF CLAIM

1S SUBJECT TO SETOFF, 50 STATE.
N u r AMOUNT OF CLAIM(See insdvctions about.) p c
E D D
N
T

A
E
o

Account No. xxxxxxx8867"" 2014
Credit card purchases

Barclays Bank belaware
12b S. West St.
Wtimington~ DE 19801

1,081.00
Account No. xxxxxxxx0467"" 2014

Credi! card purchases
Beat Buy/CBNA
PO Box 6497
Sloux Fatls~ SD 57117

815.00
Account No. xxxxxxxx8159"" 2014

Crodit card purchases
Capital One Bank USA
PO Box 30281
Satt Lake City, UT 84130

387.00
Account No. xxxxxxxx6655"" 2014

Credit card purchases
Chase Bank One Card Services
PO Box 15298
YVtim(ngton, DE 19850

9,263.00
Account No. xuxxxxxx7003•""' 2014

Credit card purchases
Chase Bank One Cerd Services
PO Box 15298
Wilmington, DE 19850

T,902.00
Shcct no. 1 of fig,,,, shccts attnchcd to Schedule of Subtotal

19,4A8.00Creditors Holding Unsecured Nonpriority Claims (Total of this page)

E229
Soltwara CopyA9M (c11996.2014 - Baat Cue LLC • www.beituie.~n 81a



66F (Ofliriaf form 6F) (12ld7) • CoM,

Inn Chuckie Dwayne Duckworth 
Case No.

Debtor

SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS(Continuation Shat)

CREDITOR'S NAME, C
o

Hu~brK1.Wile. Jdm, a CoimewNly
C
o

U
N

D
r

DATE CLAIM WAS 1NCURREQ AND

MAILING ADDRESS
INCLUDING ZIP CODE,

~
8

H
w w

~
~,
o

s
u

AND ACCOUNT NUMBER r ~ CONSIDERATION FOR CLAIM. IF CLAIMIS SUBJECT TO SETOFF, SO STATE. N u r p~yOUNT OF CLAJM
(See instructions about.) R c

E D D
k

T
A

~
D

Account No.
Construction

Classic Granet fl Marble
1901 W. Splmger Dr.
Champa(gn~ IL 61821

14,000.00Account No.
Carpentry

Contractor Services for Illinois
115 W. Pefls St
Paxton, IL 60957

5,873.BbAccount No.
Construction

Custom Flooring
313 3. Nep 8~
Champelgn~ IL 61820

13,000AOAccount No.
Shen~tin 4Vilpams Patnting

DeHaan &Bach
25 Whitney D~Ive
Suite 106
Milford, OH 45150

1,574.70Account No.
Construcdo~

Dtltmaa Brothers
3509 N. Cunningham Ave.
Urbana, IL 61802

4,000.00Shcct no. 2 of 6 sheets nttachcd to Schcdule of 
SubtotalCreditors Holding Unsecurcd Nonpriority Claims 

(Total oC this pagc) 34,388.55

E2308okwaro covyrfym (c) ts96.tot4 •seat C.sa, LLC • wwwbeatcese tom 
"-"" ̂-
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86F (Official Form 6F7 (12RI7) -Cent.

In re Chuckle Qwsyne Duckworth Cast No.
Debtor

SCHEDULE F - CREDITURS HOLDING UNSECURED NQNPRIORITY CLAIMS(Continuation Shect)

CREDITOR'S NAME, o "̀1°trd'~1°"J0u'~' ~C01"A""~ ỳ O N
DATE CLAIM WAS MCUItRED AND

MAILING ADDRESS
INCLUDING ZIP CODE,

~
~e

N
w

Nt ~i $P
AND ACCOlJP1T NUMBER T ~ CONSIDERATION FOR CLAIM. 1F CLAIM

IS SUBJECT TO SETOFF, SO STATE.

~
N

Q
u

~
t AMOUNT OF CLAM(See instructions above.) a c

E o 0
N
T

A
E
o

Account No. xxxxxxxx8159•"' 2014
Credit card purchsaes

Discover Financial Services, LLC
PO Box 15316
Wilmington, DE 19850.5316

73,682.00
Account No. Construction

Fresh Coat Painting
505 W. University
Champaign, IL 61820 Ml

1
6,000.00

Account No.

Heights Finance
1716 Wast Bradley
Champaign, IL 61821

3,422.00
Account No. Heating and Cooling

Lanz Heating and Cooling
2718 Hundman Dr. f~/ L.
Champalgn,lL 61822 t

31,869.00
Account No. Construetion

Marital Method
219 W. First St
Mackinaw, !L 6'tT5S

1,700.00
Shcd no. 3 of fi shectg aanchcd to Schedule of Subtoln!

55,673.00Crcditcns Holding Unsccurcd Nonprioriry Claims (Yowl of this page)

E23183a



ter• ~orr~i ~or~, 6F~ ~i~,~~~.coAi.

In re Chuckle Dwayne Duckworth Case No.
Debtor

SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS(Continuation Shce~)

CREDITOR'S NAME, C
o

►Anb~nd. WHa, Jan1, a C Iy Go UN Di
DATE CLAIM WAS MCURRED AND

MAILING ADDRESS
INCLUDMG ZIP CODE,

~E H
W

x
T
i
i s

PAND ACCUlJA1T NUMBER
e
T
o

,! CONSIDERATION FOR CLAIM, iF CLAfMIS SUBJECT' TO SETOFF, SO STATE.
~
Nc

p
ui

~Te n~auNr o~ cu~M(Sec insWctions above. R c
£ D D
N

T

A

E
o

Account No. xxxx~cxxxxxxxxQ844"" 2014
Credit card purchases

Navy Federal Cred(t Union
820 Fottln Lane SE
Vlenna, VA 22184

10,136.00
Account No. xxxx2272"" 2014

Personal Finance Compant, LLC
19065 Hickory Creek dr.
Mokena, IL 64418

1,034.00
Account No. Construction

Phoenix installation
505 E. Chestnut
Champatgn~ IL 61822

3,000.00
Account No. Construction

Servo Pro of Clinton
6286 Park Rd. ~' LClinton, IL 61727

5,000.00
Account No. ~xxxxxxa6T6""' 2014

Charge account
SYNCBlLowes
PO Box 965005
Orlando, FL 32896

2,535.00
Sheet no. 4 of 8 sheets atwched to Schcdulc of Subtt►talCreditors Holding Unsecured Nonprioriry Claims (Total oPthis page) 23,705.00

E232Software CopyrlgM (c)1996.2014 •Best Cue, LLC •w~vw.De:trasa.mm 
^--• ̂ --- ̂ --' - -`
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Ii6F (0f1klol Form 6F) (12/07) . Conl.

In re Chuckle Dwayne buckworth 
Case No.

Debtor

SCHEDULE F -CREDITORS HULDING UNSECURED NONPRI4RITY CLAIMS(Continuation Shect)

CREDITOR'S NAME, o "wemo,wee..lant, aconwn p N o
DATE CLAIM WAS MCURRED AND

MAIt,tNG ADDRESS
MCLUDING Z[P CODE,

~
E H

W
H
t

~
i
s
PAND ACCOUNT NUMBER e

T J CONSIDERA7'!ON FOR CLAIM. 1F CLAIMIS SUBJECT TO SETOFF, SO STATE. ~ u t AMpUNT OF CLAIM
(Sec insdvctions above.) R c

E o v
N
T

A
E
o

Account No. xxxxxxxx1Z54"" 2011
Charge account8YNCHISAMS

PO Box 965005
~riando, FL 32896-5005

SZ2.00Account No. x1535"""" 2015
CollectionTha Bureaus

650 Dundee Rd., Sulte 3T0
Northbrook, IL 60062

725.00Accaunl No. xxxQ30~"•' 2074
Cash Advance LoanTower Loan of MS

PO Box 320001
Flowood, M3 39232

2,605.00Account No. xxx03Q0'"•• 20'IA
Cash Advance LoanTower Loan of MS

PO Box 320009
Flowood, MS 39232

3,135.Q0Account No. xxxxxxxxB538"" 20'f4
Credit card purchasesU8 Bank

2os w. acn sc.
Cincinnati, OH 45202

$,182.00Shcet no. 5 of 6 sheets ennchrd to Schedule of 
Subtoal

~~~469.~0
Crcditots Holding Unsecured Nonpriority Claims 

(Totni of this page)

Sohwxs Copyriphl (c) 199&2014 •Hest Gse. LLC •www.beftuse.com
E233
e_...~'-' e--' - ---
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116T (Otiietal Forn3 6F7 (12+07) • Con4

In re Chuckle Dwayne Duckworth Case No.
Debtor

SCHEDULE F -CREDITORS HOLDING UNSECURED NUNPRIORiTY CLAIMS(Continuation Shat)

CREDITOR'S NAME, o ~~•~ie.ram.«cp,wrn,~c~y o N a

DATE CLAiM WAS INCURRED AND
MAILING ADDRESS
MCLUDtNG ZIP CODE,

~ "
w r ~ P

AND ACCOUNT NUMBER
B
T ~ CONS1d~RAT10N FOR CLAIM. IF CLAIM

IS SUB)ECT'TQ SETOFF, SO STATE.
i+ u r AMOUNT OF CLAIM(Sec instructions above,) R c
~ o 0
N
T

A
T

o

Account No. xxxxxxxx6771 ~~~ 2014

Credit card purchases
US Bank
205 W. 4th St
Cincln~atl, OH 45202

9,294.00
Account No.

Vibez
904 Francis Dr.
Champatpn, IL 61629

~,oao.ao
Account No.

Vtctor Treat and Sons
1908 E. Illinl Airport Rd. ~ / L
Urbana, IL 61802

8,250.00
Account No. Construction

Waters Electrical
582 Haze! Crest Or. ~t~
Rantoul, (L 61866 P " ̀ Jt-

30,000.00
Account No.

Sheet no. 6 of 6 sheets nttnchcc! to Schedule of Subtotal
Crcciitors Holdins Unsecured Nonprioriry Claims (Total of this page) ~+~~00

Tavel
(RcpoA on Summary of Schedules) Z~~598.75

SofAver! Copyrfptu (c)1998.2014 . Bee( Cye. LLC ~ www besl~aiO.COm

E234
d.. ,.--- e~~_.~.86a



86G (Official Forn~ 6G) (t2/07)

In re Chuckle Dwayne Duckworth Case No.

Debtor

SCHEDULE G -EXECUTORY CONTRACTS AND UNEXPIRED LEASES

Drscn3>c all executory contrncts of any nnturc and ell unexpired Icascs of real or personal property. Include nny timeshare interests. Smte natureof d~tors interest in contract, i.e., "Purcheser"~ "AgCrlt". etc, State whether debtor is the lessor or lessee of a lease. Provide the names andcomplete mailing oddresses of all other parties to each lease or contrne~ desen'bed. If a mina child is e party to one of the leases or contracts,slate the child's initials and the name end address of the child's~nrent orguardinn, such as "A.B.. a minor child, by John Doc, guardian." Do notdisclose the child's name. Scc, I l U.S.C. X112 and Fed. R. Banks. P. IQ07(m).
■ Chcek this box if debtor has no executory contracts or unexpired leases.

Name and Mn~lin Address, includin Zi Code, ~~nption of Contract or Lease and Nature of Debtors Interest.
of Other Parties to Lease or Contrac State Whether lease is for nonresidential nal property.

Swu contract number of any government controc~

continuation sheets attached to Schrdulc of Executory Contrucls and Unczpircd LeAscs C'~̀
sohwere Copyrip►a (e) s 496-Tots . B.s+ case. ~~c • www.nesenea.rom G~fisl~Cise eanknptq87a



g6H tom~ui nom, bN~ ~r~ro>>

In rc Chuckle Dwayne duckworth 
Case No.

Debtor

SCHEDULE H - CODEBTORS
Providc the information rcquested conccsning any persan or cntity, othcr than a spausc in e joint case, that is also liablc on eny dcblg listedby debtor in the schedules of creditors. lncludc alf guarantors and cosigners. If the debtor msidcs or resided in a community property sWtc,commor~wenith, or tertilory (including Alaskn, Arizanu, California, Idaho, Louisiana, Nevada, New Mezico, Puerto Rico,'fexas, Washington, or

Wisconsin) within the right year period immediately preceding the commencemrnl of the crsc, identify the name of the dehror's spouse end ofeny former spouse who resides or resided with the debtor in the community property state, commonwcaitb, ar tarritory. ]ncludc all names usedby the nondebtor spouse dating dte eight years immediately preceding the commencement of this case. ]f a minor child is e codebtw of o creditor,
state the child's initials and the name er~d address of the chik!'s parent or guardion, such as "A.B., a minor child, by John Doc. guardian." Do notdisclose the child's name. See, 11 U.S.C. ~! 12 and Fcd. R. Bonkr. P. 1007(my.■ Check phis box if debtor has no codebtots.

NAME ANA ADDRESS OF CODEBTOR NAME AND ADDRESS OF CREDITOR

continuation shcctc ntwch~d to Schedule of Codebtors
9othvera Cc~ppigM (c►199&~01a •Best Gee, LLC • www.batlgfe.cOm ~~~~
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Debtor t Chuckle t?waYne Duckworth

Debta 2
I~~a M Rung?

i United Slates Bankruptcy CouA for Ihe: CENTRAL DISTRICT OF ILLINOIS

Case number
(N knoMa+>

Official Form B 6!

Check Ii this b:
❑ /~fl 8f118fld@d ~fIQ

O A supplement showing post-peUtlon d~apfer
13 income as of fhe foibwing date:

Schedule I: Your Income ,~,3Be as complete and accurate as posslbla. N fwo married people are filing toQatf~er (Debtor 1 and Debtor 2), both are equally responsible fasupplying correct fnformatlon. If you are meRkd and not fliirtg Jointly, and your spouse is BvinQ with you. include Infotmallon about yourspousQ. N you are separated and your spouse (s not filing with you, do not include Infortnallon about your spouse. if moro epees b twsded,attach a separate sheet to this farm. On the top of any additional pages, write your name and case numbar(H known). Mswer every question.
Describe Ernplovnwnt

1. FlII to your employment
information.

it yai have more tt~an one Job,
attach a separate page with Employment status
FnfortnaUon about additbnal

~~Ye~~ Occupation

Include paK•dme, seasonal, or
self-employed work. ~P~~~s name

Occupation may indude student Employers address
or homemaker, ~f 8 applies.

Debtor 1 Debtor 2 of non-ftling spouse

■ Employed O Empbyed

❑ Not employee O Not employed

JanitoNal

Self Emnloved

How long employed them? !8 years

r"~ Give details About Monthly Income

Estimate monthly Income as of the date you 81e this form. If you have nothing to repcxt for arty Ane, write SO in the space. Include your non-811ngspouse uMess you are separated.

Ii you or your non-filing spouse have more Phan one employer, combine the Informatlon icr e8 empbyers for that person on the Ilnes below. ~I you needmore space, attach a sepa►ate sheet ro this form.

For Debtor 1 For Debtor 2 w
non-filing spouse

2 List monthly gross wages, salary. and commissiona (tsefare ell payroll 
2 S ~ ~Z00.00 S NIAdeductions). Ii rwt paid monthly, calculate what the monthly wage would be.

3. Estimate and list monthly overtime pay. 3, +S p.00 •S N1p
4. Calculate gross Income. Add Bne 2 + Iine 3. 4. S 1,200.00 S NIA

Official Form 8 61 Sebcdulc I: Your (nrnmc 
E237 ~89a



~~► ~ Chuckle Dwayne Duckworth

Copy line 4 here

5. List all payroll deductions:

Case number pvw+ownl

For Debtor 1 Far Wbtar 2 or
non-tiling iRou~a. a ~.~oo.00 s wa

5a. Tax, Medicare, and 3x1 1 Security deductions Sa.5b. Agandatory coMribullons fot mtirement plans 5b.Sc. Voluntary contributions for retirement plans Sc.5d. Required repayments of retirement fund loans 6d.5e, insurance
5e.5f. Domesde support obNpatbns 5f.6g. Union duos
5g.5h. Other deductions. Specify: Sh.+6. Add the payro(t deductions. Add lines 5a+5b+5ct5d~5e+5f+5g+~, e.7. Calculate total monthly take-home pay. SubUact Tine 8 from Iine A.

s o.00 a wns o.00 a waS 0.00 S N/As o.00 S N/AS 0.00 S NlAs o.00 s N/As o.00 a ruAs o.oa + s n~a
s o.00 s NIA
E 1,200.00 S NIA8. Ust all other ineame regularly received:Ba. Net Income horn rarrtal property and /rom operating a business,pro(asslon, or farm

Attad~ a statement fa each property and business ahowir~ grossreceipts, ordinary and necessary business expenses, and the totalmonthly net income.
ea• S 0.00 S N/Aeb. Interest and dlvWends
eb• S 0.00 ~ N/Aec. Family support payments that you, anon-flling spouse, or a dependentregularly reeaEvaina~de a~no~,y, spousal support, child support, rt►alntenence, divorceselUement, and pr~erty settlement. ec. S OAO S NIA8d. Unempbyment cornpensaUon 9d• S 0.00 a Nis8e. social Security
ee. S 878.00 S N/A8t. Other government assistance that you regularly receiveInclude cash assistance and Ute value (ii known) of any non-wsh assistancethat you receive, such as food stamps (benefits ceder the Sup~ementalNu~illon Assistance Program) or housing subsidies.Specify:
ef, S O.OD S NIAeg. Pension or retirement Income e9• S 0.00 ~ NIAeh. Other mouthy Income. Spedty: 8h.+ S 0.00 * S I~I/A9. Add all other Income, Add Hues Ba+8b+8c+gd+ge+g~+eg+gh, g, 3 g~g,ap S wa

14. Calculate monthly Income. Add Nne 7 + Nne e. 10. 3 2,Q75,00 + S N!A ~ S Z 075.00Add the enUles In Iine 10 for debtor 1 aid Debtor 2 or non-filing spouse.
11. State all other regular contributions to the expensos that you list in Schedule J.Include contributions from at► unmarried pahner, members o(yotx household, yax dependents, your roommates, andother irlends or relatives.

Do not include arty amounts already Inducted in Iines 2-10 or amounts that are tort avallabfe to pay expenses listed In Schedule J.SPeGN~ 
~ » • ~ 0.0012. Add the amount In the last column oI pee 10 to tho amount in ifne 11. i'he result Is the wmbined monthly income.Write that amount on the Summary of Sd~edules and Stal/sticei Summary of Certain UabNilles and Related Data, If itapplies 

12. S 2,075.00

Combined
monthly income73. Oo you expect an increase or decrease within the year aKa~ you file this torm7■ No.

❑ Yes. Explain•

O(Ticiol Form Q 6I Schedule 1: Y~nr Income 

E23$ 
pp~c
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~~ ~ Chuckle Dwayne Duckworth

Debtor 2
csvouse, a nw,o)

un~~ed Sates Bankruptcy Coup for ttie: CENTRAL DISTRICT OF (LLINpIS

f Cax number
(If known)

Official Form B 6J

Check It ttds ts:
❑ M 8mended fNing
O a supplement snowing post•petiaon chapter

13 expenses as of the toNowing date:

MM / OD / YYYY

❑ A separate King for Debar 2 because Debtor
2 maintains a separate househdd

Schedule J: Your Expenses ,y13
Be ss complete and accurato as possible, if two marrlad people am flNng together, both ere equally msponslbfs for supplying cornet
lnformallon. K more space It needed, attach another sheet to.thls form. On the top of any addttlonal pages, write your Hams and ease
numbor (H known). Mswer every question.

Describe Your Household
1. Is this a joint case?

■ No. Go to Ikte 2.
D Yes. Does Debtor 2 Ilve M a separate household?

❑ No
O Yes. Debtor 2 must file a separate Schedule J.

2. do you have ~pendeota? ■ ~

Do not IISt Debtor 7 and Q YeS, FI11 out this Information for Dependant's relatbnshlp to DtpendenPs
Debtor 2. each dependent .............. Dahtor 1 or Debtor 2 ape
po not state the
deperxlents' names.

3. t?o your axpensos include ■ No
oxpenses of people other than
yourself and your dependeMs9 ~ Y~

Estimate your expenses as of your bankruptcy fllfr
expenses as of a date after the bankruptcy Is flied.
applicable date.

Does dependant
Ilve with you4

❑ No
O Yes
❑ No
D Yes
D No
O Yes
❑ No
O Yea

sate uniesa you are using this iortn as a supplement fn a Chapter 13 case to report
this is a supplemental Sclredula J, cheek the box at the top of the form and 011 In the

Include expenses paid for with noo-cash government asslstanca K you know
the value of such asststanee and have Included K on Schedule 1: Your Mcome
(Official Form el.)

4. The rootal or home ownership expenses for your residence. Include first mortgage
payments and any rent for the ground or lot.

If not included In tine 4:

4a. Real estate taxes
4b. Property, homeowners, or renter's Insurance
4a Home malrrienance, repair, and upkeep expenses
4d. Homeowner's assodatlOn or condominlum dues

5. Additional mortgage payments for your residence, such as home equity bans

Youtezpenses

4. S 323.46

Aa. S 100.5
4b. S pg.pp
4C. S 100.00
~• a 0.00
5. 3 0.00

Ofliclsl Forth B 6J Schedule J: Your Expenses papa 1

E239

91a



Debtor 1 Chuckle Dwayne Duckworth case numbm (u k~awn~
8. UttNties:

6a. Electridty, heat, natural yas
8a, S 140.00Bb. Water, Sewer, garbage cdlection
8b. 3 gp,pp6c. Telephone, cell phone, 1n18rr1et, sotellite,and gbleservices Bc. S 100.00sd. Other. Speclty:
6d. Z 0.007. Food and housakeepinp suAFNies
7. 3 gp0.ppB. Childcare and ehltdren's educatbn costs
8• S 0.009. Clothing, laundry, and dry cleaning ~ 9. S 40.OQ10. Personal care product, and services

1D• ~
50.0011. Medical snd deMa) expenses

11• S 0.0012. T►ansportatlon. Induce g8s, malntenence, bus or train fare.ao ~~ i~a~ae ~~ ~ymern~. ~s. a ~oo.oa13. EMertalnmem, clubs recreation. newspapers, magazines, and books 13. S Q.0014. Charkable contributions and reNgfous donations 14. s 0.0015. Insurance.
Do not indude Msurdnte deducted from yo~x pay or lnduded in Nnes 4 m 20.1Sa. Lifelnwrence

75a. S Q.0015b. Heallh Insurance
15b. S 0.0015c. Vehlde Insurance
15c. S 220A0~~a. ocn~ ~n ►~. s, ~~. a o.0016. Taxes. Dp not Indude faxes deducted from your pay or inducted In Nnes 4 or 20.Specfty:
1 B. S 0.0017. Installment or lease payments:

17a. Car payments for Vehkle 1 17a. S 135.0017b. Car payments for Vehicle 2 17b. S p,Qp17c. Other. Specify:
17a S 0.0017d. Other. Spedfy: t7d. S 0.0018. Your payments of alimony, maintenance, and support that you did not repoN asdeducted from your pay on Ilse 5, Schedule 1, Yourincome (Official Fonn 61j. ~8• S 0.0019. ether payments you make to sup{tort others who do not Iive with you. 3 p,Qp$pedy;
18.20. Other root property expenses not included In lines 4 or 5 of this term or on Schedak /: Your Ineort~e.20a. Mortgages on other progeny 20a. 3 0.0020b, Rea! estate taxes ~ 2Qb. $ 0.0020c. Property, homeowr~r's, or renders insurance 20c. S p,pp20d. Maintenance, repair, and upkeep expenses 20d. S p,Qp20e. Homeowner's assocfatlon or condominium dues 20e. S 0.0021. Other. Spedfy:
21 • +S 0.0022. Your monthly expenses. Add fines 4 tluouph 21. 22. S 1,998.99The result is your monthly expenses.

23. Calculate your monthly net Income.
23a. Copy p~ 12 (ycwr combJned monthly income) from Schedule I. 23a. S 2.075.0023b. Copy your monthly expenses from Iine 22 above. 23b. -S ~,gQg.QQ
23a Subtract your monihfy expenses imm yo~x rswnthly ino~me.

23c. S 78.01
The result is your mor►fMy net income.

24. Qo you expect an increase or decrease in your expenses within the year after you fits this form?For example, do you expeU fo finish pay~np to your car loan wlWn fhe year or do you expect year matgape payment to Incresu a decrease beause of amodifieaUon to the terms of your mortgage?
~ N0.
O Yes.
Explain:

Official Form 8 fiJ Schedule J: Your Expenses page 2

E24092a



es n«i.neieA rom~.i F~ a - a~,~.rbn~. tizn~

United States Bankruptcy Court
Central District o! Illinois

In rc Chuckle Dwayne Duckworth 
Casc No.

Dcbtar(s) Chupicr 7

DECLARATION CONCERNING DEBTOR'S SCHEDULES

DECLARATION UNDER PENALTY OF PERJURY BY MDIVIDUAL DEBTOR

I declare under penalty o£perjury that I have rend the foregoing summary and schedules, consisting of 19sheets, and that they ere we and correct to the best of my knowledse, information, end belief.

Date (4 ~! ~ /~ Signature
Chuckle Dwayne puckwotth
Debtor

Penalty jor maAing oJalse stalemenl or concea!!n~ property: Fine of up to $500,000 or imprisonment for up to 5 years or both.l8 U.S.C. Q§ 152 and 3571.

SoMnvs CopyripM (c)1 O46.201A Best Csae. lLC • www.beatcess.cpm 
6et1 Gsa BaM~nrpkY
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United States Bankruptcy Court
Central Dlstr~ct of Illinoisin rc Chuckle DwaYtte Duckworth 

Case No.
Dcbtor(s) G7taptcr 7

DISCLOSURE OF COMPENSATION OF ATTORI~iEY FOR DEBTORS)1. Pursuant to 11 U.S.C. ~ 329(a) and Bankruptcy Rulc 2016(6),1 maify that I am the ottomcy far the above-Homed debtor and that compensation
paid to me within one y~r bcfarc the fi liras of the petition in bankruptcy, or agrced to be paid to me, for services rendered or to be rendered on
behalf of the debtors) in contemplation of or in connection with the bankruptry case is as follows:For legnt services. l have agreed to accept _ __ _ .. a T15.00Prior to the filing of this statanent 1 have received 

S 775.04Balance Duc. _. ..,. ... .. ,.. ._ .. . . S 0.002. The source of the compensation paid tome was:

■ Debear D Other{specify):

3. The source of compensation to be paid to me is:

■ Debtor ❑ Other (specify):

4. ■ I have not agrcod to share the above-disclosed compensation with any other person unless they arc members ar~d associates of my law firm.O !have agreed to share the above-discbsc~d compensation with u person or persons wt~o m~e not manbera or associate of my law firm. A
copy of the agreemrnt, together with a list of the names of the people slwring in the compensation is attached.

5. In return Tor the above-disclosed lee, l hove ngmsd to render legal service for all aspec~c of the bankruptty case, including:
a. Analysis of the debtor's finnncinl situation, and rendering advice to the debtor in determining whether to file n petition in bankruptcy;
b. Preparation and filing of any petition, schedules, statement of affairs and plan which may be required;c. Representation of the debtor at the mewing of creditors end confirmation hearing, and Dray adjourned hearings thereof;d. [Other provisions as noedsd]

NegotfaUons with secured creditors to roduce to market value; exemption planning; preparation and ftNng ofroaffirmaUon agreements and applications as needed; preparation and flgng of motlona pursuant to 11 U8C522(~(2j(A) for avoidance of Ilens on household goods.
6. By egrcement with the debtor(a), the above-disclosal fce does not includr the following scTvicc:Representat(on of the debtors In any dtschargeablllty adlons, Judidal Lien avoidances, relief from stay actions or

any other adversary proceeding.

CERTI

I certify that the torogoing is a complete statement of any agcee~nent or arcw~gement for payment to me for representation ofthe dcbtor(s) in
this bonkroptcy procccdi

aa~~: ~ I~
Kevin R. chrtelder 6313921
Hatch l.aw Firm, P.C.
115 N. Neil Street
Suite 315
Champaign, IL 61826
(217 358.2577 Fax: {217) 351-7771

Sohwue CePYr~u (c) tD96-20t1 BKt Ceee. LLC - www.be~lcese.cam 
Best Gse BaYcnrvt~Y

E24294a



B8 (Fwm 8) (12/08)

In rc Chuckle Dwayne Duckworth Case Na
Debtor(a) Cha}xcr 7

CHAPTER 7 INDNIDUAL DEBTOR'S STATEMENT OF DVTENTION
PART A -Debts secured by property of the estate. (Pari A must be fully completed for EACH debt which is secured byro rt of the estate. Attach additional es if necessAry.)
Property No, l

Creditor's Name:
Bank of Rantoul

Property will be (check onc):
❑ Surrendered ■Retained

!f retaining the property, I intend to (check at least onc):
❑ Redcem the pmperty
■ Reaffirm the debt
O Other. Explain {for example, avoid lien using l 1 U.S.C. ~ 522(fl).

Property is (check one):
■ Claimed as Exempt

Property No. 2

Creditor's Name: Describe Property Securins Debt:Heights finance Debtor has a 2004 Honda accord with 135,000 miles driven bydaughter.

Property wilt be (check one):
O Surrendered ■Retained

If retaining the property, l intend to {check st least one):
O Redeem the property
■ Reaffirm the debt
❑ Other. Explain {for example, avoid lien using l l U.S.C. ~ 522(fl).

Property is (check one):
■ Claimed as Exempt

PART B -Personal property subject to unexpired leases. (All three columns of Part B must be completed for each unexpired lease.Anach additional pales if necessary.)

United States Bankruptcy Court
Central Djstrict of Illfnois

Aescrlbc Property Secutiag Debt:
Debtor owns s storefront butld(ng w#th 1 bedroom loft.Location: 1260 Aspen, Rantoul IL 61886

❑ Noy claimed as exempt

O Noi claimed as exempt

No. 1

Lessor's Name:
-NONE-

Describe Leased Prflperty: Lease will be Assumed pursuant to i l
U.S.C. § 365(p)(2):
O YES ONO

SoAware CopynyM ~c)1 pQ8-2074 Belt Cote. LlC ~ www.bOSKau.cam
eed Cne 9~nwxY

E243
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BBiFoem 8)(12/08) Page 2

I declare under penalty of perjury that the abflve Indicates my intention as to any property of my estate securing a debt end/or
personal property subject to an unexptrcd !case.

Date ~ ~~ ~'~ l ~_ Signature i~~~~
Chuckle Dwayne Duckworth
Debtor

Sofhwero CopyrlpM (c) 1996.201< Best Gse, LLC • www.bestass.com ~t ~ ~+~+DkY

E24496a



B 2UlB (Form 201B) (1~)

United States Bankruptcy Court
Central District of Illinois

[n re Chuckle Dwayne Duckworth 
Case No.

pebtor(s) Chapter 7

CERTIFICATION OF NOTICE TO CONSUMER DEBTORS)UNDER § 342(b) OF THE BANKRUPTCY CODE
Certification of DebtorI (We), the debtor(s), af~'um that I (we} have received end read the attached notice, as required by § 342(b) of the $enkruptcy

Code.

Chuckle Dwayne Duckworth X •~~'~~ K ''~~~1~Printed Names) of Debtors) Sisnature of Debtor Date
Case No. (if lrnown) 

X
Signature of Joint Debtor (if any) Date

instructions: Attach a copy of Form B 201 A, Notice to Consumer Debtors) Under § 342(b} of the Bankruptcy Codc.
Use this form to certify that the debtor has roccived the notice required 6y 11 U.S.C. ~ 342(b) only if the certification lws NOT been made on theVoluntary Petition, Official Fwm B 1. Exhibit B on page 2 of Fam B 1 centnins o certification by the dch~ors attomcy that the ettomey has given thenotice to the debtor. The Dexlam~ions ennde by debtors and bankruptcy petition pn:parers nn page 3 of Form BI n[so include this ccrtificn~ion,

E24597a



United States Bankruptcy Court
Central District of Illinoisfn re Chuckie DwaYte Duckworth 

Casc No.
Dcbtor{s) Chapter 7

VERIFICATION OF CREDITOR MATRIX

'The above•named Debtor hereby verifies that the attached list of creditors is true and correct to the best of his/her knowledge.

Hate: ~' /~~6~-

Sdnvare Coppipht (c~ iD98~2dt4 Bsat Case, LLC ~ www.Destuse.eom

.~r~'~I/~.~.i
Chuckle Dwayne Duckworth
Signature of Debtor

Beu Case BanMniptcy

E24698a



Advanced Commercial Roofing
P.O. Box 8280
Champaign, TL 61826

Amera.can Dowell
PO Box 3788
Champaign, IL 61826

American Honda Finance
217Q Point Blvd., Suite 100
Elgin, IL 50123-7885

Bank of America
PO Box 962235
E1 Paso, TX 79998-2235

Bank of Rantoul
201 East Champaign Ave
P.O. Box 67
Rantoul, IL 61666

Barclays Bank Delaware
125 S . West St .
Wilmington, DE 19801

Best Buy/CBNA
PO Box 64 97
Sioux Falls, SD 57117

Capa.tal One Bank USA
PO Box 30282
Salt Lake City, UT 89130

Chase Bank One Card Services
PO Box 15296
Wilmington, DE 19850

Classic Granet & Marble
1901 W. Spirnger Dr.
Champaign, IL 61821

Contractor Services for Illinois
115 W. Pells St
Paxton, IL 60957

E247
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Custom Flooring
315 S . Neil St .
Champaign, IL 61820

DeHaan & Bach
25 Whitney Drive
Suite 106
Milford, OH 45150

Discover Financial Services, LLC
PO Box 15316
Wilmington, DE 19850-5316

Fresh Coat Painting
505 W. University
Champaign, TL 61620

Heights finance
171b Bradley Ave
Champaign, IL 61822

Heights Finance
1716 West Bradley
Champaign, IL 61821

Lanz Heating and Cooling
2718 Hundman Dr.
Champaign, IL 61822

Merical Method
219 W. First St .
Mackinaw, IL 61755

Navy Federal Credit Union
820 Follin Lane SE
Vienna, VA 22180

Personal Finance Compant, LLC
19065 Hickory Creek Dr.
Mokena, IL 60498

Phoenix Installation
505 E. Chestnut
Champaign, IL 61622

E248
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Serve Pro of Clinton
6286 Park Rd.
Clinton, IL 61727

SYNCB/Cowes
PO Box 965005
Orlando, FL 32895

SYNCB/SANS
PO Box 955005
Orlando, FL 32896-5005

The Bureaus
650 Aundee Rd., Suite 370
Northbrook, IL 60062

Tower Loan of MS
PO Box 320001
Flowood, MS 39232

US Bank
205 W. 4th St .
Cincinnati, OH 45202

Vibez
944 Francis Dr.
Champaign, IL 61621

Victor Treat and Sons
1908 E.. Illini Airport Rd.
Urbana, IL 61802

Waters Electrical
582 Hazel Crest Dr.
Rantoul, TL 6186&

E249
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B21 (Otlicial Form 21)02/12)

Do not flte this form as part of the public case file. This form must be submitted separately and
must not be tnciuded in the court's public electronic records. Please consult local court procedures
for submission requirements.

United States Bankruptcy Court
Central District of Illinois

In rc Chuckle Dwayne Duckworth }

Debtor )

1260 Aspen ~
Address Rantoul, IL 81868 ~

Last fow digits ofSocial-Security or Individual Taxpayer- ~
Identification (ITIId) No(s).,(if any): xxx-xx-2223
Employer's Tax Identification (EIt~ No(s). [if anyJ:

STATEMENT OF SOCIAL-SECURITY NUMBERS)
(or other Indh~idual Tazpnyer-identification Numbers) (ITIN(s)))

i. Name of Debtor (Last, First, Middle): Duckworth, Chuckle Dwayne
(Check the appropriale box and, tf applicable, pro►~ide the required injormatron.)

Case No.

Chapter 7

■ Debtor has asocial-Security Number and it is: 360-60.2223
(IJmore than one, stare a1L)

O Debtor does nol have asocial-Security Number but leas an Individual Taxpayer-Identification Number (I'l'IN),
and it is:
(If more than one, sra~e a11.)

D Debtor does not have either a Social-Security Number or an individual Taxpayer-Identification Number (IT[N).

2. Name of 3oint Debtor (Last, First, Middle):
(Check the approprfa~e hoz and, ijapplicable, proti~ide the required inforniatron.)

O Joint Debtor has asocial-Security Number and it is:
(If more than one, state all.)

D Joint Debtor does not have asocial-Security Number but has an Individual Taxpayer-Identification Number
{I'I'IN) and it is:

(If more than one, state a!L)
D Joint Debtor does not have either asocial-Security Number or an Individual Taxpayer-Identification Number

(lT1N).

I declare under penalty of perjury that the foregoing is true and correct.

X

Chuckle Dwayne Duckworth Date
Signature of Debtor

Sisnature of Joint Debtor Date

*Joint debtors muss p~n~~►de inJorma~ion ror both spouses.
Penalty for making a false statenren~: Fine ojup to 5250,000 0►• up to S years iniprisonntenl or both. 18 U.S.C. ~§ 1 S2 and 3571.
SoNwae Copyright (cy t99fi-20t 4 Beal Gse, LLC • www.DectcMe com Bast Cue Banuuplcy

E250
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~~~ ~ Chuckle Uwavae Duckworth

Debtor 2
(Spouse, if fliing)

United Statas Bankruptcy Court for the: CenUal DlsVict of I~trwls

Case number
(if known)

■ 1. There is no mption of abuse

D 2. The calculation to determine N a presumption of abuse
applie6 will be made under Chapter 7 Means Tea!
CakulatJo~t (Offlctal Forth 22A-2).

❑ 3. The Means Test does not apply raw because of
qualHfed military servloe but tt cadd app{y later.

D Check if this is an amended 61ing
Official Form 22A - 1
Chapter 7 Statement of Your Current Monthly Income ~ti~a
Be as complete and accurate ss possible. if two marrkd peopEe era filing together, both are,qually responsible for being a~eurata. if morespsco is needed, attach a separate shear to this form. Include the 11ne number to which the addlUonal infortnatbn applies. 8n Ma top of anyadditional pages, write your namo and ease number (if known). If you l~lteve that you era axemptod from a presumption of abuse becauseyou do not have primaNly consumes debts or beasuse of qualifying mNNary servlee, complete and 81e Staterr~e~rt olExempfJon fromPresumption ofAbuse tlnder~ 707(b)(2J (Otflc~al Form 22A-1Supp) with tf~is torn.

Calculate Your Current Ntonthiy Income

What Is your maritst and flling status? Check one only.

■ Not marriod. F~ out Column A, Imes 2-11.

❑ Married and your spouse is filing with you. FU1 out both Calumrts A and B, prtes 2.11.
❑ MaMed and your spouse is NQT 81(ng with you. You and your spouse are:
O Living In the same household and am not legally separated. FlII out both Columns A end B, lines 2-11.
O Uving separately a aro legally separated. 811 out Col~nn A, Imes 2-1 t; do ~t fifl out CoNxnn 8.8y c~eCking this box, you declare widerpenalty of penury U~at you and yo~x spouse are legally separates under nonbankruptcy law tl~at applies or fat you and your spouse eregving apart for reas~s that do not Include evading the Means Test requlremenis. ll U.S.0 § 707(bx7}(8).

Filf In the average monthly Income that you received tram all sources, deHved during the 8 full months before you flk this bankruptcyease. 17 U.S.C. § 101(10A). For example, H you are figng ~ September 15, the B-month period would be March 1 tlxough August 31. H the amo~mlof your rrsonthly income varied during tie 6 months, add the Income for ap 8 months and divide 1~a total by S. Flll in tl~e res~dt Do not txlude ~yincome amount more than once. For example, N both spouses own the same rental property, put the income from that property In one cdumn oMy. IFyou have nothing to report for any Nne, wNte SO In the space.

Column A Column B
Dobtor 1 t3ebtor 2 or

non-filing spouse
2. Your gross wages, salary, tips, bonuses, overtime, and commissions (before all s 

~ X200.00 $payroll deduGions).
3. Alimony and maintenance payments. Do not include payments from a spouse i(
Column B is filled In. S 0.00 S

4. All amounts from any source which am rsButahy paid for household expanses
of you or yow depentlants, including child suppoR. include regular conUibulfons
from an unmarried partner, members of yo~x household, your dependents, parents,
and roommates. include regular c~nlributions fran a spouse only if Column B Is not
figed 1n. Oc not Include payments you listed on line 3. $ ~•~ S

5. Net Income from operating a business, profession, or farm
Gross receipts (before a{I deductbns► S 0.00
Ordinary and necessary cPeraUn9 expenses -S O.QO
Net monthly income from a business, profession, or farm 5 0.00 Copy here -> S Q.00 S

6. Net income from rental and other real property
C3mss re~i~ts {beDore all deduc8ons) S 0.00
Ordinary and necessary operating expenses -S O.OQ
Net monthly income from rectal or other real properly S OAO Copy here -> S 0.00 S

7. Interest, dividends, and royaltka a ~•~~ a

OBidal Forth 22A-i Chapter 7 Statement of Your Current Monthly Mcome page 16ohware Cop~alpM (c17896.2074 Best Case, LLC - www.bastasa.eom Bsu Gcs B~nkrupq
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oea«~ Chuekie Dwaine Duckwortfi ~~~~Mw~,1

Cdumn A Colu~t B
Dablor 1 Debtor T or

non-1lNng spouse

8. Unemployment canpensatbn S 0.00 S

Do not enter the amourtt if you contend (fiat fhe amount received v~ras a benefit under
the Sodal Security Act. Instead, Ust it here:

For you _ . _.._ .. _.., .... . . _. S 0.00

for your spouse...._.. , ... _ ... . . s

9. Pension or reNremant Income: Do not Include any amount received Ihat aras a
benefit under the Soctat Sewriy Act. 3 0.40 ;

10. Income from all other sources not Ststad above. Spedy fhe source and amount.
Do not include any bene8ls recel++ed under fhe Sadal Seaxity Ac! or payments
received as a victlm of a war crime, a crime against humaNty, or Intertmtlonal or
domestic terrorism. If necessary, Ust other sources on a separate page and put the
total on line 10c.

t0a. S 0.00 S

,on. s o.00 s
10c. Tobl amamts from separate pages, it any. + S 0.00 S

l 1. Calcutafe your total current monthly income. Add Tines 2 tlxougfi 10 for
each column. Then add the total for Column A to the total br Column 8. S 1,204.00 s S 1,200.00

ra.~ curt«a nwn~ay

Determine Hlhether ihs Means Test Appges W You

12. Calculate your currant monthly ineome for the year. Follow these steps:

12a. COPY Your total current monthly Income (ran line 11 _ Copy Itne 11 bares 12a. S 1,200.00

MuiUply by 12 (the number of months In a year) X 12

12b. The result Is your 8~ua) income for this part of the form 12b. a 14,A00.00

13. Calculate the median family I~eome that applies to you. Follow tl~ese steps:

Fitt In the state In whkh you five. C IL

FlN in the number of people in your household, 1

FNI in the median fatuity Income for your stale and size of household. . _ _ _. ........ 13. a 48,239.00

14. How do the Ilnas compare?

14a. ■ LMe 12b Is less Than or equal to line 13.On the lop of page 1, check box 1, There !s »o presumption of abuse.

Go to PaR 3.
14b. O Une 12b {s more than IMe 13.On the top of page 1, check boz 2, The presumpfbn of alwse !s detsm~tned 6y Form 22A-2.

Go b Pari 3 and QM out Form 22A•2.

Stpn Below

tl~at the Iniartnatbn on

Chuckle Dwayne [~uckworth
Sign e of Debtor 1

Dale ~r~'"' /~
MM / QO / YYYY

If you checked line 14a, do NOT fiN out or file Form 22A•2.

If you wed tine 1Ab, flit out Form 22A-2 and fie It with this form.

and In any attachments is Vue and correct,

Qitidal Fain 22A-1 Chapter 7 Statement of Your Current Monthly Income P89s Z

Software CoPY~9h1(c) t9B6-201 Sest Gsa, lie -www.~ealm~e.com 
Dot Case BenkrWfcY
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Case 15-90643 Doc 10 Filed 08106/15 Entered 08146/15 09:15:29 Desc Main
Document Page 1 of 1

B4A (~cial Form GA) (t2/07)

In rc Chuckle Dwayne Duckworth Cnsc No. 15.90643

Debtor

SCHEDULE A -REAL PROPERTY -AMENDED
Except as ditecled below. list all real property in which the debtor has any legal, equllablc, or future interest, including al! property owned as a

cotenant. community property, or in which the debtor has a life estate. Include any pmpaty in which the debtor holds righu srtd powers exetcisabk far
the debtor's own banc6t. tf the dcb~or is masricd, state whether husband, wife, both, or the moritnl community own the properly by placing an "H " "W,"
"J," or "C" in the column labeled "Husband, Wife, Joint or Community " if the debtor holds no interest in reel property, wri~c "None" under
"Description and Location of Propetiy."

po not include iaterest: is e:ecutory coatractc and nne:plred leases on tats scdcdnle. Lit tbem fn Schedak C - E:eeutory Coatrocts and
Unczpircd Leases.

1f nn eAtity claims to have a lien or hold a socured in~crest in any ptnperty, sale the amount of the secured claim. Sec Schedule D. If no entity
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim " If ~hc debtor is as individual or
if o,pint petition is filed, slate the amount of oay exemption claimed in the property only in Schedule C -Property Claimed us Exempt

Husband, Current Value of

Nature of Debwrs Wife, ~b~w'c ]ntarcat in Amount of
Description and Location of Property Interest in Property Joint, or P~m'~ without ~utrd Claim

Community peducting any Secured
Clnim or Ezcmption

Debtor owns a storefront butlding with 1 bedroom Fee simple
laid
Location: 11A N. Kentucky, Rantoul IL 67866

fl continuation sheets atwchcd to the Schedule of Rcul Property

34,264.00 Unknown

Sub-Total > 34,264.00

Toml > 34,26A.00

(Rcpon also on Sumrrmry of Schedules}

(iota{ of this page)

Soltworo Copyrlptq (C)1998~20 to . BeA Cwt, lLC • wwwbacteste.aam 8a1 CaN B~nkvpky
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Case 15-90643 Dac 11 Filed 08!06/15 Entered 08/06/15 09:17:22 Desc MainDocument Page 1 of 3BGD (Oificiel Form 6p►()7A7)

In rc Chuckie Dwayne Duckworth Case Np. 15.80643
Dcblor

SCHEDULE B -PERSONAL PROPERTY -AMENDEDExcept as directed below, Jist all personal property of tho dcbtar of wbutcvcr kind. if the debtor has no }xoperry in one or more of the ca~egorics, placean "x" in the appropriate position in the column labeled "None." If additional space is needed in any category, attach a separate sheet properly identifiedwith the case name, case number. and the number of the category. If the debtor is married, a~u wbether hutband, wife, both, or the marital communityown ~hc propcny by placing nn "H; "W." "J " or "C' in the column labeled "liusbnnd, Wite, Joint, or Community." If the debtor is an tndividuat or a ~omtpelitian is filed, smte the amount of any exemptions claimed only in Schedule C - Aroperty Clnimed as Exempt.Do not tisf Interests la exeenlury~ contnets aad unezplred leases oa tdi: schedule. Ltsl them in Schedule G -Executory Contncl~ aadUuesplrcd Lenaec.
1f the progeny is being held for the debtor by aamcone else, s~e~e that person's name and ~ddrrss under "Dcuriplion and Location of Progeny."if the property is being held for a miner child, simply state the child's initials and the name and address of the ehild'a parent or guardian, such as"A.B., a minor child, by John Doe, guardu►n." Do nay diselose the child's names See, 11 US.C. §I 12 aid Fed. R. Bankr. P. 1007(m).

N Husband, Currrnt Vatue ofType oC Property ~ Description and Location of Property W~fc, Debtors tnoerest in Progeny.N 
Join4 or without Deducting any,E Community Secured Claim or Excmpt~on

1. Cash on hand Debtor has apprcxtmaiely S201n cash on hand 20.00
2. Checking, savings or other Snancial Debtor hoe checking account whh Hartland Bank 50.00accounts, certificates of deposi4 or and Trust uecount number ~nding in 4944 withshares in banks, savings and loan, approximately 550.thrift, building and loan, and

homestead associmions, or credit pabtor has savings aeeount used by daughter with 25A0unions, brokernge houses, or Heartland Bank account number ending In 1355cooperatives. with approxlmalely s50.
3. Security deposits with public Xutilities, lcttphone componics,

landlords, and others.

4. Houschotd goods and furnishings. Debtor has approxlmataly 55001n household goods - SU0.00including nud~o, video, and and furnlshings In trailer when Dobtor Is residingcomputer equipment. at
Location: 1260 Aspen, Rantoul IL 6'i866

$. Books, pictures and othernrt Xobjects, antiques, aWmp, coin,record, tape, compost disc, andother collections or collecu'bles.
6. Wearing apparel. Osbtor has approxtmat@fy;25 In wearing apparel. 25.00
7. Furs and jewelry. X
8. Firearms and sports, photographic, Xand other hobby cqu~pment.

9. Interests in insurance policies. XNnmc insurance company of eachpolicy and itemize aurrcndcr orrefund value of each.

ttf. Annuities, licmize and name each Xissuer.

Snb-Talal :~ 620.00(Yelp! of this poge)
2 con~inuu~ion sheets nnachcd ~o tl~c Schedule of Personal Propcny

SaMwr~ Copyrlph~ (c)1886~20t A . But GN, llC -www 6sstuf~.tam 
6e sc Caw BrmMnp~cy
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Case 15-90643 Doc 11 Filed 08/06/15 Entered 0810fi/15 09:17:22 Desc Main
Document Page 2 of 3

eea totro~ai Foy aa►t~zro~~. cwu.

In rc .Chuckle Owayne Duakworfh Cnsc Nn. _ 13.90843
beblor

SCHEDULE B -PERSONAL PROPERTY -AMENDED
(Continuation Sheet)

N Husband, Curten~ Value of
Typc of Properly ~ Descriplian and Location of Property Wyk, Debtors laurcsl in Pro~rty,

N Joint, or without Dcductinr any
E Community Secured Claim or Exemption

Inicrrsts in an educetioa IRA as X
defined in 26 U.S.C. ¢ 530(bK t) or
under a qualified State witioa pJan
as defined in 36 U.S.C. ~ 529{b)(1),
Give particulars. (File separslely the
rccord(s) of any such initresi(s).
11 U.S.C. S 521(c).)

12. Interests in lRA, ERISA, Keogh, or X
other pension or profit sharing
plans. Dive particulars,

13. Sock and interests in incorporated X
and unincorpara~ed busiaesaes,
ltcmize.

14. lnteresta in partnerships or joint X
veaturcs. Itemize.

15. Government and corporate bonds X
and other negotiable and
nonncgotiabtc inswmenu.

16. Accounts receivable. X

17. Alimony, maintcrwnce, support, and X
property setticmenu to which the
dcb~or is or may be entitled. Give
particulars.

1$. Other liquidated debts owed to debtor
including tux refunds, Give particulars.

19. Equitable or future inlcrosLs, life X
estates, and rights or powers
cxeroisnbte for the bcne~t of the
debtor other tfian those listed in
Schedule A -Real Property.

20. Contingent and noncondagent X
interests in csmte of a decedent,
death boneflc plan, life iasurnnce
policy, or Irus~.

21. Other contingent and unliquidutcd X
claims of every nature, including
tax refunds, counterclaims of the
debtor, and rights to sctof!'claims.
Give estimated value ofcach.

Debtor has 112 accumulated Interest In expected tax -
return of S1B00.

900.00

Sub-Totn1 >
(Total ofthis page)

Shcct ~ of Z continuation sheets attached
to ~hc Schodulc of Persnnn! T'mAcrry

900.00

9W~w~n CopyrlpM (C)1996-T01~ .Best qN. lLC •www.bebuss,00m B~q Cafe B~ntrupky
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Case 15.90fi43 Doc 11 Fiteci 08106/15 Enterea uts~ubi~.~ ua:~ r .cam ~~~~ ~.~~„
Document Page 3 of 3

Abe iorc~;o~ Fes,,, 6ei t i:~o» • c~~

in rc Chuckle Dwayne Ducfcworth Casc No. 15.90643

Debtor

SCHEDULE B -PERSONAL PROPERTY -AMENDED
(Continuation Sheet)

PI Husband, Current Value of

Type of Property ~ bcscriplion an8 Location of ProQcrty 
Wife, DcMot's lntercat in Property,

N Joint, or without Deducting any
g Community Secured C{aim or Excmp~ion

22. Patents, copyrights, and other X
intellectual property. Give
pariiculs►rs.

23. Licenses, frnnchises, and other X
grncrnt inwngiblcs. Give
poKiculnrs.

24. Cuatomcr lists or other compilations X
containing personally idcntifwbk
information (as defined in I 1 U.S.C.
§ 10 f (41 A)) provided to the debtor
by individuals in connection with
obtaining n product or service from
the debtor primarily for penonaf,
family, or household pu~poscs.

ZS. Automobiles, trucks, trailers, end
other vehicles and aecessorics,

26. Boots, motors, and accessorios. X

27. Aircraft and acceswries. X

28. Ofirc cquipme~t, fumishin~s, anti X
su~►ties.

29. Machinery. fixtures, oquipmeg4 and
supplies used in business.

30, invcmory. X

31. Animals. x

33. Crops -growing or harvested, Givc X
paniculors.

33. Farming equipment and X
implemcu~s.

34. Farm supplies, chemicals, and feed, X

35. Other personal properly of any kinJ X
not niready listed. l~emiu.

Debtor has a 1992 Honda accord with - 807.00
approximately 209,000.

Debtor has a 2004 Honda accorc! with 135,OD~ miles - 3,399.00
driven by daughter.

Qebtor has some small cleaning equipment worth - 200. 0
app~oxlmately S2a0.

Shcct z of 2 continuation sheets attochcd
to thr Schcdulr of Personal Prorcrty

Sof►waro Copyriphl (y 1986.201 . B~cl Gs~, LLC • www.beslcsso.aom

Sub-Total -~ 4,406A0
(Total of this page)

Toml > 5,926.00

(Rcpon also on Summary of Schedules)

e.a+ caw 9~nknigcr

E256

108a



Case 15-90643 Doc 12 Filed 08/06/15 Entered 08J06/15 09:20:30 Desc Main
Document Page 1 of 9

86D (Official Fomt 6b} (~~ro7)

in rc Chuckie Awayne Duckworth Cuss No. 15.9Q643

Debtor

SCHEDULE D -CREDITORS HOLDING SECURED CLAIMS -AMENDED

Sm~c the name, muiliog uJdress, induJing zip tale. onJ last four di@its of any oecounl number of all eatitks lrolding claims secarcd by property of tliee dcblor as ofthe dale of filing of the pcuuoa. The complcu account numUcr of any account the dcbta fws w~h thr ercdnor is useful b 1bc Iruss~c and the c~cdiinr end may be ~xavidcdif the debtor choase~ to do so, I.is~ creditors bolding aU types of secured inl~rests such as judgment liens, gsrnisl~ments, sm~uwry liens, mortgages, deeds oCtrust, andolhra security iateresls,
List crcdiion in elphabcticd order to the extent pmslicablc, If a minor child is a cred~ta, the child's initials and the acme end addreu of the child's rn~ ofguardion, such as 'A.B., n minor child, by John Doc, yvardion " Do not disclose the chiW'x Warne. See, I t US.C. ¢ 112 and Fed R Bankr, P. 1007(m) l all ucurcdcrul~~as will not fit on this pale, use 16c continuudou sheet ProvideJ,
If any eality other Upon ~ spouse iA a jnim cote msy be ~ointl~ liable on a cloim, place en "X" in the column labeled'CadeMor" include the entity on Ibe np~►ropriateschedule of credilon, and complek Schedule H , Codeb~ors, if a point pcti~ion is filed sm~c whe~ha the Husband, wife, both ottAem, or the madnl communtry auy beliable on each claim by placing on "H", "W', "J", or "C" fn the column tabelnl "Hu:band, Wlk, Joint, or Canmuntty".If the cloim is conungeol. ploee nn "X" in the column labeled "Contingent". Ifthe claim i~ unllquidakd, place an "X" in the column labeled "Unkquidnted", If thednim is dis~utad, pinta on "X" in lfie column labekd "Disputed•. {You may need to place en "X" in more dean oae of these three columnc.yTotal the wlumns labekd "Amount of Clnim Without Deducting Value of Cal~terol" and "Unsecured Portion, if Any' In ~6e boxes Ie6eled "Taal{s)' on tde lestsheet of the completed achedu~. Rein the wm1 from the column labeled "Amoum of Claim' ebo on the Summery of Schedules nod, if tAe debtor is on individual with~rfmorily consumer debts, report the totol from the column )abekd "Unxcuxd Portion' on the Stetistieal Summary of Chain Liabilities and Aelaud Data.Check this baK if debtor has no credlton Mold'mg ~ecural claims to report on thh Schedule D.

CREA(TOR'S NAME ~
o

Mutb~n0 Wlls .~o~n or commdty C
w

u
~

D
s

AMOUNT OF
CLAIMAND MAIL(Nti ADDRESS E x DATE CLAIM WAS INCURRED, T ~ P WRyp~ UNSECUREDINCLUDING ZIP CODE, e

t
w
~

NATURE OF L[EN, AND
DESCRIP710N AND VALUE yN ou ut DEDUCTING pORTtON

ATE ' ~AND ACCOUNT NUMBER o ~ OF PROPERTY ~ i e VALUE OF(See instructions obove.) R gUg1E~7' TO [.IEN N

t
A

E
d

d COLLATERAL
Account No. Debtor owns a storefront butlding with 1

bedroom loft.
Adva~cad Commercial Roofing Location: 'f 14 N. Kentucky, Rantoul IL
P.O. Box 8280 61866
Champa(gn, IL 81826

Unknown UnknownValue S 34,264.00
Accaun~ No. 121!4

Non-Purchase Money SecurityBank of Rantoul Debtor owns a storefront building with 1201 East Champaign Ave bedroom toil.P.O, Box 67 _ Location: 114 N. Kentucky, Rantoul iLRantoul, 1L 6186fi 81866
Value S 34,264.00 47,000.00 12,736.00

Account No. Mechanic's Lian

Debtor owns a storefront building wtifi 1Classic Granite d~ Marble
1901 W. Sp~inget Dr. bedroom IoR.
Champaign. IL 61821 LocaUon:114 N. Kentucky, Rantoul IL

- 61866

Unknown UnknownValue S 34,264.00
Account No. pebtor owns a storefront building with 1

bedroom loft.
Contrnctor 3ervlces for Iltinols Location: 114 N. Kentucky, Rantoul IL
115 W. Pelts St 61866
Paxton, IL 60957

Unknown UnknownValue S 34,264.00
Subtotal4

_ __ ___ continuation sheets aundicd 
(Total of this page) 47006.00 12,736.00

SWMaro CopyrVpht (c)19962D14.9est Goa. LLC . w+nv.bsstws.wm Best Gw B~nb+ylcy
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Case 15-90643

R6D (Otfidd Forte 6D) (t2J07) • CeM.

D`oc 12 Filed 08106/15 Entered u~~ub~15 uy:cv:su uCSL ~~,a,~,
Document Page 2 of 9

!n re Chuckie Dwayne Duckworth

Dcbtor

Cnsc No. 13-90643

SCHEDULE D -CREDITORS HOLDING SECURED CLAIMS -AMENDED
(Condnuaaon 5hcet)

CREDITOR'S NAME
~ HUWand.WlN.Jolnt.mCormnuMl C U o AMOUNT OF

DATE CLAIM WAS INCURRED,
NATURE OF LIEN, AND

AND MAILING ADDRESS
p°
E

N r°i
T

~
~
s
P

CLAIM
WITHOUT UNSECURED

INCLUDING ZIP CODE,
AND ACCOUNT NUMBER

~
W
~ DESCtttt'TlON AND VALUE N u i DEDUCTiNIG pOR710N, IF

ANY(See instructions.)
o
R

~ OF PROPERTY
SUB1HCf TO LfEN

c
N

?

i
~

E
~

e
o

VALUE OF
COLLA?ERAL

Accaunl Na. Debtor owns a storefront building with 7
bedroom loft

Custom Fioaring Location: 114 N. Kentucky, Rantoul iL
315 S. Neli S~ 61886

Champaign, IL 61820

13,000.00 13,000.00Value S 34,264.OG
Account No. Debtor owns a storefront bulldtng with 1

bedroom IoN.
DeHaan 8 Bach Location: 114 N. Kentucky, Rantoul IL
25 Whkney Drive 61866

Suite 106
M(Iford, OH 45150

Unknown UnknownValue S 34,284.00
Account No. Qebtor owns a storefront building with 1

bedroom loft.
Dlliman Brothers Location: 114 N. Kentucky, Rantoul IL
3509 N. Cunningham Ave. 61866

Urbana, i~. s~eaz

Unknown UnknownValue S 34,264.00

Account No. Mechanic's Llen

Debtor owns a atorehont building with 1Duden 8 SiNe~
103 N. Main bedroom loft.

Gifford, lL 67847 location: 114 N. Kantu~lcy, Rantoul lL
stsse

Unknown UnknovmVp1uc S 34,264.00

Account No. Debtor owns a storehont butid{ng with 1
bedroom loft.

Fresh Coat Painting Location: 114 N. Kentucky, Rantoul IL
505 W. Unhrersity 61866

Champaign, ll. 61820

Unknown UnknovmVoluc 5 34,264.00

Shcct ~ of a continuntion abcets anachcd to Subtom!
X3,004.00 93,000.40

Schedule of Creditors I~lolding Sccurcd Claims (Total of this pngc)

Sohwar0 Copyrlphl Iq 1996.201! • BM Cua, LLC • www.besko~e.wm Bap Cis BaMuuptcy
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 06/06/15 09:20:30 Desc Main
Document Page 3 of 9

B6D (Oflkld Form 60) (12AT)- CoM.

In rc Chuckle Dwayne Duckworth Casc No. _ 15-90643

Debtor

SCHEDULE D -CREDITORS HOLDING SECURED CLAIMS -AMENDED
(Cominuation Sheep)

CREDITOR'S NAME
~
o

Hwon~+a.was .wry a Com~+~unn c u v AMOUNT OF
DATA CLAIM WAS 1NCUREtED,

NATURE OF LIEN, ANDA[VD MAILING ADDKESS e
H N

T
~
~
s
+'

CLAIM
WITHOUT UNSECURED

SNCLUDING Z!P CODE, B
T

W

~ DESCRIPTION AND VALUE iN o~ u7 DEDUC77NG PORTION, iF
AND ACCOUNT NUMBEit

R ~ OF PROPERTY o i e VALUE OF
Ate,

(Sce instructions.) SUBJECT 70 L1EN N

t
A

r
E

~ COLLATG1tAL

Account No. 4-17-15

Mecbank's Uen
C3ood Vibes Sounds Inc.
1301 k. Prospect Ave. pebtor owns a storefront building with 1

Cfiampaign, IL 61820
bedroom loft.
Location: 114 N. Kentucky, RantoullL
81888

Unknown UnknownVniue S 34,284.00
Account No. xx%x1088•"• x014

Non~Purehase Money SecurityHeights finance
1716 Bradley Ave
Champaign, IL 61822 pebtor has a 2004 Honda accord with

- X35,000 miles driven by daughter.

4,440.00 1,041.00Value S 3,398.00
Account No. 05-07-15

Mechanic's Llen
Herr Kids Inc.
c!o Meyer Capel

Debtor owns a ctorotront building with 1

PO Box $T50
bedroom loft.

- ~ocado~: 114 N. Kentucky, Rantoul lL
Champaign, Il 61826.6750 61866

Vufue S 34,26A.40 Unknown Unknown

Account No. Mechanic's Llen

Debtor owns a storefront building whh 1Hesterberg Electric
203 E. Church bedroom bft.

Gifford, 1L 61847 Location:114 N. Kentucky, Rantoul IL
61666

Unknown UnknownValue f 34,264.00

Account No. 4.2-15

Mechank's Llen
Lanz Heating 8 Cooling tnc.

Debtor owns a storefront building with 12718 Humdman Dr. bedroom loft.
Champaign, IL 61821 Locatlo~: 114 N. Kentucky, Rantoul IL

61866

Vnluc S 34,264.00 Unknown Unknown

Sheet 2 of 4 continuation shccls attached to Subtowt
4,440.00 1,041.00

Schcdu{e of Creditors Holding Secured Claims (Tom! of this page)

$ohwara COQp1gh1(c)19B620tt •Bed Caw. ltC -www.b~~tn+a.com 8sN Case BMkrupky
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Case 15-90643 Doc 12 Filed 08/06/15 tnterea uniub~l~ uy.cu.~~ ~C~~ ~~~a~„
Document Page 4 of 9

ecn ~omct.~ ~o~n 6~► uvo~~- com.

In rc Chuckle Qwayne Duckworth Cuss No. l5.906A3
Dcbior

SCHEDULE D -CREDITORS HOLDING SECURED CLAIMS -AMENDED
(Continuation Shcct)

CRBDiTOR'S NAME
c
p

H,,,w,~, tirna ,~,m a co,,,,~, c
r~i

u
i

o
s

AMOUNT OF
CLAMpA1'E CLAIM WAS INCURRED,AND MAILINC3 ADDRESS ee

H

W NATURE ax L1BN, AND ti ia Pu WITHOUT ~g~GURED
PORTION, IFMCLUDlNG ZJP CODE, T ~ DESCR1PTi0N AND VALUE N u s DEDUCTMG AM,

AND ACCOUNT NUMBER o ~ OF PROPERTY a i e VALUE OF
($CC I[ISiIUCl~OflS.~ R $(JBJ~Cj"J'Q j,]~j+~ N

T

A

e
~

~ COLLATERAL
Account No. 6!5115

Mechanic's Llan
Links Window Magic Debtor owns a storefront building with 12150 E. Locust SL bedroom loft.
becatur, IL 62521 _ Locatlon:114 N. Kentucky, Rantoul IL

61866
Vatue S 34,264.00 Unknown Unknown

Account No. Dabtot owns a storefront budding wNh 1
bedroom IoR.

Mi~aale Method Location: 114 N. Kentucky, Rantoul IL
219 W. Flrst St. 61868
Mackinaw, 1L 61755

Unknown UnknownValue S 34,264.00
Account No. 3-17.15

Mecfianic's Llen
New Age Home Improvement p~btor owns a storefront l~ullding with 1
7 S. Forest Ave. bedroom loft.
Oanvitle, iL 61832 Location: 114 N. Kentucky, Rantoul IL

61866
Value S 34,264.00 Unknown Unknown

Accaon~ No. Debtor owns a storefront building with 1
bedroom Icft.

Phoenix Mstailatton Location: 114 N. Kentucky, Rantoul IL
5C5 E. Chestnut 61866
Champaign, lL 81822

Unknown UnknownVelue S 34,26A.00
Account No. Mechanic's Lisn

Debtor owns a storefront 6uflding wkh 1Quality Plumbing
1009 N. Boyden St. bedroom loft.

locadon:114 N. Kentucky, Rantoul ILUrbana, IL 61802 61866

Unknown UnknownVatuc S 34,264.00

Sheet 3 of 4 continuolion shcc~s atwched to Sublom! a.00 o.00rro~i ot~n~s n ~~Schcdulc of Crcditon lialdior Secared Claims P b ~

Softww~ CnpYrtBfN (c} 1996.2D11 • Bssl Gass, LlC • www.bestnse.mrn Bst1 CAN Br~Wt~pky
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Case 15-90fi43 Doc 12 Filed 08/06/15 Entered OE3/(fEil15 uy:~u::su vest rv~air i
Document Page 5 of 9

B6D (ORkld Farm 6b) ~IIM7) • CeW.

In re Chuckle Dwayne Quckworth Case No. 15.90643

Debtor

SCHEDULE D -CREDITORS HOLDING SECURED CLAIMS -AMENDED
{Continuation Sheet)

CREp1TOR'S NAME
i Muw~,a.wu. ~a~u. «com,w~,nr c u o AMOUNT OF

DATE C1.AtM WAS INCURRED
NATURE OF LIEN, ANA ~AND MAILING ADDRESS o

e H
N
T

N
~
s
P

CLAIM
WJTHOUT UNSECURED

[NlCLUDING Z[P CODE, e
T
W
~

DESCRIPTION AND VALUE ~N °u ~r DEDUCTING 1'ORT10N, TF
AND ACCOUNT NUMBER

a ~ OF PROPERTY p i e VAI.U[ OF
A~q~.

(Ste instruc~iona.) SUBJEC'C TO LIEN N A p COLLATERAL
T t

E

p

Account No. 6H 8115

Mechanic's Lien
Ramtak/Frashcoat

pebtor owns a storefront building with 1C/O Meyer Capel
bedroom bft.

306 W. Church SL Location: 114 N. Kentucky, Rantoul IL
P.O. Box 6750 61868
Champaign, IL 61620-G750

Va1uc S 3A,264.00 Unknown Unknovm
Account No. Debtor owns a storehont building with 1

bedroom b}t.

Serve Pro of CUnton Location: 114 N. Kentucky, Rantoul IL

B288 Park Rd. 61866

Clinton, IL 61727

5,400.40 S,000.00Value S 34,284.Q0

Account No. Debtor owns a storefront bulldi~g wEth 1
bedroom loll.

Vlbaz Location:114 N. Kentucky, Rantoul IL

904 Francis Dr. s1866
Champd(gn, 11.61821

Unknown UnknownValue S 34,264.D0

Accouet No. 05-27.15

Mechanic's Llan
Vfcto~ Treat 8 Sons Iru.

~sbtor owns a storefront building with 1
clo Webber 8 Thks bedroom loft.
PO Bax 189 - Location:114 N. Kentucky, Rantoul IL
Urbana, ll 61801 61866

value S 34,264.00 Unknown Unknown

Account No. i2.8-14

Mechanic's Lian
Waters Electrical Contracting Inc.

Debtor owns a storefront building with 1
c!o Wilson Law Offices bedroom Intl.
300 S. Garrard SG Location: 114 N. Kentucky, Rantoul IL
Rantoul, IL 87866 61866

Valur S 34,264.00 Unknown UnknowH

Sheet 4 of 4 continuation sheets atwchcd to Subtotal
5,000.00 5,OODAO

Total of this a eSchedule of Creditors Holding Sccurcd Claims ( P B

69,440.00 31,777.00Total
(Report on Summary of Schedules)

Sohwara Copyripnt (1)1896-to11. BKS Cage. LLC • wwwbsslaf~ nom 8sst Ga B~nkrup~cy
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Case 15-90843 Doc 11 Fiiea u~~uti~la c~~~C~Cu ~o~~~,~...,~.~~..... ~..............
Document Page 6 of 9

DGF(OfBcinlfarm GF)fIL07)

In re Chuckio Dwayne Quckworth Casc Na. 1590643

Dcbtor

AMENDED
SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

S1arc the nnmc, mailing aJdress, incluJing zip tale, and lau four digits of any ~ceouM aumber, of all rntities holJing enxcumd claims whhout priority ogainat the
debtor of the pmpcny of the dcbwr, ai of the dslc of filinb of the petition. Thy complNc account number of aay account the dcbwr bas wish the aeditar is u~cfu! to the
wstcc and Uic acditar end may bo provided iCtF~c debtor chooses m do w. If a minrn cgild is a ctsdhm, rtaic the e6ild'~ infdalc and the Warne end ~ddress olthc childk
parent or guardian, such as "A.B., a minor child, by Jofia Doe, gunrdun." Do nog diselase ilie child's name. Ste. 1 I U.S.C. § 1 l2 and Fed. R. Bonkr. P. l009(m). Do not
include claims lined in Schedules D and E, If aU etedito~s wilt nol Cn on this pose, uu 1he conlinua~ioa eheel provided.

If uny entity other thou a spouse in a joist case may be jointly liable on o claim, pl.ee an "X" in she column Ial+clec! "Codcbwr,' include the rntiry on the oppropria~e
uhcduk oC crcd~rors, and complete Srhedule H - Codebmrs, if a joint pnition is filed, state whe~her the husband. N9~C, bosh of them, or ~hc mnriml co~amunity may be
tmble on eacL claim by plocin6 an "H." "W," "1," or ̀ C" in the column labeled 'Hu~baaJ, Wife. Joint, or Commuairy.»

if the claim is eonUngem, place an "X" In t!x column labeled "Contingent." if the claim it unliquidoled, plae an "X" la the eohimn labeled "Unliquidaud." if the
claim i~ disputed, place an "X' is die column labeled "D'uputed ̀  (You rooy need 10 place ~n 'X' in mare tlwn sac of these duce columm )

Report the ~o~nl of all claims lislcd on this schedule in the box labeled "Yowl" on trc last Shen of Ux completed schedule. Repw1 this roul alw on the Summory of
Scbedules and, if the deAtat is an iadividuat witf~ primarily eonsuma debts, report this total aLo ott the Smtisticnl Summary of Certain Liabill~ies and itclated Dnta.

~ Check this box if debWr hat no crcditon holding uaaccurcd claims w rcpon an thfs Schedule F.

CRL•DITOR'SNAME, ° ~pDend 1'"}••~•O'C0""'"'""~' c u a

DATE CLAIM WAS INCURRED AND
MAfLING ADARESS

INCLUDING ZIP CODE,
o
E

M N
t

L
i
s
P

AND ACCOUNT M1M$ER t

W
~ CONSIDERATION FOR CLAIM. IF CLAIM

IS SUBJECT TO SETOFF, SO STATE. N °u r AMOUNT OF Ci.AiM
{Sec instructions above.) R ~

E
N

T

o
A

~
D

0

Account No.

American Dowatl
PO Box 3788
Champaign, IL 81826

1,150.84

Acccwnl No, x7383•"" 2013

AutomobileAmerican Honda Finance
2170 Point 81vd., Suke 104
E1pin, IL 60123 7885

25,923.00

Account No, xxxxxxxx3119•"' 2014

Credit caM purchasesBank of America
PO Box 982235
EI Paso, TX 78998-2235

1,693.00

Account No, xxuxxxx6867'"•' 2014

Credit card purchasesBarclays Bank Delaware
125 8. West St.
VYllminglon, DE 19801

1,081.00

Subtotal
3 continuation sheets attached (Yowl of This page)

29,84T.9A

Software CopyrlyAt (c)1996.2014. B~sl Case. LLC • wwwbsgate.com
SM.41J87.1507~1 MpCue6aNvuptry
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BGF 107eiol Fnm+ 6fl I!?,07~ . Cout.

In rc Chuckle Dwayne Duckworth Cusc No._ 15.90643

Debtor

AMENDED
SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

tCondnuation 5hcet)

CREDffOR'S NAME, o '~~"~'0f~O11"""~ o x
DAT[ CLAIM WAS INCURRED AND

MAILING ADpRESS
INCLUDING ZIP CQDE,

E

e
M

W T ~ P
AND ACCOUNT NUMEER

instructions
T
R

~
c

CONSIDERATION FOR CLAIM. IF CLAIM
IS SUBJECT TO SETOFF, SO STA'1'~.

~N
E
°U ~t AMOUNT' OF CLAIM(Scc above.) ~ ~

N

T
A

£
0

Account No, xxxxxxxx0467"" 2014

Best Buy1CBNA Credit card purchases
PO Box 6487
SEoux ~alis, SD 57117

815.00
Account No. xxxxxxxx8159"" 2014

Credit card purchasesCapital One bank USA
PO Box 30281
Salt Lake Cfty, UT 84130

387.00

Account Nn. xxxxxxxx$656"'• 2p1q

Credtt card purchasesCfiase Bank One Card Services
PO Box 7 5298
VYilmington, DE 19880

9,263.00

Account No. xxxxx~txx7003'•" 2014

Credit card purchasesChase Bank One Card Services
p0 Box 15298
YVilmington, DE 18850

7,802.00

Account No. Xxxxxxxx81S9•"` 2014

Credit card purchasesDiscover Financial Services, LLC
PO Box 1531 B
W1lmingtcn, bE 19850-5318

13,882.Q0

Sheet no, 1 of 3 shce~s attached ~o Schodule of Subtotal
32,049.00Creditors Woldinb Unsecured Nonpriority Claims (Total of This page)

Soflwnre Copyrlphl (al t B9frY014 • B~tl Cats, uC - w+~w.es~nu.00m esa C.a e+nwuwcr
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 08/06/15 09:20:30 Desc Main
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B6F (Official Form 6F) (121071- Coat.

In rc Chuckle Dwayne Duckworth Cast No. 15.90643

Debtor

AMENDED
SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(continuation shecQ

CRED170R'S NAME, o ~snd`~~' ~'~' a ~`~'"y o N ~
RATE CLAIM WAS INCURRED AND

MA(LiNG ADDRESS
INCLUDING 2IP CODE,

o
E

ff
W

N
T

c
~
s
p

AND ACCOUNT NUMBER
e
T ~ CONSIDERATION FOR CLAIM. 1F CLAIM

IS SUBJECT TO SETOFF, SO STA'f~.
i
x
o
u

u
r AMOUNT OF CLAIM(Scc instructions above.) R c

E D D
N

T

A

E
0

Accoun► No. xxxxxxxxxxxxxx8844"'" Z~~a

Navy Federal Credit Union Credit card purchases
820 Follin Lane SE
Vienna, VA 22180

!0,136.00
Account No. xxxx-xxxx-xxxx-8048 Charge account

Paypal Credit
p0 Box 5138
Luthenritle Timonium, Mp 21094

2,000.00
Account Nn, xxxx2Z7Y~~ 2014

Personal Ftnanoa Company, LLC
19065 Hickory Gteek Dr.
Mokena, IL 60448

1,034.00
Account No. xxxxxxxx4676•"' 2Q74

Charge accountSYNCB/L.owes
PO Box 9fi5005
Orlando, FL 32896

2,535.00
Account Nn. xxxxXxux125~1"" 2011

Charge accountSYNCB/SAMS
PO Box 985005
Orlando, FL 32896.5005

az2.00
Sheet no. 2 of 3 sheccs annched ~o Schcdulc of Subtotal

~g~52~.00Cmditors Holding llnsccureJ N~~npriority Claims ('i'atal of Ihis page)

Soliwws CoPM9h1(c)198fr20U . 6nt Gr. LLC • www.b~pnse wm Beal Can 9sMruptcy
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Case 15-90643 Doc Z2 Filed 08/06/15 Entered 08/06/15 09:20;30 Desc Main
Document Page 9 of 9

B4F 1011'xie! Form 6F) (I:/07► -Coal.

]n rc Chuckle Dwayne Duckworth Case No. 15-90643
Debtor

AMENDED
SCHEDULE F -CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continuation Shcel)

CREDITOR'S NAME. Q ""'°°nd''"~'•'10~'"' 0f "m' a N o
MA1LiNG AUARESS ~ "INCLUDING ZIP CODE, e w PATE CLAIM WAS 1NCUItRED AND r s P

AND ACCOUNT NUMBER T ~ CONSIDEItATIOT! FOR CLAIM. IF CLAIM
IS SUBlEC7' TO SETOFF, SO STATE. n u t AMOUNT OF CLAIM

(Scc instnutions abc►ve.) ~ c c
E

~
Q

e
0

NT AT
D

Account No, x1535"•• 2Q15

The Buroaus Coitection
650 Cundee Rd., Suite 370
Northbrook, IL B0062

T25.00
Account No. xxx0300"" 2014

Cash Advance LoanTower Losn of MS
PO Box 32D001
Flowood~ MS 39232

2,605.00
Account No. xxx0300"'• 2014

Cash Advanea LoanTower Loan of MS
PO Box 320001
fiowood, MS 38232

3,135.00
Account No. xxxxxxux8538"" 2014

Credit card purchasesUS Bank
205 W. 4th St.
Cincinnatl, Ok 45202

5,182.00
Account Nn. XxxxxxxxBT71"" 2014

Credit card purchasesU3 Bank
205 W. 4th St.
Cincinnati, OK 45202

9*294.00

Sbcet no. 3 oC 3 sheets at~achcd to Schedule of Sub~olnl
Creditors Holdin}; Unsccurcd Nonpriority Claims (Total of this pngc) 20,941.OD

Tawl
(Rcpon on Summary of Schedules) ~9~384.94

sottwsa Copyright (e) t 998.201. - B~sl Caa. ue • wwwbeska+e cam 9ess Gta 8snkruy~ry
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Case 15-90643 Doc 13 Filed 08/06/15 Entered 08106/15 09:22:38 Desc Main
Document Page 1 of 1

s6c rorrKa~ F~ ec►~ izm~r

In rc Ghuckie Dwayne Duckworth Casc No. 15-90643
pcblor

SCHEDULE G -EXECUTORY CONTRACTS AND UNEXPIRED LEASES -AMENDED
Describe oil executory contracts of any nature And nil unexpired leases of real or personal properly. include any timrshnre intercsia. Statr nsturc
of debtor's interest in eontrnct, i e., "Purchaser", "Agent", elc. Slate whelber debtor is the lessor or leases oto lease. Provide the names and
complete mnilin~t oddrcsses of oil other parties to each (case or convect described. [T s minor ebitd is a parry to one of the lenses or contracts,
s~ntc the child's initials and the name and eddross of the child's parent or Suatdian, such as "A.B., a minor child, by John Doc, guardian," Do not
disclose the child's name. Sec, J I U.S.C. §I 12 and Fed. R. Bankr. P. 1007(m).
❑Check this box if debtor has no executory centrrcts nr unexpired leace6.

Name and MailinE Address, including Zip Code, 
Descn'ption of Coneact or Lease and Nature of Aebtor's interest.

of Other Parties to Lease ar Conhvct 
Sate whether lease is for nonttsidential real pmperty,
Stntc contract number oCany govemmcnt contract.

Maplewood Mae
1265 Aspen
Rantoul, IL 81888

Month to month lot rent in trailer park.

continuation shecu aunched to Schedule oC Executory Contracts onJ Unexpired Leases
Sottwsr~ Copydpnt (c) t996.20U - 8~at Wye, llC -www.DK~w~a.com Bast Gu 6anknglcy
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Case 15-90643 Doc 33 Filed 09128!15 Entered 49/2811 11:30:06 Desc 40SC Ch 7aie ~omciAi Fo~h~ ~~~ cuio~} Case Page 1 of 2

United States Bankruptcy Court
Cet~trat District of 111inois

Casc No. IS-9Q6
Chapter ?

]n re Dcbtor(s){name($) used by the debtar(s) in tltc list 8 years, including married, maiden, trade, and udclress);
Chuckle Dw~~ync Duckworth
12t0 Aspen
Rati~toul, !L (1 R6b

Social Security !Individual Taxpayer tD No.:xxx-xx-2223
Employer Tax ID /Other ~tios.:

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to n dischnrgc,
IT 15 ORD~REO:

The debtor is granted ~ discharge under section 727 of title 11, United States Codc, (the Bankniplcy Cade),

Dated: 9/23/15 
$Y THE COURT

/,~( Mnry P. Gortt~nn
United Stt~te~ Bankruptcy Judge

SL+'~'I'fl~ BACK O~ 7'iflS ORDER FOR IMPORTANT INFORMATION.

,. ~ { ,.;~x> _ .,,~ ~ -t~~~.
L~ ~'iC F }'1p°y
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT

CHAMPAIGN COUNTY, ILLINOIS

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,

vs.

CHUCK DUCKWORTH,

Defendant

SlxTH ~ ~~,~-+~

~C~AC
c~R~~~rA

PR16?Ol8
CHE
Al1~pq~GTrHCOC~~~.,N 

Rors 3

No. 16-CF-443

RULING

REPORT OF PROCEEDINGS of the hearing before

CIRCUIT JUDGE ROGER B. WEBBER on October 20, 2017.

APPEARANCES:

J OEL FLETCHER, Assistant State's Attorney,
for the People

J AMES DEDMAN, Attorney at Law,
CHERALYN KESLER, Attorney at Law,

~ for the Defendant

J udie Roberts, CSR, RPR
L icense No. 084.004851
Champaign County Courthouse
101 East Main Street
U rbana, IL 61801

'~l
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29

October 20, 2017

THE COURT: This is 16-CF-443, People v. Chuck

Duckworth. We'll show the defendant appears personally

out of custody with his attorneys, Mr. Dedman and Ms.

Kesler. Mr. Fletcher is here ~for the People. I first

want to thank all of you for the patience you've put up

w ith while I worked my way through the various days of

transcripts and tried to come to a decision in this case.

There were 14 counts in this case, and the

defendant was charged by information with various counts

of theft of services or property, seven -- I believe

seven counts alleged theft of services and seven alleged

theft of property. The evidence clearly established that

M r. Duckworth purchase a building on Kentucky Street in

Rantoul. He applied for and received a loan from the

Village of Rantoul through a micro-loan program designed

to assist in rehabilitating older buildings in the

Village of Rantoul .

E ach of the contractors and vendors that are

n amed as the victims in .the various counts of the

i nformation were all told about the existence of this

loan in a way that they easily could have believed it was

a source of payment or the sole source of payment. Some

of them were also told about other potential sources of

2
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1 income or assets that Mr. Duckworth believed he had from

2 which he would able to pay for their portions of the

3 project.

9 The State's theory of the case essentially is

5 that the defendant got a 550,000 loan to remodel this

6 building from the City, but he contracted for

7 expenditures that amounted to two to three times more

8 than that amount and promised all of the vendors they

9 would be paid out of those loaned funds. The amount that

l0 he contracted to spend on the project was so much more

it than the amount of the loan fund that it almost had to

12 have amounted to theft by deception by deceiving each of

13 .the alleged victims to leading them to believe that they

14 would be paid out of that micro-fund, and that caused

15 them to provide the services or equipment without

16 significant down payments.

17 The defendant's position is essentially that he

18 believed he had other sources of funding for which he

19 could pay those additional amounts. The sources included

20 funds from the sale of another old building that he had

21 successfully completed a similar project on, an

22 inheritance that he expected to receive in the

23 approximate amount of $175,000 from his father, income

29 from his cleaning business and some vague expectations of

3
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1

2

3

9

5

6

7

a

9

10

11

12

13

19

15 I

16

17

18

19

20

21

22

23

24

being involved in a reality TV show about flipping and

rehabbing old businesses.

There was no clear evidence presented as to how

that project, the TV show, would finance any portion of

this rehabilitation project. Although at least one of

the contractors acknowledged that he or his crew were

allowed to be filmed by Mr. Duckworth, I believe Mr.

Duckworth's testimony was that he took that video with

his cellphone. None of those contractors, even the ones

that acknowledged being told about the program and

allowing themselves to be filmed, indicated that they

ever considered that reality TV show as a possible source

of payment or that they would have done the work just for

the exposure that such a program could have provided.

The defendant believes that essentially -- or

stated that essentially his inheritance never did

materialize. He ultimately fell victim to an identity

theft-type situation which resulted in an unanticipated

i nability to pay all of the vendors and ultimately forced

him to file bankruptcy.

There really is no dispute he did receive the

goods and services as alleged in the complaint and that

he failed to fully pay for all of them. He clearly

i ntended to permanently deprive the respective owners of

9
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1 the use or benefit of the property. I don't believe it's

2 reasonable to believe that anyone has permanent fixtures

3 installed in a building with the idea that sometime in

9 the future they'll return them. And in fact, with

5 respect to the Good Vibes vendor, after his funding began

6 to dwindle and it was clear that they were not going to

7 be able to be paid, they made arrangements with Mr.

8 Duckworth to retrieve the items that they installed, and

9 he initially agreed to meet them and allow them to

10 retrieve their property, the stereo equipment, wiring,

11 speakers and things of that nature, but he never followed

12 through and never met them as promised.

13 So ultimately, the sole issue that is really in

19 dispute is whether he knowingly obtained these goods and

15 services by deception. Since some of the vendors

16 acknowledged about the various other potential sources of

17 payment in addition to the micro-loan program, it's going

18 to be necessary to look at the other evidence and talk

19 about it with respect to each of the counts.

20 Mr. Duckworth testified that he expected to

21 inherit $175,000 from his father, and it's likely that

22 had that come to pass in a timely fashion, many of these

23 vendors would have been paid. He also testified, though,

29 that his father had passed in December of 2012; yet as of

5
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1

2

3

4

5

6

7

8

9

10

11

12

13

19

15

16

17

18

19

20

21

22

23

24

the day that he was testifying, I believe on April the

11th of this year, he still did not know whether there

h ad in fact ever actually been an,estate opened to

probate the Will . The reasonableness of his belief and

expectation that he would get those funds im time to pay

for any major portions of this project was fading by the

fall of 2014 when the bulk of the project, at least that

part that is subject to the 14 counts of the complaint in

this case, was alleged to have taken place.

His testimony concerning the use of funds from

the sale of a prior rehab project is -- also similarly

d oes not compute. By stipulation and agreement of the

parties, the Court listened to an audio recording of his

testimony in his bankruptcy proceedings. He was

thoroughly questioned about the disposition of the funds

f rom the sale of that prior rehabilitation project, and

h is explanation for where those funds had gone was

confusing and vague at best. ~,

E ssentially, Attorney Funderburg tried to go

through the accounting of those total funds and asked him

where each of those amounts had been spent, and he never

would acknowledge to her that after, for example, he used

some amount of that sale proceeds, in the neighborhood of

I want to say 60 to 580,000 to purchase this property.
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1 that the remaining funds were less that same amount, so

2 that 60 to 65,000 that he used to purchase this property,

3 the Kentucky Street project, was no longer available to

9 do the rehab portion of the project.

5 However, that still does not end the inquiry.

6 We have to determine whether he deceived the contractors

7 as alleged in the complaint. 720 ILCS S/15-4 defines

8 deception for these purposes as meaning knowingly to

9 create or confirm another's impression which is false and

l0 which the offender does not believe to be true; or to

11 fail to correct a false impression which the offender

12 previously has created or confirmed. It also would

13 include promising performance which the offender does not

14 intend to perform .or knows will not be performed.

15 However, failure to perform standing alone is not

16 evidence that the offender did not intend to perform.

17 So if we look at Counts I and II, they allege

18 theft by deception of services and/or property from

19 Waters Electrical Contracting. Kenneth Waters testified

20 as to the discussions he had with Mr. Duckworth

21 concerning work he wanted done. When he was asked

22 specifically why he did not require a down payment for a

23 project of this size, he said, "I had done work for Mr.

24 Duckworth in the past and he's always paid his bills, a

7
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1 little late sometimes but always paid them."

2 He later acknowledged that the Village of -- the

3 Village micro-loan program played a part in, his decision,

q but he repeated that he sometimes would ask for money

5 upfront but he didn't this time and would bill him

6 monthly, "'Cause I'd done work for him prior." Based

7 upon those statements from Mr. Waters, I cannot find that

e the State has proven Counts I and II beyond a reasonable

9 doubt that he knowingly obtained those services and

10 materials by deception.

11 The Court therefore finds the defendant not

12 guilty on Counts I and II and judgment is entered in

13 favor of the defendant and against the People on those

19 two counts.

15 Count III dealt with Davis Floor Sanding and

16 Refinishing. In November df 2014, the defendant

17 contacted Danny Davis and obtained an estimate. In

18 January of 2015, he was presented with a second higher

19 estimate. He told Mr. Davis that job would be paid for

20 out of the micro-loan, although as of January 16th of
l

21 2015, the loan balance was in the neighborhood of

22 $1,333.11. That's demonstrated in People's Exhibits 5

23 and 6. However, Mr. Duckworth, being presented with two

24 estimates, the one in November for a little over 15,000,

8
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~ and another one in January for approximately 20,000, went

a head with this project.

When Mr. Davis questioned him about his ability

to pay for this amount of flooring in light of the

a pparent scope and magnitude of the project, Mr.

Duckworth assured him that he had over 530,000 set aside

for flooring. The only source of funding that Mr. Davis

was ever told about was the Village micro-loan.

Accordingly, I find the State has proven that

M r. Duckworth both knowingly created a false impression

t hat Mr. Davis would be paid out of the loan and he

failed to create -- correct it. He signed an estimate in

J anuary agreeing to pay X20,190 at a time when the loan

balance was less than $1,400 and created the impression

that the entire $21,190 would be paid out of the loan and

i n fact indicated that there was over $30,000 available

for flooring. He never mentioned any other source of

f unding to Mr. Davis.

So I find the defendant is guilty of Count III

a nd judgment will be entered for the People against the

defendant as to that count.

With respect to Count IV concerning Phoenix

I nsulation, Inc. , Daniel Webnar testified that he was

contacted by the defendant in December of 2014. He
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1 authenticated an invoice dated 12/12/2014 for work that

2 Phoenix had completed. However, he testified that the

3 topic of payment sources never came up at all until

4 February of 2015 when he was told that he ,needed to get

5 an inspection approved ~by the Village to receive payment.

6 At that point, Mr. Duckworth may well have created an

7 impression that Phoenix would be paid out of that loan

8 fund, but it was well after the work had already done --

9 been done.

10 So I cannot find that the State proved he

11 obtained those services by deception, and I find him not

12 guilty as to Count IV.

13 Counts V and VI dealt with Good Vibes and their

19 installation of various electronic equipment and

15 materials. In December of 2014, he contracted with Good

16 Vibes to install the electronic equipment in the

17 building. The total cost of the goods and services

18 involved were well over the amounts pled in the

19 information. These contracts were entered into at a time

20 when the loan balance was woefully short of the amounts

21 contracted for, yet he assured the staff of Good Vibes

22 that they would be paid out of the loan. To compound

23 matters, after it became clear that he would not be able

29 to pay the Good Vibes bills, he initially agreed to let

10
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them remove the equipment but then he failed to actually

allow them to do so.

So I find the defendant has been proven guilty

beyond a reasonable doubt as to Counts V and VI

concerning theft of services and materials from Good

Vibes.

Count VII involved New Age Home Improvements.

R yan Stitz testified that New Age was paid fairly

promptly for their initial work, and he also acknowledged

that Mr. Duckworth had mentioned both a possible

i nheritance was expecting and his cleaning business, but

h e was adamant that Mr. Duckworth never mentioned those

a s a possible source of payment. They were just other

t hings that were discussed throughout Mr. Stitz's time on

the project.

The only source of payment that he indicated Mr.

Duckworth ever told him about was the micro-loan. By

December, when he was confronted about the non-payments,

according to Mr. Stitt, Mr. Duckworth initially said that

he had already paid him. Then eventually he was told he

didn't have anymore money to pay with. Mr. Stitt

confirmed that he never would have extended the credit

b ut for the micro-loan.

I find the defendant guilty as to Count VII .

11
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Count VIII involved Contractor Services of

Illinois. Again, this contract was entered into at a

time when' the loan balance was insufficient to cover the

contract amount, yet Mr. Duckworth still created the

i mpression that Contractor Services would be paid out of

the loan fund and never took any steps to correct that

i mpression.

I find that he has been proven guilty beyond a

reasonable doubt as to Count VIII .

Count IX involved Herr Kids doing business as

Classic Granite and Marble. In December of 2014, Mr.

Duckworth contracted to purchase a bathtub and to have

sinks refinished for approximately $8,200 at a time when

the loan balance available was only approximately $1,300.

He also showed -- and I'm sorry. I mentioned contracted

to have bathtub and sinks refinished. That was a

d ifferent provider.

Nerr Kids, Classic Granite and Marble provided

countertops, granite or marble countertops for the

kitchen spaces. Mr. Herr was shown a letter from Mr.

D uckworth confirming the presence of the Village of

Rantoul micro-loan, and Mr. Duckworth was asked

s pecifically about the fact that Mr. Herr did not believe

h e could be possibly doing all of the work that Mr. Herr

12

R525

131a



r

1 observed in the building for $50,000. Mr. Duckworth told

2 him he was saving the loan amount for the countertops and

3 the flooring as they were going to be the most expensive

9 items of his entire project. He suggested to Mr. Herr

5 that he would be paying for the other things that Mr.

6 Herr had observed out of his cleaning business.

7 So I find that with respect to Count IX, the

8 State has proven the defendant guilty beyond a reasonable

9 doubt,

l0 Count X involves services -- drywall services

li for Victor Treat and Sons, and in January of 2015, at a

12 time when the loan was completely or almost completely

13 depleted, Mr. Duckworth contracted Mr. Treat. He was

19 given a story about Mr. Duckworth's brother starting the

15 drywall project but having to be pulled away because of,

16 other fob commitments. He agreed to pay Treat for

17 drywall. services in amount of $8,,000. Mr. Treat wanted a

18 50 percent down payment because of the scope of the

19 project, but when Mr. Duckworth assured him he would be

20 paid out of the Village micro-loan, he agreed to go

21 forward and do the work without the down payment.

22 I think clearly the State has proven Mr.

23 Duckworth guilty as to Count X.

24 Count XI involved Serve Pro. Mr. Duckworth

13
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convinced the owner of Serve Pro to do the work in

cleaning up primarily the dust and other debris that were

created by Davis Floor Sanding. Mr. Duckworth convinced

the owners of Serve Pro that they would be paid for their

i ndustrial cleaning services by the floor finishing

company that had installed the work and created all of

t he dust. There was never any reasonable expectation

that that was actually going to happen.

I find the defendant guilty of Count XI .

Count XII involved Miracle Method. This was the

contractor from which Mr. Duckworth bought some

refinished bathtubs and sinks for approximately $1,200.

At the time of entering into that contract, it appeared

that there was approximately $30,000 left available from

the micro-loan. The owner or representative of Miracle

Method that testified, however, indicated that the only

conversation he ever had with Mr. Duckworth about payment

was that it would be due upon delivery.

He then testified at length about delivering the

bathtubs and sinks and that his company usually did not

deliver items such as those and that they carried them

~ into the building but did not carry them up to the second

o r third floors as Mr. Duckworth requested. At that

point, he requested payment. Mr. Duckworth initially

19
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stated he needed to get his checkbook. He then testified

that Mr. Duckworth said he had no checks left and that he

would need to have the bank come and inspect the

materials and that they would get paid upon approval by

the bank. It was never made clear to the Court whether

Mr. Duckworth did not follow through and submit that

payment because he didn't intend to ever pay Miracle

Method or because he was upset that their delivery was

not completed in the way that he expected it to be.

So I find the defendant not guilty as to Count

XII .

Count XIII was for Custom Flooring. In April of

2015, after the loan was completely depleted, Mr.

Duckworth ordered $6,200 worth of services and material.

There was an oral agreement that they would be paid out

of the loan that had been made significantly prior to

that April date, but Mr. Duckworth never did go in and

sign the actual written agreement or written estimate

that they wanted until after the materials and services

h ad been delivered and the materials were installed. And

a t that time he did pay $200 towards those payments, but

he indicated that he no longer had the loan funds

available because of the situation where his uncle had

ruined his credit.

15
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I find that the defendant was not proven guilty

beyond a reasonable doubt as to Count XIII.

With respect to Count XIV, that was for Lantz

Plumbing and Heating. In August of 2014, at a time when

there was still approximately $30,000 available on the

loan balance, he entered into a contract with Lantz

Plumbing and Heating for approximately $28,120. When he

was,told that he needed to put 50 percent down, he talked

a bout the loan being the source of payments. He also

requested some additional work which brought the total

v alue of the work by Lantz Plumbing and .Heating up to

a pproximately $31,833.

P rior to beginning the installation of the

flooring -- or of the plumbing and heating materials,

sales reps from Lantz Plumbing and Heating came to the

site and met with the Village -- with two members from

t he Village to discuss the scope of their work and

confirmed presumably that the loan was available for

those projects. No money was requested upfront by Lantz

Plumbing and Heating because specifically of the

a vailability of the micro-loan, even though at that time

between August the 14th and when the work was actually

d one, the rest of the loan was depleted for other

projects which is demonstrated in the schedule created by

16
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1 People's Exhibit 5 or 6.

2 Accordingly, I find the defendant guilty a-s to

3 Count XIV.

4 So judgment will entered in favor of the People

5 and against the defendant as to each of those counts

6 wherein I found the defendant guilty, and a not guilty

7 verdict and judgment in favor of the defendant will be

e entered into with respect to Counts I , II, IV and XI

9 (sic). I've ordered Court Services to --

l0 MR. FLETCHER: Your Honor --

11 ~ THE COURT: I'm sorry. Mr. Fletcher?

12 MR. FLETCHER: -- I apologize. My notes

13 indicate it was not guilty to -- I apologize for

14 interrupting the Court.

15 THE COURT: That's okay.

16 MR. FLETCHER: It was not guilty as to Counts I

17 and II relating to Waters Electric?

18 THE COURT: Correct.

19 MR. FLETCHER: Not guilty relating to Phoenix

20 Insulation which would be Count IV?

21 THE COURT: Correct.

22 MR. FLETCHER: Not guilty as to Miracle Method

23 which would be Count XII , the bathtub delivery?

24 THE COURT: That is correct.

17
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MR. FLETCHER: And then not guilty as to Custom

Flooring which would be Count XIII?

THE COURT: Right.

MR. FETCHER: And then guilty as to the

remainder?

THE COURT: That is, that is correct.

M R. FLETCHER: Thank you, Your Honor.

THE COURT: We will order Court Services to

conduct a presentence investigation and prepare a

presentence report and make it available to the Court and

all counsel at least three days prior to the sentencing

hearing. I assume, Mr. Dedman or Ms. Kesler, you'll want

time to file a -- either a motion to reconsider or other

pleadings. How much time do you think you're going to

need for that.

M R. DEDMAN: If you set this out a month, we'll

have it on file by then.

THE COURT: •All right. And how much time do you

t hink we'll need for a sentencing if in fact it's reached

at that date?

M R. FLETCHER: Your Honor, I would like the

chance to speak with some of the contractors. I would --

i my estimate would be 40 minutes.

THE COURT: All right. Mr. Dedman, as far as

18
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mitigation if sentencing is reached, how much additional

time do you think you might need?

M R. DEDMAN: We won't need anymore time than

that, 40 minutes will be fine for us, too.

THE COURT: All right. Does December the 1st at

3:00 work?

MR. FLETCHER: I'm available then, Your Honor.

MS. KESLER: I have a 1:30 in front of Olmstead.

It's a permanency hearing, but sometimes those go on the

c razy train to --

THE COURT: Okay.

MS. KESLER: I'm saying I just don't know what's

h appening in the case.

THE COURT: All right. Well, we'll set it for

3:00, and I'1l block the rest of the afternoon. That way

i f you get delayed in --

M5. KESLER: Thank you.

THE COURT: -- Judge Olmstead's, we'll still --

we should still have time to finish that day.

M R. DEDMAN: 3:00?

THE COURT: 3:00, December 1st.

MS. KESLER: I'm just not a very good prediction

of how lives are going.

THE COURT: I understand. Those cases are -- a

19
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permanency hearing could take ten minutes or ten hours.

M5. KESLER: Just don't know.

THE COURT: All right. Unless there's anything

else, we're in recess in this matter.

MR. DEDMAN: Just one thing, Your Honor. I've

learned this long ago from the Public Defender days,

that's beyond 30 days so could we have an extension of

time to December 1st to file a post-trial motion?

MR. FLETCHER: No objection, Your Honor.

THE COURT: Okay. All right. We'll show oral

motion. for an extension of time beyond 30 days to file

post-trial motions. That motion is allowed without

ob~ect~ion.

(End of proceeding)

0
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1 THE COURT: Thank you, please be seated.

2 This is 16 CF 443, People vs. Chuck Duckworth. We'll

3 show the defendant appears in person, with counsel,

4 Jarrett, is it Anderson?

5 MR. ADAMS: Adams.

6 THE COURT: Adams, I'm sorry.

7 MR. ADAMS: No problem, Judge.

8 THE COURT: And your co-counsel is?

9 MS. HUNTER: Shavonna Hunter.

10 THE COURT: All right. And the People are

11 present by Mr. Fletcher. We're here on the defendant's

12 post-trial motions for new trial, and if those are

13 denied, for sentencing if it's reached. Mr. Adams, on

14 your motion, how do you want to proceed? Mr. Fletcher?

15 MR. FLETCHER: Your Honor, I apologize for

16 interrupting the court. There was one issue I would

17 like to take up at the front end, because I think -- I

18 suspect it's uncontested. As an officer of the court I

19 had made known that I believe that convictions on three,

20 five, seven, ten, and eleven, if entered, should be

21 Class A misdemeanors rather than felonies. The statute

22 at issue is not a model of clarity, but I -- I think

23 those should be Class A misdemeanors. The remaining

24 counts six, eight, nine and 14, would remain felonies as

3 ~~~
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1 charged.

2 THE COURT: All right. So the three that

3 you said are -- or the ones you said you believe are

4 class A`s are three --

5 MR. FLETCHER: Three, five, seven, ten, and

6 eleven the ones charging theft of services.

7 THE COURT: Okay. And six, eight, nine, and

8 14 are all felonies?

9 MR. FLETCHER: Yes, your Honor.

10 THE COURT: All right. Any objection to

11 that, Mr. Adams?

12 MR. ADAMS: No, your Honor.

13 THE COURT: Okay.

14 MR. ADAMS: I -- also, your Honor, Attorney

15 Hunter has her appearance.

16 THE COURT: All right.

17 MR. ADAMS: I just want it for the record.

18 May I approach?

19 THE COURT: You may, certainly, thank you.

20 MR. ADAMS: Thanks.

21 THE COURT: We'll show the written entry of

22 appearance of Attorney Shavonna Hunter is placed on file

23 this date as well. All right. Mr. Adams, with respect

24 to your motion for a new trial?

4
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1 MR. ADAMS: Yes.

2 THE COURT: Go ahead.

3 MR. ADAMS: May I proceed? Your Honor, I --

4 I provided the court with a -- a copy of the -- the case

5 law that I felt supported Mr. Duckworth's motion for

6 there -- there not being a sufficient evidence to -- to

7 show that he had no intent. And I believe that -- and

6 specifically in this situation, the outcome cannot be

9 inferred as evidence of his intent.

10 Now make no mistakes about it, before I go

11 on I want to say that each and every contractor in this

12 case should be made whole. That there's -- there's no

13 doubt about that. But charges like these don't normally

14 come to a criminal matter, especially where again, the

15 intent is not there. And -- and I know your Honor had

16 the trial before him, so I am rehashing for -- for just

17 purposes of -- of how I got here.

18 Mr. Duckworth obtained this building, he

19 obtained a micro-loan. He knew that that micro-loan

20 wasn't going to be enough to get all the work done. So

21 he again went to the same well that was plentiful to

22 him, which was his family. Mr. Duckworth didn't just

23 have this building by chance. This is something that he

29 had made a business out of. He was in the business of

5
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1 remodeling homes. He had done this before. He was

2 successful in at his last two ventures in doing so. And

3 in those two ventures he got the support of his mother,

4 of his grandmother to help him get through.

5 He made the decision of -- of doing this

6 project again, and he again was a given -- given this

7 -- this -- this -- this affirmation by his family that

8 they were going to help. It was even a part of the

9 record as well, your Honor. They submitted letters

10 showing, you know, telling your Honor that they told

11 Chuck to complete the project, they would give him money

12 as they have done in the past, and those were his

13 intents. There's no way Mr. Duckworth goes into this

14 and says you know what? I'm going to have all these

15 guys come in here and do this work, and then you know

16 what? I'm going to file for bankruptcy, ruin my credit,

17 and possibly go to jail. There's no way he came up with

18 a plan like that.

19 Now the -- the -- the bankruptcy and how

20 this led up to this makes perfect -- perfect sense.

21 Those contractors were pissed. They deserve to be.

22 They wanted their money. They felt like they did a job

23 and they did not get paid, and it wasn't their fault

24 that Mr. Duckworth ran out of money and -- and didn't

6
_ .r _.. ~ .
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1 have the means in which to pay them. So what they did

2 was, they came after Mr. Duckworth, a lawsuit was filed

3 on Mr. Duckworth, so it left him in a position where he

4 had no other choice but to file bankruptcy. And also

5 I'm -- I'm -- I remind you, one of the -- the --

6 the -- one of the contractors, I believe Mr. Davis, was

7 quoted, I believe it was in -- in the news, or a

8 newspaper or something, as saying that he didn't want a

9 payment plan. He wanted all of his money. So there --

10 there again lies the support of where Mr. Duckworth's

11 intent was. He made a bad, horrible business decision,

12 but he did not go so into this thing trying to deprive

13 theme these men of their work. And what is he doing

14 with the house? He can't pick it up and leave.

15 And so that -- this is why I believe that in

16 this case, it was handled in a civil matter, and it

17 should have stayed there. There should have been liens

18 placed on the property so Mr. Duckworth wouldn't have

19 been able to -- to sell it without those liens being

20 extinguished. But there is no way in the world that

21 this statute was intended for a case like this where

22 now, you think they aren't paid now, if he goes to jail

23 and has a felony, he can't get work now, how on earth is

24 he ever going to pay this restitution?

7
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1 This, your Honor, I -- I ask -- I ask that

2 your Honor strongly consider granting Mr. -- Mr.

3 Duckworth a new trial. I believe that there were some

4 things that could have been presented in a lot better

5 fashion at his -- at his trial, that could have showed

6 the court the time line of events of what took place,

7 and why it was that Mr. Duckworth was unable to pay.

8 But he never, ever, begin this project with the

9 intention to say, I'm going to get work done, and I'm

10 going to file bankruptcy. That bankruptcy was a result

11 of him being sued. And with that, your Honor, I'll --

12 I'll save a couple of minutes if -- if your Honor

13 will --

14 THE COURT: I'll give you rebuttal.

15 MR. ADAMS: -- so thank you.

16 THE COURT: Okay. Mr. Fletcher?

17 MR. FLETCHER: Your Honor, first there was a

18 claim in the original motion for post-trial as to

19 whether the bankruptcy was a complete legal bar to this

20 proceeding. If the court -- I -- I don't know if

21 that's adopted into defendant's argument. If so I

22 would --

23 MR. ADAMS: Please, your Honor.

24 MR. FLETCHER: -- I would address that. I

8
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1 don't believe that -- I think the Mitchell and American

2 Cyanamid cases make it clear that the bankruptcy is not

3 a -- a bar to this, to this prosecution. There's no

4 claim preclusion here because the State was not a party

5 to the bankruptcy. There's no federal preemption here

6 because -- because it's clearly consistent with the

7 policies of the federal bankruptcy law that -- that

8 people be held accountable for their criminal conduct.

9 I'd be happy to answer -- that's probably

10 the most legally convoluted part of this case, and I'd

11 be happy to answer any questions the court has about

12 that issue specifically.

13 I think the heart of defendant's argument,

14 post-trial, is the sufficiency of the evidence argument.

15 And -- and in -- in one sense I think defendant

16 understates his case. If the State had not proven the

17 defendant guilty beyond a reasonable doubt he's not

18 entitled to a new trial, he's entitled to an acquittal.

19 I think the State has established beyond a reasonable

20 doubt that he is in fact -- he is in fact guilty. The

21 defendant analogizes this case to Reich and Rolston, and

22 cases where the mere -- a mere failure to make payment

23 or to complete a contract did not amount to evidence of

24 intent to deceive. I submit to the court that the case

9 ~Y
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1 we have before it now is very different from those

2 cases, because there is a clear record throughout --

3 throughout the -- that the defendant had an intent to

4 deceive.

5 According to the bank personnel, the

6 defendant was updated about the balances of his loan

7 fund when a payment was made. He was told -- he told

8 New Age Home Improvement on December 18th, 2014 that he

9 had no money to give them, and then a few weeks later he

10 entered into a new contract for marble contact --

11 countertops from the same loan fund for roughly 8,000

12 dollars.

13 On November 4th, 2014, he had outstanding

14 balances of roughly 22,000 to Waters Electric. He had

15 only about 2800 dollars in the loan fund, and yet he

16 continued to enter contracts after contract. After he

17 told New Age that he had no money to pay them he then,

18 in January, 2015, entered a contract with Mr. Davis,

19 telling him that he had 31,000 dollars set aside for

20 floor work. And then on May 19th, 2015, after the

21 defendant told Danny Davis that he had no credit because

22 a family member had stolen his identity, after that he

23 enters further contracts, in -- including a contract

24 with Servpro. On February 19th, 2015, the defendant
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1 told Victor Treat that the Village of Rantoul needed

2 more work done before the bill could process.

3 This is an outright lie. The Village of

4 Rantoul never required additional work to be done.

5 Mr. -- the record's clear that Mr. Davis [sicj told

6 contractor after contractor that they needed

7 inspections, which the Village never required. This is

8 not a situation -- this interest was present in the

9 cases cited by the defendant where someone just got in

10 over their head. This is a case where the defendant

11 knowingly led contractor after contractor along.

12 The defendant now claims that he had

13 expected to receive money from family members, and

19 that's how he was going to make all the contractors

15 whole. The problem with that is, none of the

16 contractors were told that, and the defendant's only

17 evidence of this is a letter that he authenticated

18 himself, through his own testimony. His account of this

19 family member payment varies from time to time. And at

20 one point, I believe in the bankruptcy proceeding, he

21 said it was a bond. Then he said it was an insurance

22 payment. This -- then I believe there was an account

23 that this was just something that was held up in probate

24 for years on end, without any active involvement from

11
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1 him to move it forward.

2 Even if the defendant had a subjective

3 belief that he was going to get money, the contractors

4 never had that -- from his family, the contractors

5 never had that belief. They were still misled. They

6 were still told that they were receiving money from the

7 loan fund. And contractor after contractor told this

8 court that they would not have entered into those

9 agreements, had the defendant not told them that lie.

10 I -- I submit to the court that the

11 evidence that -- that's been suggested is as -- that

12 the evidence is a lot more clear than the defendant

13 suggests. The evidence clearly establishes beyond a

14 reasonable doubt that the defendant had the intent at

15 the time he entered these contracts. The numbers alone

16 suggest that. By my count the restitution on the counts

17 for which he is convicted is roughly 95,000 dollars.

18 95,000 in payments on a loan fund of 50,000 dollars.

19 That's completely ignoring all the other contractors who

20 were told they would be paid from this loan fund. This

21 is different in kind from the kind of conduct at issue

22 in the cases cried by the defendant, and I'd ask the

23 court to find -- to -- to so hold, and to find that the

24 State has proven its case beyond a reasonable doubt.
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~~~j152a



1 I'd be happy to answer any questions the court has.

2 THE COURT: Thank you, Mr. Fletcher. Mr.

3 Adams, rebuttal.

4 MR. ADAMS: Your Honor, absolutely nothing

5 was in writing at all, nothing. And these are

6 contractors, these are businessmen, and nothing at all

7 was in writing saying that they were going to be paid

8 from a micro-loan. Not only that, the micro-loan was

9 public record. Either one of them could have called to

10 verify the funds at any given moment. Not only that,

11 the work of one of the contractors was a proposal of

12 30,000 dollars. Now that's -- this building was a

13 complete, total job. Anyone going into this had to have

14 some type of idea that not everybody was going to be

15 paid out of this 50,000 dollars.

16 I also further that and say this, it didn't

17 matter where they got paid from, as long as they got

18 paid. So whether Mr. Duckworth's money came through

19 from his family, and at the end of it all he was able to

20 pay them, you think they would be here now, mad, because

21 they didn't get paid out of a micro-loan, or they got

22 paid from the family? That's not intent. He attempted

23 to set up a payment plan with Mr. Davis. That defeats

24 intent.

13
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1 MR. FLETCHER: Objection, your Honor,

2 there's no -- I don't believe there's any evidence of

3 that at trial.

4 MR. ADAMS: Your Honor, if need be, your

5 Honor --

6 THE COURT: That -- that objection will be

7 overruled.

8 MR. ADAMS: Thank you. Because I will -- I

9 will -- I will ask for a recess to go pull up this, this

10 article where Mr. Davis is talking to the media and --

11 and -- and I think it was a news station, and he was

12 saying that he wanted all his money. Mr. Duckworth

13 attempted to -- to -- to prevent --

14 THE COURT: Well, Mr. Adams, whether there's

15 one of the named victims made comments to the newspaper

16 doesn't matter. If there was not evidence presented in

17 the trial, it's not something I'm going to consider

18 anyway.

19 MR. ADAMS: I -- I --

20 THE COURT: But go ahead with your argument.

21 MR. ADAMS: -- I -- I do understand that,

22 your Honor, and I -- I don't want to overstate what the

23 record says. But I do -- I do believe that the record

24 did -- did mention that Mr. Duckworth tried to resolve

14
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1 these -- these payment issues well before there was --

2 there was a bankruptcy proceeding. So I'l1 just --

3 I'll just go that far, and not overstate what's in the

4 record.

5 Mr. Duckworth attempted to -- to avoid the

6 outcome of what happened in this case. If -- if there

7 was some sort of payment agreement or payment

8 arrangement, that was an option. That -- that was an

9 option before -- before all of this came down. So now

10 that the outcome is okay, he has no choice, he files for

11 bankruptcy. You know, now -- now it does look like,

12 you know, that these were his intentions, but he was

13 forced into doing so, and he was never given an

14 opportunity to make these contractors whole at all.

15 The -- I again will say, your Honor, this

16 case should have remained what it was from the

17 beginning. He should have had liens placed on his

18 property. He should have went into -- had -- had his

19 -- his income taxes and wages garnished and all of

20 that. But he should not be going to jail, or facing

21 jail time as if these were his intentions, because they

22 simply were not, and it's not supported by the record.

23 And I'll also say this, your Honor. I most

24 certainly am correct in asking that this motion for a
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1 new trial grant a new trial before it can be dismissed

2 for lack of sufficiency of evidence. I just wanted to

3 say that. Thank you, your Honor.

4 THE COURT: All right, thank you. We'll

5 show arguments heard on the motion and supplemental

6 motion for new trial. Mr. Adams, I know you weren't the

7 attorney of record at the time when I announced the

8 verdict, but I went into a very detailed oral

9 explanation of my reasoning as to why I found Mr.

10 Duckworth guilty on the counts that I found him guilty

11 on, and not guilty on approximately five other counts.

12 The case law that's been referred to me by

13 both parties, both counsel have provided me with

14 citations to cases earlier today, and I do want to

15 comment on one of the cases -- well, all of the cases

16 seem to say that it's required to prove specific intent

17 to defraud. One case says evidence of specific intent

18 is rare -- direct evidence of specific intent is rarely

19 available, therefore circumstantial evidence may be

20 sufficient. However, it also points out that the mere

21 fact of the results, the outcome is not enough. The

22 fact that somebody wasn't paid, for example, is not

23 necessarily enough. But it does say that it is a

24 question of fact which may be established by

16
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1 circumstantial evidence.

2 One of the things that I think I mentioned,

3 and maybe I didn't talk about it in detail at the

4 original ruling, at least one of the contractors

5 testified that he started his work without a down

6 payment, because he had done work with Mr. Duckworth

7 before, and although he was sometimes a slow pay, he

8 always eventually got paid. I found him not guilty on

9 the count related to that contractor, because I did

10 not -- could not find that he had relied on any

11 statements about the micro-loan. There were other --

12 other contractors where the situation was completely

13 different. Many of them were never told anything at

14 all, according to their testimony, about any other funds

15 other than the micro-loan.

16 Good Vibes, for example, came and installed

17 a lot of stereo and electronic equipment, and wired the

18 upper part of this building, and when they found out

19 that Mr. Duckworth was going to be unable to pay him,

20 they tried to work out an attempt to come back and just

21 retrieve their equipment. And Mr. Duckworth originally

22 said he would meet with them and allow that to happen,

23 but he wasn't there when they showed up, and he became

24 non-communicative later when they kept persisting in

17
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1 trying to retrieve their speakers and other electronic

2 equipment.

3 That was just one of the circumstantial

4 facts that I looked at in finding that the State had met

5 their burden of proof. There's nothing new in the

6 motion, essentially it's the same argument that he had

7 good intentions, he got in over his head, made some bad

8 business decisions and then now here's where we are.

9 That's essentially the same argument that was made at

10 trial, and I rejected it then, and I reject it now.

11 So the motion for a new trial or acquittal

12 notwithstanding the prior verdict will be denied. I

13 believe the State did prove by -- beyond a reasonable

14 doubt all of the elements necessary for the conviction.

15 Moving on to the sentencing aspect, have you

16 each received a copy of the presentence report which was

17 originally prepared November 28th of last year?

18 MR. FLETCHER: I did, your Honor. I do have

19 a few corrections to it I would suggest.

20 THE COURT: All right.

21 MR. FLETCHER: First would be changing the

22 name of the listed defense attorney, obviously that has

23 changed. And -- and then second, consistent with my

24 motion of a few minutes ago, I would ask that the

18
- ~r_

R559
158a



1 convictions on counts three, five, seven, ten and 11 be

2 listed as class A misdemeanors. I have no other

3 corrections.

4 THE COURT: All right. Mr. Adams, I assume

5 no objections to those correction.

6 MR. ADAMS: No, not at all. We spoke about

7 that before court.

8 THE COURT: All right. Then I'm changing

9 the name of the defense attorney on the face of the

10 presentence report in the file. And on counts three,

11 five, seven, ten, and 11 I am changing the

12 classification of the offense to a Class A misdemeanor.

13 And Mr. Fletcher, I believe you said that's all the

19 corrections you have?

15 MR. FLETCHER: Yes, your Honor.

16 THE COURT: Mr. Adams, any errors or

17 omissions you wish to bring to my attention on behalf of

18 Mr. Duckworth?

19 MR. ADAMS: No, no, your Honor, not -- not

20 concerning the -- you know, the -- the charges and

21 stuff like that, but Y do know this -- this -- the --

22 the felony charges, they -- they remain the same, the

23 convictions for the felonies, right?

24 THE COURT: Correct. So counts, as I'm

19
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1 looking at them, it looks like six, eight, nine -- six,

2 eight, nine, and 14 are still class three felonies.

3 MR. ADAMS: Okay.

4 MR. FLETCHER: Your -- Your Honor, I

5 apologize. I believe that count -- count 14 is a class

6 two felony.

7 THE COURT: Okay. And that -- and that is

8 the way it's reflected on the PSI. All right, yeah. So

9 that the other counts that I did not amend to reflect

10 misdemeanors remain a classification of offenses listed

11 on the front couple of pages of the PSI?

12 MR. ADAMS: Mm-hmm.

13 THE COURT: All right. But no other

14 corrections, nothing in the background part of the --

15 MR. ADAMS: None, your Honor.

16 THE COURT: Any evidence in aggravation, Mr.

17 Fletcher?

18 MR. FLETCHER: Yes, your Honor. I would

19 call Mr. Davis.

20 THE COURT: Sir, come on up and face my

21 clerk, raise your right hand and be sworn.

22 [WITNESS SWORN.]

23 THE CLERK: Have a seat in the witness chair

24 over there by the microphone, please.

20
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1 DANNY LEE DAVIS,

2 Called as a witness by the People, being first duly

3 sworn, was examined and testified as follows:

4 DIRECT EXAMINATION

5 BY MR. FLETCHER:

6 Q. Sir, please state your name?

7 A. Danny Lee Davis.

8 Q. And you're the same Danny Davis who testified at

9 trial, correct?

10 A. Yes, sir.

11 Q. You're -- you're the owner of Davis Floor

12 Sanding; is that correct?

13 A. Yes, sir.

14 MR. FLETCHER: Okay. May I have continuing

15 permission to approach this witness?

16 THE COURT: You may.

17 MR. FLETCHER: I'm showing the witness what

18 has been marked as People's Sentencing Exhibit Number 1.

19 I've provided a copy of this to defense counsel prior to

20 hearing.

21 MR. ADAMS: Yes.

22 Q. I've shown you this document shortly before --

23 before the sentencing in this matter; is that correct?

24 A. Yes.
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1 Q. And it lists a sum owed to you of -- owed to

2 Davis floor sanding of 20,195 dollars; is that correct?

3 A. Yes, sir.

4 Q. Okay. And does that reflect the -- the unpaid

5 bill from Mr. Davis that you testified at trial in this

6 matter.

7 A. Mr. Duckworth, you mean?

8 Q. I'm sorry, Mr. Duckworth.

9 A. Yes, sir.

10 Q. How big is your business?

11 A. Well, right now it's me and my son as a partner.

12 I have no employees.

13 Q. At the time of your contract with Mr. Duckworth,

14 how big was your business?

15 A. Two employees.

16 Q. Okay. Now of that sum of 20,195 dollars, you

17 would have -- what costs would you normally have to pay

18 from that?

19 A. My cost on that with the labor and materials is

20 around 16,000.

21 Q. So roughly four to five thousand of that would

22 have been profit, correct?

23 A. Yes.

24 Q. Okay, Now of your costs, how much of that would

22
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1 to pay back -- you would have to pay those sums

2 regardless of whether Mr. Duckworth made payments; is

3 that correct?

4 A. I did. I paid 16,000. I took a home equity loan

5 out.

6 Q. And have you paid that home equity loan back?

7 A. Not completely.

8 Q. Okay. And just to be clear, to pay back your

9 costs in this matter you would have to earn that money

10 back from profits on other jobs; is that correct?

11 A. Yes, sir.

12 Q. How long would it normally take you to -- to earn

13 15 to 16,000 dollars?

14 A. Probably about four months.

15 Q. And even that would not pay you for your time; is

16 that correct?

17 A. Oh, no, no.

18 Q. Okay. Now when this came to light were you made

19 aware of allegations made to the attorney general's

20 office?

21 A. Say that again? I'm sorry?

22 Q. When this -- when -- were you aware of

23 allegations Mr. Duckworth made to the attorney general's

24 office?
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1 A. Yes, I was.

2 Q. And what allegation were you made aware of?

3 A. Well, I was made aware -- I got a letter from the

4 attorney general's office that he had filed a complaint

5 stating that I overcharged him 10,000, I believe. Said

6 that I did 10,000 dollars damage to the floors, and that

7 my men showed up every day and did nothing but sit

8 around and smoke dope, and laughed at him when he'd ask

9 them to leave.

10 Q. Are you aware of any factual basis for these

11 claims?

12 A. Absolutely not.

13 Q. And prior to that what had been your last contact

14 with Mr. Duckworth?

15 A. It would have been through a text message.

16 Q. And as of that text message did he appear to be

17 happy with your work?

18 A. Oh, very happy. He was going to tell all of his

19 friends about us, and he complimented me on the job the

20 guys did, and said the guys, he really liked them, that

21 they was the kind of guys he'd like to hang out with.

22 And I just thought everything was fine.

23 Q. What happened after you received that text

24 message, and before you got the letter from the attorney

24
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1 general's office?

2 A. Nothing.

3 Q. Okay. Had you made any public statements about

4 Mr. Duckworth in that period?

5 A. Oh, the news did contact me about what was going

6 on. And I did a little new clip, and it was basically

7 to tell my side of the story, and to stop any further --

8 any -- further stopping the other contractors from being

9 scammed of what I thought was happening. And I did have

10 a couple call me after that, or at least one that I can

11 recall that said he was trying to hire them to do

12 painting.

13 Q. You -- you took this work for Mr. Duckworth with

14 no money down; is that correct?

15 A. No money down.

16 Q. And was that in part because of the Village loan

17 fund?

18 A. Yes.

19 Q. Would this experience make you more wary of doing

20 contract for developers supported by other government

21 loan programs in the future?

22 A. No. I was just told that he had a loan from the

23 bank, and when I saw the other work, the plans and all

24 the other guys in there working, I -- I felt like it was
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1 legit. I didn't know how much the loan was for, but he

2 told me he had 31,000 set back for the floor work.

3 Q. With the benefit of this experience, would you be

4 less likely to enter into similar contracts with people

5 supported by --

6 A. Oh, absolutely.

7 Q. I'm sorry. Let me get my question out on the

8 record.

9 A. I'm sorry.

10 Q. Based on this experience would you be less likely

11 to enter into other contracts with developers supported

12 by a Village loan funds in the future?

13 A. Without the Village loan officer or somebody

14 giving me some paperwork, yes, I would not enter into

15 it.

16 MR. FLETCHER: I have no further questions

17 for this witness, your Honor.

18 THE COURT: Mr. Adams, cross?

19 MR. ADAMS: I -- I do.

20 CROSS-EXAMINATION

21 BY MR. ADAMS:

22 Q. Mr. Davis, how long have you been in business

23 again?

24 A. I've been in business 41 years, sir.

26
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1 Q. So during those 41 years have you ever had any

2 unsatisfied customers?

3 A. No, I can honestly say 2 probably have not.

4 Q. There's no --

5 A. My main business is all word of mouth.

6 Q. So --

7 A. You're always going to have one or two that want

8 to nitpick something that amounts to nothing. But no,

9 I've never had no -- in fact, everybody that calls me

10 says, we're calling you because your name is out there,

11 and we're noted to be the best in the area.

12 Q. And did Mr. Duckworth make you aware of any

13 unhappiness with the work?

14 A. No.

15 Q. Thank you.

16 A. In fact I got -- I got text messages saying how

17 pleased he was. He -- he told me when the job's

18 completed, these floors look exactly, and feel exactly

19 the way I wanted them.

20 Q. Do you normally start work before there is a

21 written agreement or any type of invoice?

22 A. Sir, for 41 years all my work has been on a man`s

23 word and a handshake. I don't use contracts.

24 Q. Okay.
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1 A. I did have him to sign the second estimate,

2 because I gave him a low estimate of 15,000, and things

3 changed. I hadn't heard from him for three or

4 three-and-a-half months. I went back in, told him,

5 well, let's go back and go back over it. And I wrote

6 him a new estimate after discussing the work with him,

7 and I told him, I said, well, it's going to be almost

8 21,000 dollars.

9 Q. Mm-hmm.

10 A. He said no problem, I got 31,000 set aside. That

11 was the end of it.

12 Q. So do you recall when you -- when -- when you --

13 when you had a conversation with the media, do you

14 recall saying that you weren't accepting any -- you

15 wanted all your money?

16 A. No, I don't really recall that. I recall Chuck

17 saying well, couldn't we work out some kind of a plan,

18 maybe, at 500 dollars a month or so something? I said

19 Chuck, that's not going to pay my guys, that's not going

20 to help me. I need my money.

21 Q. All right.

22 A. That's where it was at.

23 Q. Would you -- would -- would you have mind if you

24 were paid out of this pot or that pot, did that
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1 influence your

2 A. I wouldn't care where it came from, but he signed

3 the note telling me -- he signed the estimate saying the

4 payment would be in full in ten days after we completed

5 it.

6 MR. ADAMS: No further questions, your

7 Honor.

8 THE COURT: Any redirect?

9 THE WITNESS: I've got a copy of it.

10 MR. FLETCHER: No, your Honor, thank you.

11 THE COURT: Thank you, sir, you may step

12 down.

13 THE WITNESS: Thank you.

14 [WITNESS EXCUSED.]

15 THE COURT: Further evidence?

16 MR. FLETCHER: Your Honor, I would call

17 Steve Suderman.

18 [WITNESS SWORN.

19 THE CLERK: Have a seat in the witness

20 chair, please.

21 STEVE SUDERMAN,

22 Called as a witness by the People, being first duly

23 sworn, was examined and testified as follows:

29 DIRECT EXAMINATION
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1 BY MR. FLETCHER:

2 Q. Sir, please state your name?

3 A. Steve Suderman.

4 Q. And you're the same Steve Suderman who testified

5 at trial in this matter; is that correct?

6 A. Yes .

7 Q. And you are the owner of Good Vibes; is that

8 correct?

9 A. Majority stockholder, owner, yes.

10 Q. And how long have you owned that business?

11 A. Since 1971.

12 Q. You testified at trial -- you testified at trial

13 in this matter that -- that -- excuse me, that -- that

14 you had entered into -- that your business had entered

15 into a contract with Charles Duckworth; is that correct?

16 A. Yes.

17 Q. Okay. And is it your understanding that the

18 total loss from the unpaid bill from that contract was

19 $6964.95?

20 A. That's exactly right.

21 Q. Okay. How big is your business?

22 THE COURT: Could you repeat that amount,

23 Mr. Fletcher 69 --

24 MR. FLETCHER: 6964.95.
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1 THE COURT: Thank you.

2 MR. FLETCHER: Your Honor, if I may, I --

3 I'd tendered a proposed restitution judgment based on

4 the trial exhibits. I'd give that to the court for its

5 reference.

6 THE COURT: Okay.

7 MR. FLETCHER: Defense counsel already has a

8 copy of it.

9 MR. ADAMS: I do, your Honor.

10 THE COURT: Thank you.

11 Q. How big is Good Vibes?

12 A. You mean our volume?

13 Q. How -- how -- yeah, how -- how much volume do

14 you, do you do in a year?

15 A. Approximately a million dollars of retail sales.

16 Q. That's approximately a million dollars in sales.

17 How much of that is profit?

1B A. Darned little. We -- it's -- I don't mean to be

19 flip. It's -- margins are very, very thin in the retail

20 business of consumer electronics.

21 Q. And who are your competitors?

22 A. Best Buy, Amazon, many of the other local guys.

23 Q. How many employees do you have in your business?

24 A. Ten.
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1 Q. Okay. Is a loss of $6,964.95 a significant loss?

2 A. Yes .

3 Q. How so?

4 A. That could be ten percent of the sales for a -- a

5 month, for an okay month, and that would be the

6 difference between losing and -- and winning. Some

7 months we don't make money, some months we do. But it

8 would take a good -- a good piece of a year to make

9 that back.

10 Q. This loss occurred in 2014 and 2015; is that

11 correct?

12 A. 2015, yes.

13 Q. Okay. Was that a good year or a bad year for

14 your business?

15 A. That was not a good year.

16 Q. Okay. In fact, did you have to make layoffs that

17 year?

18 A. Yes .

19 Q. Now to be fair to the defendant, you did not have

20 to make any layoffs that you can ascribe specifically to

21 this loss; is that correct?

22 A. No, correct.

23 Q. Is it fair to say that this loss made a bad

24 situation worse?
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1 A. Absolutely.

2 Q. Okay. Would this experience make your business

3 less likely to enter into contracts with other

4 developers supported by Village loan funds such as this?

5 A. I would want to see more documentation.

6 Q. Is it fair to say that you would scrutinize such

7 agreements --

8 A. Yes .

9 Q. -- more carefully in the future?

10 A. As it was, we made phone calls to the -- to the

11 bank to verify that the loan was there.

12 Q. Are you -- did you become aware of any

13 transactions involving this contract that occurred after

19 the conviction -- after the trial in this matter?

15 A. Are you asking about the sale of the property of

16 our --

17 Q. Yeah, and I'm -- I'm asking the question poorly.

18 Let me withdraw the question and try it again. Did you

19 become aware of -- of a transaction involving equipment

20 sold -- previously sold by your business that occurred

21 around December of 2017?

22 A. Yes, I can't be specific about the time, but it

23 was after the trial.

29 Q. Okay. And how did you become aware of that?
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1 A. One of our staff saw it on a Facebook garage sale

2 site that was linked to Mr. Duckworth.

3 Q. Okay. This would have been Mr. Duckworth's

9 Facebook site; is that correct?

5 A. Well, the -- the garage sale site is a -- is a

6 public site, but it was linked through his.

~ MR. ADAMS: Your Honor, I'm -- I'm going to

8 object to this because he -- he is stating what someone

9 else told him. We don't know what -- you know, if he --

10 if he got that wrong, we don't know if any of this is

11 true. But if this is going to be introduced as -- as

12 being an aggravating circumstance, we would like to know

13 it's -- it's true.

19 THE WITNESS: I would --

15 THE COURT: So your objection is hearsay?

16 MR. ADAMS: Yes.

17 THE COURT: Overruled.

18 Q. Okay.

19 A. The individual is an employee who's worked for us

20 for over 30 years.

21 Q. Okay.

22 A. So his --

23 Q. Did you personally have a chance to view this web

24 site?
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1 A. Yes.

2 Q. Okay. Did you identify the property as yours?

3 A. As I recall it was a one of the televisions we

4 sold him, and the -- and the receiver.

5 Q. Were you able to relate that to specific property

6 that had previously been sold --

7 A. Yes.

8 Q. -- by your business to Mr. Duckworth?

9 A. Yes.

10 Q. And again, that was on -- on a site linked to Mr.

11 Duckworth's Facebook page?

12 A. Yes.

13 Q, And did it -- did it appear that the property

14 was being resold at that point?

15 A. Yes.

16 Q. Okay. And as of that point had you been given

17 any payment for the -- for the --

18 A. We -- we've never received any payment.

19 MR. FLETCHER: I have no further questions

20 for this witness, your Honor.

21 THE COURT: Cross.

22 MR. ADAMS: Yes, your Honor.

23 CROSS-EXAMINATION

24 BY MR. ADAMS:
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Q. What -- what did you -- what did you install in

Mr. Duckworth's place?

A. On more than one occasion. On the first occasion

we put in roughly a dozen speakers.

Q. Mm-hmm.

A. That was in January of 2015. We went back the

following month, February and March, and put in the

electronics to run that.

Q. Okay.

THE COURT: Put in what to run that? 2'm

sorry.

THE WITNESS: The electronics, the receiver

and --

THE COURT: Okay.

Q. And what -- what brands are we talking about?

A. The receiver was Onkyo, the subwoofer was

Klipsch, the TV was LG, the speakers that were mounted

were Klipsch.

Q. Mm-hmm.

A. There's some other accessories, wall mounts,

and --

Q. Okay. And these items that you installed, were

they the only make and model, that was it, they stopped

making these after that point, the LG TV, the Onkyo
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1 receiver, they only made one of these?

2 A. No, of course not.

3 Q. Right. So you don't know what property was

4 allegedly being sold on Facebook, or wherever it is that

5 you said that your employee told you he saw?

6 A. Well, the models matched. We only sold him one

7 of --

8 Q. Sir, did you look at any serial numbers to -- to

9 check to make sure?

10 A. No, the serial numbers were not listed on the

11 garage site.

12 Q. Okay. So again I'll go back and ask one more.

13 time just for clarification, you do not know for sure --

14 A. For sure .

15 Q. -- that that is your property that you installed

16 in Mr. Duckworth's property? You can't answer that for

17 sure, can you?

18 A. But -- but I would bet my next paycheck on it.

19 Q. Yes or no, you can't answer that, can you?

20 A. I cannot answer that.

21 MR. ADAMS: No further questions, your

22 Honor.

23 THE COURT: Any redirect, Mr. Fletcher?

24 MR. FLETCHER: No, thank you, your Honor.
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1 THE COURT: Thank you, sir, you may step

2 down.

3 THE WITNESS: Thank you.

4 [WITNESS EXCUSED.]

5 MR. FLETCHER: Your Honor, I'd call Wesley

6 Ifft.

7 WESLEY IFFT,

8 Called as a witness by the People, being first duly

9 sworn, was examined and testified as follows:

10 DIRECT EXAMINATION

11 BY MR. FLETCHER:

12 Q. Sir, please state your name?

13 A. Wesley Ifft.

14 Q. And please spell your last name for the record?

15 A. I F F T.

16 Q. And what do you do for a living?

17 A. Manage a section of Lanz Heating and Cooling.

18 Q. And what is your role there?

19 A. Manager of sales consultants, installs, design

20 jobs, size equipment, customer satisfaction.

21 Q. And --

22 A. Financials .

23 Q. I'm sorry, I didn't mean to cut you off.

24 A. And financials for all.
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Q. Okay. Now Lanz Heating and Cooling is a

relatively large business; is that correct?

A. Correct.

Q. How many people were employed by Lanz in -- in

total?

A. About 95 right now.

Q. How many people are employed by your specific

division of Lanz?

A. At this current time, about twelve.

Q. Okay, and what -- what's the primary focus of

your division?

A. Residential add-on and replacement.

Q. Okay? And that would be the -- the division

that's specifically responsible for the work that was

done on the building owned by Mr. Duckworth in Rantoul

in -- in Rantoul; is that correct?

A. Yes, sir.

Q. Okay. Were you working for Lanz at that time --

at the time those contracts were entered into?

A. Yes, sir.

Q. Now this contract was for 31,833 dollars; is that

correct?

A. Correct. There was two different -- there was a

plumbing contract and an HVAC contract.
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1 Q. Is it a large contract relative to the other

2 contracts done by your division?

3 A. Yes, sir.

4 Q. What's the typical size of a contract done by

5 your division?

6 A. Seven to ten thousand dollars.

7 Q. Okay. And you have to account to Lanz Heating

8 and Cooling on a division-by-division basis for your

9 profits; is that correct?

10 A. Correct.

11 Q. And -- and is part of your pay determined by the

12 profits of your specific division?

13 A. Yes, sir.

19 Q. So if your division takes a loss, you personally

15 take a loss; is that correct?

16 A. Correct.

17 Q. Of that 31,833 dollars, has any of that been paid

18 to date?

19 A. No.

20 Q. I'm sorry?

21 A. No, sir.

22 Q. Okay. And approximately how long would it take

23 your division to make up a loss of that size?

24 A. At that time it would take us seven to eight
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1 months.

2 Q. Okay. And -- and that would represent a pay cut

3 to you personally for that seven- to eight-month period?

4 A. Yes, sir.

5 Q. Okay, Would this experience change the way your

6 division would approach a contract with others who --

7 other developers who sought subsidies through a Village

8 loan program?

9 A. Yes, sir.

10 Q. How so?

11 A. There would be a lot further in-depth

12 investigation into the funds backing it, more contracts,

13 money down, yes.

14 Q. Is it fair to say that a developer seeking to --

15 to -- to get work on credit through this Village loan

16 program would have a harder time doing that today than

17 he would at the time you entered into this contract?

18 A. With me, absolutely.

19 MR. FLETCHER: I have no further questions

20 for this witness, your Honor.

21 THE COURT: Cross-examination, Mr. Adams?

22 CROSS-EXAMINATION

23 BY MR. ADAMS:

24 Q. Had you -- had you ever received or -- or had.
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1 Mr. Duckworth ever informed you of another form of

2 payment?

3 A. Another form of payment being.

4 Q. Being an inheritance, or a bank account, or

5 anything like that?

6 A. Not me personally, no.

7 Q. Okay. But you can't say for sure whether or not

8 another one of your colleagues were told about being

9 paid from an inheritance, or a bank account, or

10 something like that?

11 MR. FLETCHER: Objection, foundation, and at

12 this point, relevance.

13 THE COURT: Could you rephrase? I'll

14 sustain the objection. Will you rephrase?

15 Q. So how long was the project that you guys did?

16 A. Probably a couple of months, beginning to end. I

17 don't remember exactly.

18 Q. Did you do any of the work personally?

19 A. I did the design work --

20 Q. Okay.

21 A. -- and layout on it.

22 Q. Were you involved with any talks about payment at

23 all?

24 A. Yes.
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1 Q. You were?

2 A. Yep.

3 Q. And you can't say --

4 A, Prior to the job.

5 Q. Prior to the job?

6 A. Yes.

7 Q. But not when the job was -- was taking place and

8 stuff like that?

9 A. After the job was over. So after we started the

10 job the -- we had conversations prior to that there was

11 this money coming from the city --

12 Q. Right.

13 A. -- available from the city. My sales

14 representative contacted whoever he was given, yes,

15 there's money behind this project, you will be paid, all

16 of this.

17 Q. Right. But that, that conversation -- sorry to

18 cut you off. That conversation was had with the sales

19 person though--

20 A. Yes.

21 Q. -- concerning --

22 A. And yeah.

23 Q. Okay.

24 A. Between me and the sales -- the sales person
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1 getting us to approve to take the contract --

2 Q. Right.

3 A. -- based upon that promise.

4 Q. But that money conversation would have been

5 between Mr. Duckworth and the sales person, though,

6 right?

7 A. Correct.

8 MR. ADAMS: All right. No further

9 questions, your Honor.

10 THE COURT: Any redirect, Mr. Fletcher?

11 MR. FLETCHER: No, thank you.

12 THE COURT: Thank you, sir, you may step

13 down. Any additional evidence?

14 MR. FLETCHER: Your Honor, I -- I would

15 again tender the proposed restitution document I --

16 I -- I'd previously handed to the court as a

17 demonstrative exhibit at sentencing. I'd note for the

18 record this is the same document I tendered to Mr. Davis

19 as Sentencing Exhibit Number 1. I would ask the court

20 to take judicial notice of the evidence presented at

21 trial, and in particular the exhibits cited in the

22 proposed restitution order. I'd ask your clerk to pull

23 those exhibits, and I'd tender them to the court now.

24 THE COURT: All right.
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MR. FLETCHER: And in case the court has

questions about it.

THE COURT: Thank you. Mr. Adams, any

objection to the court considering the proposed

restitution summary as a demonstrative exhibit?

MR. ADAMS: I -- I have no -- no objection.

I just want to go on record as saying that, you know,

because Mr. Fletcher had asked, you know, that we

consider stipulating. But I would want your Honor,

your -- findings are what you obviously were going to go

by. So I don't want to be on -- on record, you know,

not allowing him the opportunity to appeal certain

dollar amounts --

THE COURT: Sure.

MR. ADAMS: -- in case anything comes up.

THE COURT: Okay.

MR. ADAMS: Thank you, your Honor.

THE COURT: All right. Any further

evidence, Mr. Fletcher?

MR. FLETCHER: Not for the State, your

Honor.

THE COURT: Any evidence in mitigation, Mr.

Adams?

MR. ADAMS: Mr. Duckworth would like to --
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1 to say a few words. Should he take the stand or --

2 THE COURT: Well, all right, it depends.

3 Are you in way of testimony, or is it a statement in

4 allocution?

5 MR. ADAMS: This is -- this is an

6 allocution. I don't think Mr. Duckworth wants to, you

7 know, order himself up.

8 THE COURT: All right. Then he'll have an

9 opportunity to do that.

10 MR. ADAMS: All right.

11 THE COURT: I typically do that after the

12 argument and recommendations.

13 MR. ADAMS: Okay.

14 THE COURT: All right then, Mr. Fletcher,

15 argument and recommendations.

16 MR. FLETCHER: Your Honor, in the post-trial

17 motions defendant argues for a suspended sentence.

16 There is no disposition of a suspended sentence in

19 Illinois on a felony under these circumstances. There's

20 pretrial diversion, which is an exercise of

21 prosecutorial discretion, and not something the court

22 has any role in. There's court supervision, which

23 specifically excludes felonies, and there's statutory

24 second-chance probation, which expressly requires the
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consent of the state's attorney, and the state's

attorney's not giving it.

I want to make it clear in no uncertain

terms, the State -- the State is not consenting to

second-chance probation in this case. We're talking

about a 90,000 dollar loss to -- to contractors in this

case.

There is, in terms of statutory factors in

aggravation, there is some criminal history; a 2005

class A deceptive practices, court supervision

disposition, which was terminated satisfactorily. I

don't want to place too much weight on that.

I'd normally I don't -- would not consider an -- an old

deceptive practices court supervision as significant

aggravation.

I would note, however, that -- that the --

the current charges do have a lot in common with

check-kiting. In essence the plaintiff is engaged in

check-kiting writ large, using the Rantoul loan fund

instead of checks, and that is entitled to some, albeit

limited weight in aggravation.

Hut at any rate, the -- the main -- the main

factor I would stress in terms of aggravation is -- is

the deterrence factor. The defendant argues the only
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aggravating factor in this case is that the defendant

received compensation, and the compensation was

significant. I'll get back to that in a minute.

But deterrence is -- is the -- is the main

factor I think the court should consider. Theft is a

deterrable offenses, it's an offense that took several

months to execute. It's an offense which requires

significant planning in time to deliberate. There are

other people in Mr. Duckworth's position. There are

other people who string contractors along. There are

people who -- who think that this is just part of the

game, and they need to be disabused of that -- of that

notion.

The contractors testified today about the

impact of this loss on their businesses, and they're not

the only victims in this case. The Village of Rantoul

is a victim in this case. They didn't take the loss

that the contractors took, but their loan program is

compromised. You heard testimony from contractor after

contractor that they would scrutinize this type of

relationship more carefully in the future. This is a

type of contract program designed to help contract --

developers on the margin, and developers on the margin

are going to have a harder time getting the credit they
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1 need because of conduct such as that of Mr. Duckworth.

2 I think that -- that factor plays a

3 significant role in this case and is independent of the

4 loss felt by the contractors. And I think deterrence

5 should play a significant role in the court's -- in the

6 court's analysis.

7 Did the defendant receive compensation? Mr.

8 Adams' argument has some surface appeal. He was --

9 he -- he was left with a building that he can't resell.

10 However, he was left with a building he can't resell

11 that was significantly improved over its original state.

12 He enters into -- he enters into bankruptcy, gets

13 the unsecured loan stripped off through bankruptcy, and

14 all he has to do at this point is maintain current on

15 his mortgage, and he's got a -- a luxury apartment at a

16 discount. That is a significant gain that Mr.

17 Duckworth got in this case, that is significant

18 compensation in this case, and the court should consider

19 that as aggravation as well.

20 Defense suggests Mr. Duckworth is a good

21 father. He now has stable employment. He has strong

22 family ties. I -- I don't doubt these. I -- I'm not

23 here to contest those. But I do think that those pale

24 in -- in consideration or in comparison to the loss felt
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1 by the contractors, to the loss felt by the community as

2 a whole, to the loss felt by honest contractors, or

3 honest developers, seeking credit, who -- who are hot

4 able to do so because of conduct such as Mr. Duckworth.

5 I did tender a proposed restitution

6 judgment. To -- to be blunt, your Honor, this is --

7 this is the equivalent of turnip blood. I don't think

8 any of the contractors in this case are expecting to

9 receive a dime out of this. I think their testimony at

10 trial was clear on that point. Restitution still serves

11 a function, in case Mr. Duckworth does come into -- to

12 money, but -- but that is not the -- the reason this

13 case is being brought forward.

19 I would ask that the felony judgment be

15 imposed, that the restitution judgment that -- that the

16 -- that the People have sought be -- be entered. If

17 the court enters a term of probation, as conditions I

18 would ask this court require him to comply with the

19 terms set forth at page nine of the presentence report.

20 In particular I'd ask that he be directed to make

21 reasonable efforts to obtain a GED or high school

22 diploma, he obtain a mental health assessment, and

23 cooperate with referrals by Court Services. But this

24 conduct is obnoxious, and it's part of an extended
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1 period of deception.

2 Again, conduct like his persists because

3 people think that lying to contractors is just part of

4 the game, and I submit that people in his shoes need to

5 understand, this is not a game with contractors, this is

6 their bread and butter. This is how they put food on

7 the plates of their families. Lying to contractors may

8 be more subtle than stealing someone's wallet, but it is

9 no less a crime, and if the restitution judgment tells

10 us anything, it's a far more sweeping crime than most

11 wallet thefts.

12 A loan program is here to help other

13 developers in need, and it was exploited. Tens of

19 thousands of dollars of services and weeks of valuable

15 time were dissipated and I submit a community-based

16 sentence would deprecate the seriousness of this

17 offense, and be inconsistent with the ends of justice.

18 It would not allow the sentence to serve as an effective

19 deterrent to others. I would ask this court to consider

20 a period of five years incarceration and the restitution

21 judgment. Thank you.

22 THE COURT: I think, Mr. Fletcher, before

23 you sit down, since you raised the issue of restitution,

24 I recall that prior to trial we dealt with some pretrial
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motions, I think essentially alleging that the

bankruptcy served as a bar to this prosecution. I think

clearly because this was a criminal prosecution, there

was a lot of case law that you provided, if not

statutory authority as well, that -- that it's not a bar

to a criminal prosecution, but I don't recall that we

resolved the issue of whether restitution could be

ordered in these circumstances.

MR. FLETCHER: Your Honor, I believe

restitution can be ordered in these circumstances. I

did offer to waive restitution, if necessary, to

proceed. I think one of the factors the court is to

consider, at least under some of the federal case law,

is whether this is being brought on behalf of the

contractors as an effort to do an end run around the

bankruptcy. And -- and again we'd be -- I'd be -- it

would be -- I'm always reluctant to waive restitution,

but if that's necessary to proceed with the case, I'd be

happy to do so in this case. I think again restitution

is not why we're here. It's something that serves an

important function, the contractors have a right under

the State constitution to restitution, but the -- the

main goal here is to achieve a sentence that allows this

to serve as an effective deterrent to others similarly

52

R593
192a



1 situated.

2 THE COURT: All right, thank you, Mr.

3 Fletcher. Mr. Adams, argument and recommendation.

4 MR. ADAMS: Your -- your Honor, I -- I --

5 you know, I -- T'm a bit saddened that the State would

6 ask for five years in a case like this. I said from the

7 onset, you know, Mr. Duckworth should be held liable in

8 terms of, you know, paying these contractors back. But

9 right now we have a criminal justice that has 2.3

10 million people incarcerated, your Honor, and if there is

11 anyone deserving of the opportunity to not go inside of

12 a prison or a jail, it's Mr.~Duckworth. Prison doesn't

13 get you better. It's -- it's not -- it's no

14 corrective -- there's nothing inside of those prison

15 walls that is going to make Mr. Duckworth a -- a -- a

16 not want to enter into an agreement, and then not be

17 able to pay. That's not going to happen at all, so that

18 narrative is absolutely false, and your Honor, I -- I'm

19 sure you've seen enough of people before you to know

20 that we have a serious issue inside of our Department of

21 Corrections that isn't in the power of the court to

22 correct, but it most certainly should be a considering

23 factors in terms of sentencing Mr. Duckworth, period.

24 Mr. Duckworth goes away for five years, the
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building is gone. No one has it, right? It's

absolutely gone. No one is absolutely there, there's no

way it's gonna -- it's gonna stand. So you want to talk

about taxpayers and cost to the Village and all of that,

and so what do you think is going to happen when that

property is just sitting there, right?

So I am asking your Honor to place Mr.

Duckworth on any alternative that is not going to prison

at all. It serves no purpose. And I -- I -- I

haven't asked, but I -- I would hope that even the

contractors themselves don't want to see this man go to

prison. Yeah, they want to be paid back, but to see him

go to prison? I -- I can't -- I can't fathom that.

Mr. Duckworth does not have a criminal background. He's

not a young man where he needs some time to sit and

reflect.

And right now today, your Honor, there is

somebody entering into some agreement that they know

darn well they're not going to be able to pay. So

that's not going to deter anyone. This is a tree

falling in the forest. No one is going to hear about

this case, period, other than what goes past the post

gazette, or whatever the article was it was in.

Those -- those -- Mr. Duckworth does not deserve to go
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1 to prison for this. He will not come out better at all.

2 There is no debt to serve to society inside of prison.

3 He will only get worse, your Honor. I am assure of

4 that. Mr. Duckworth would also like to say something to

5 the court.

6 THE COURT: All right. Mr. Duckworth,

7 it's -- this is your opportunity to make what we call a

8 statement in allocution. It's your opportunity to say

9 anything to me that you want to say before I impose a

10 final sentence. You don't have to say anything at all,

11 but if you want to, this is your opportunity.

12 THE DEFENDANT: I would just like to say

13 that I'm sorry for the outcome, and I never had any

14 intent to deceive or anything like that. That was never

15 my intention.

16 THE COURT: All right. Is that it? That's

17 your entire --

18 THE DEFENDANT: Xes.

19 THE COURT: All right, thank you, sir.

20 We'l1 show evidence and arguments heard. Reviewing the

21 statutory factors in aggravation, the court finds that

22 Mr. Duckworth did in fact receive compensation, and he

23 does have a prior criminal history. Although there is a

29 prior -- prior history.
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1 MR. ADAMS: Your -- I'm sorry, your Honor.

2 May I -- Mr. Duckworth is saying that he doesn't have a

3 criminal history.

4 THE DEFENDANT: I don't have a criminal

5 history.

6 MR. ADAMS: May I see the -- the abstract?

7 MR. FLETCHER: Your Honor, it -- it is

8 listed as a court supervision disposition that was

9 successfully completed.

10 THE COURT: Correct.

11 THE DEFENDANT: But what is --

12 MR. FLETCHER: I would stipulate to that.

13 THE DEFENDANT: But what is it? Because I

19 don't have anything like that.

15 THE COURT: This shows from 2005 there was a

16 misdemeanor deceptive practices charge in Tazewell

17 County where you were placed on eight months court

18 supervision, ordered to pay 346 dollars fine and costs,

19 and 550 dollars in restitution, all of which was paid.

20 And on May 30th of 06 that court supervision was

21 terminated satisfactorily. You're saying that is not

22 you, sir?

23 THE DEFENDANT: The only thing I can -- I

24 remember is that, like the check was written, and
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1 something like that. I don't know.

2 THE COURT: So deceptive practices, a lot of

3 times what happens is a check is written, it's returned

4 for insufficient funds on more than one occasion, and

5 the person who wrote the check never follows through to

6 make it good.

7 THE DEFENDANT: Mm-hmm.

8 THE COURT: It's turned over and prosecuted.

9 Sometimes those cases are disposed of pretty quickly

10 when you get to court by sure, I'l1 make the check good

11 and I'l1 be on supervision for a period of time. I'm

12 not saying that's what happened here --

13 THE DEFENDANT: Mm-hmm.

14 THE COURT: -- but if that helps you recall

15 that, fine. If you're saying that is not you, we could

16 -- well, we could ask to get the -- the records from

17 the Tazewell County Clerk and check birthdates and

18 things of that nature.

19 THE DEFENDANT: Mm-hmm. I -- I remember

20 there was one time I wrote a check, but I paid the

21 check, so that was the end of it. I wasn't refusing to

22 pay it, I just --

23 THE COURT: Did you ever have to go to court

24 in Tazewell County? That would be over by Peoria.
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1 THE DEFENDANT: I don't remember, to be

2 honest.

3 THE COURT: All right.

4 THE DEFENDANT: I just remember I paid it,

5 and that was that.

6 THE COURT: All right. Well, as I was

7 starting to say, there is a criminal history, and it's

8 not only the court supervision for deceptive practices

9 in 2005, but there are a pretty significant number of

10 traffic tickets, none of which I'm going to consider to

11 be any kind of an indication of a horrendous criminal

12 record. So the criminal offenses that are listed,

13 including traffic offenses, the court finds to be are de

14 minimis in nature.

15 There is always some deterrent factor that

16 the court's supposed to consider, and as Mr. Adams

17 argued, deterrence is a somewhat elusive animal. Who

18 knows what I do, what effect it has on anybody who may

19 or may not be considering engaging in conduct that may

20 be illegal down the road, or is illegal at the time.

21 But there is the court -- the statute says

22 we are to consider the possibility of deterrence, and

23 what kind of a sentence would be necessary for

24 deterrence.
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1 Factors in mitigation, defendant's conduct

2 did not cause or threaten serious physical harm. He

3 certainly did not contemplate that it would cause or

4 threaten physical harm. To the extent that he was led

5 to believe by family members that there was some money

6 coming from an inheritance, I could find that the

7 conduct was induced or facilitated by someone else.

8 There is a factor stated, as the defendant has or will

9 compensate the victim. And this one's a little bit

10 difficult to nail down in this case. I have the

11 defendant and his attorney here telling me that he

12 absolutely should be required to make all of these

13 contractors whole, but based upon the information

14 available to me, I don't see much likelihood of that

15 happening in Mr. Duckworth's lifetime.

16 The amount of income that he shows and the

17 amount of restitution that is being sought, when you put

18 those two things together the math just doesn't work

19 out. Having said that, one of my goals in a sentencing

20 in a case such as this is to see that any contractors or

21 other victims are made whole to the -- to the extent

22 that that's possible.

23 He has had a -- a long history of leading a

24 law-abiding life. Y think it's -- I think I can
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1 conclude that the conduct was the result of

2 circumstances unlikely to recur, because if nothing

3 else, a criminal conviction is going to make it very

4 difficult, if not impossible for him to get projects

5 like this off the board and approved again in the

6 future.

7 Character and attitude of the defendant

8 indicates someone that is unlikely to commit another

9 crime. That one's a bit hard to gauge because I'm not

10 sure that the defendant accepts responsibility as of now

11 for a criminal offense as opposed to a sloppy business

12 decision.

13 Likely to comply with terms of probation? I

19 think that I can find that he is. The project that was

15 involved was the second or third time that he had

16 attempted a project of similar natures, and the other

17 ones were successful. If in fact he is the person named

18 as having supervision in Tazewell County, he

19 successfully completed that. There's at least one

20 traffic court supervision which was terminated

21 satisfactorily. All the fines and costs in all of the

22 cases listed have been paid, so I have nothing to

23 suggest to me that he would not be likely to comply with

24 the terms of probation.

60

R601
200a



1 I don't believe imprisonment is necessary

2 for the protection of the public, partially for the

3 reasons that I indicated when discussing that the

4 conduct is unlikely to recur, and I don't believe given

5 the statutory preferences that our legislature has given

6 us for community-based sentencing, and the cost of

7 housing and incarcerating prisoners that a period of

8 incarceration is necessary to avoid unduly deprecating

9 the seriousness of the offense.

10 So the sentence of the court will be as

11 follows. On each of the misdemeanor counts I will

12 sentence Mr. Duckworth to serve a period of twelve

13 months probation. On the -- on counts six, eight, and

19 nine I will order him to serve 30 months of probation,

15 and on count 14 I will order him to serve 48 months of

16 probation, subject to -- and all of those will run

17 concurrent, subject to all of the standard rules and

18 conditions of probation, plus the following special

19 conditions:

20 He will pay a probation service fee of 15

21 dollars per month. He is to obtain and maintain

22 full-time employment, subject to the restrictions only

23 of the terms of his social security disability payments,

24 and cooperate with any referrals for employment
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1 assistance made by Court Services. He's to make

2 reasonable efforts to obtain a GED or a similar diploma

3 through adult education or Parkland Community College.

4 To obtain a substance abuse assessment from Prairie

5 Center or any similar agency, and cooperate with any

6 counseling or treatment that may be recommended. Obtain

7 a mental health assessment from an agency as approved by

8 Court Services. Perform 200 hours of public service

9 work within the first 30 months of the probation. And

10 he'll get credit against that public service work for

11 any time spent in counseling or educational services as

12 recommended in the other provisions.

13 He's further to cooperate with any and all

14 referrals made by Court Services, and execute any

15 authorizations for release of information which may be

16 necessary in order for the Court Services Department to

17 monitor those referrals. During the period of probation

18 he's to refrain from having in his body any illicit

19 substances predicted by the Cannabis Control Act,

20 Controlled Substances Act, unless prescribed by a

21 physician, and he's further ordered to submit to random

22 testing at the request of the probation office to

23 determine the presence of any such substances.

29 He's ordered to pay any statutorily-mandated
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1 fines, fees, or other costs, and I will, subject to

2 possible reconsideration and review of the cited

3 exhibits, I will find that he's to order restitution in

4 the total amount of $95,331.10 for the benefit of those

5 named contractors that are listed on the proposed

6 restitution order submitted by the State.

7 THE DEFENDANT: Your Honor --

8 THE COURT: Mr. Fletcher, will you prepare

9 an order?

10 MR. FLETCHER: Your Honor, I can. Mr. Adams

11 may have a question, and I had a question as well.

12 THE COURT: All right.

13 MR. FLETCHER: I -- I think it's fair to say

14 that Mr. Duckworth is not likely to pay this within the

15 term of probation.

16 THE COURT: Correct.

17 MR. FLETCHER: I would ask that -- that it

18 be payable in full within the first 42 months of count

19 14 to give some time to petition to extend the period at

20 that point, if appropriate.

21 THE COURT: All right. We will order that

22 the restitution be paid within the first 42 months of

23 probation. However having said that, I recognize that

24 that's a pretty large number, and with the limited
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1 sources, that's not likely to be accomplished in full.

2 So in 42 months, Mr. Duckworth, I would expect you to

3 file a motion seeking additional time, and at that point

4 we'll see what efforts you've made. When I was in

5 private practice I always encouraged my clients to make

6 a payment every month or every week, even if it's only

7 five dollars, just to show they're trying, and I would

6 offer that advice to you as well. Any further

9 questions, Mr. Fletcher or Mr. Adams?

10 MR. ADAMS: I -- I just wanted to clarify

11 that his probation is concurrent.

12 THE COURT: Right, on all counts.

13 MR. ADAMS: Okay.

14 THE COURT: Yes. So it's a total of 48

15 months, the misdemeanor counts are only for twelve

16 months. All of the class three felony counts are for 30

17 months, and the Class two is for the 48 months.

18 MR. ADAMS: All right.

19 THE COURT: All right. Yeah, well, yeah.

20 Yeah, we'll make it all in financial obligations.

21 Now Mr. Duckworth, the law requires that I

22 explain that you do have the right to appeal. Your

23 right to appeal includes the right to request that the

29 clerk prepare and file a notice of appeal on your
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1 behalf. You have the right to appeal from the judgment

2 of conviction. Your right to appeal that judgment of

3 conviction, excluding the sentence imposed or modified,

4 will be preserved only if you file a written notice of

5 appeal in the clerk's office of this court within 30

6 days of today.

7 Prior to taking an appeal if you want to

8 challenge the correctness of the sentence, or any aspect

9 of today's sentencing hearing, you must file in this

10 court within 30 days of today's date a written motion

11 asking the court to reconsider the sentence imposed, or

12 to consider any challenges to the sentencing hearing.

13 In that motion you must include all of your issues or

14 claims of error regarding the sentence imposed or the

15 sentencing hearing. Any issues or claim of error

16 regarding those two issues which are not included in

17 that motion would be considered waived, which means

18 given up.

19 In order to preserve your tight to appeal

20 following the disposition of that motion to reconsider

21 sentence, or any challenges regarding the sentencing

22 hearing, you would have to file a notice of appeal in

23 the trial court within 30 days of the entry of any order

29 disposing of any challenges you raise to the sentencing
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1 hearing. If you are unable to afford a written

2 transcript of the proceedings on your case, a written

3 transcript will be prepared for you free of charge, and

4 if you are unable to afford an attorney to assist you on

5 appeal, an attorney would be appointed for you free of

6 charge. Do you believe that you understand your

7 appellate rights, sir?

8 THE DEFENDANT: Yes.

9 THE COURT: Do you have any questions at all

10 about those rights, or how to go about starting that

11 process, if that's what you want to do?

12 T H E D E F E "7 B ~4 ~7 ~'~~d-}-Ea ~ ~g~~~1 e.

13 THE COURT: All right. In a nutshell, if

14 you want to appeal the judgment of conviction you got to

15 file a notice within 30 days. If you want. to challenge

16 the sentence or any aspect of the sentence you have to

17 file a motion to reconsider within 30 days, and then an

1$ appeal within 30 days of whenever that is ruled on. Do

19 you have any questions at all, sir?

20 THE DEFENDANT: No.

21 THE COURT: All right. You will need to

22 check in with Court Services this afternoon, at least

23 make an appointment to go over the terms and conditions

29 of probation. We may not have the order to them by the
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1 time you get down there, but we'll get it to them as

2 soon as we can.

3 Mr. Fletcher, Mr. Adams, I'm being advised

4 that because these were originally filed as felonies,

5 the counts that are actually misdemeanors, we may have

6 to amend the informations on their face so that the JANO

7 system can accommodate what they actually are. So --

8 MR. FLETCHER: Your Honor, I -- your Honor,

9 I would make that motion.

10 THE COURT: All right. We'll show an the

11 State's motion county three, five, seven, ten, and

12 eleven are amended on their face to indicate that they

13 are Class A misdemeanors as opposed to felonies.

14 MR. ADAMS: Your Honor.

15 THE COURT: Yes.

16 MR. ADAMS: Is there a form for the -- the

17 appeal in the courtroom I can --

18 THE COURT: I don't think -- no, we don't

19 have one.

20 MR. ADAMS: Okay.

21 THE COURT: I don't know if the clerk's

22 office has one downstairs in front of the form, but it's

23 a relatively simple --

24 MR. ADAMS: Yeah. No, I was just asking,
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1 because some courts have it.

2 THE COURT: All right. Can you just look at

3 the statute?

4 MR. ADAMS: Yeah, some courts have them.

5 THE COURT: I don't believe we do.

6 MR. ADAMS: Okay.

7 THE COURT: Anything further?

8 MR. FLETCHER: Not from the State, your

9 Honor.

10 THE COURT: Mr. Adams?

11 MR. ADAMS: No, your Honor.

12 THE COURT: All right, you're free to go.

13 Mr. Duckworth, make sure you check in with Court

14 Services and at least make an appointment to come back

15 and go over the order, once it's prepared.

16 MR. FLETCHER: Your Honor, I apologize. I

17 do have one question with respect to the sentence. In

18 terms of the payment for the restitution, may -- may I

19 list that in the order as a payment in the amount to be

20 determined by the Court Services? Because they're going

21 to be in a better position to know his -- his income and

22 expenses moving forward than I am. Normally it would be

23 equal monthly installments, but the restitution judgment

24 is large. That doesn't seem realistic.
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1 THE COURT: I agree, and that's why when I

2 was orally stating it, I just said within 40 months to

3 give us a target. But if you want to include language,

4 monthly payments to be determined by Court Services, I

5 don't have any problem with that.

6 MR. FLETCHER: I'd welcome Mr. Adams.

7 MR. ADAMS: I mean I -- I really -- I

8 really don't have an issue with it, because they would

9 be the ones who dig indefinitely to find on out what his

10 bills are, what -- what kind of --

11 THE COURT: Right.

12 MR. ADAMS: -- you know, because you are

13 unemployed right now, right? He's been having trouble

14 finding employment, so I -- I do, I -- I agree with Mr.

15 Fletcher that that's the best route to qo.

16 THE COURT: So the employment reflected in

17 the PSI is no longer in place?

18 THE DEFENDANT: No.

19 MR. ADAMS: No.

20 THE COURT: All right. Then I think it's

21 even more appropriate that Court Services make that

22 determination.

23 MR. FLETCHER: Thank you, your Honor.

29 MR. ADAMS: I as well.
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1 MR. FLETCHER: I will e-mail the -- the

2 court's clerk and Mr. Adams a draft order by the end of

3 the day.

4 THE COURT: All right. Thank you.

5 MR. ADAMS: Thank you, your Honor, for

6 allowing me to appear.

7 THE COURT: Thank you, Mr. Adams, you're

8 welcome. And Ms. Hunter, thank you for stepping in on

9 such short notice, so we can move forward. Thank you.

10 MS. HUNTER: No problem, your Honor, thank

11 you.

12 [END OF PROCEEDINGS.]
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