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Te\d:

PRESIDING JUSTICE KNECHT delivered the judgment of the court.
Justice Turner concurred in the judgment.
Justice Steigmann specially concurred.

ORDER

(1) On a challenge to the sufficiency of the evidence to three of defendant’s nine
convictions, the convictions are upheld as they were proven beyond a reasonable
doubt.

(2) As the State concedes, one of the convictions for theft of services is reduced
from a felony to a Class A misdemeanor.

(3) Defendant has not established the trial court committed plain error when it
privately reviewed an audio recording of defendant’s swom statements from a
bankruptcy proceeding.

(4) Defendant has not established he was denied the effective assistance of
counsel when his sentencing counsel failed to challenge restitution ordered for
debts discharged in bankruptcy.

(5) The restitution order to Phoenix Insulation, Inc., is vacated as defendant was
found not guilty of theft of property from Phoenix Insulation, Inc.
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92 After a bench trial, defendant, Chuck Duckworth, was convicted of multiple
counts of both theft of services (720 ILCS 5/16-3(a) (West 2014)) and theft of property
exceeding $500 (720 ILCS 5/16-1(a)(2)(A) (West 2014)) and one count of theft of property
exceeding $10,000 (720 ILCS 5/16-1(a)(2)(A) (West 2014)). Defendant was sentenced to
probation and ordered to pay restitution to the victims of those offenses. Defendant appeals,
arguing (1) multiple convictions must be vacated as the State failed to prove his guilt beyond a
reasonable doubt; (2) his conviction for theft of property over $500 from Contractor Services of
Illinois, count VIII, must be reduced to misdemeanor theft as the State failed to prove the value
of the taken property; (3) defendant’s right to be present at all critical stages of his trial was

- violated by the trial court’s private listening to an audio recording of bankruptcy proceedings;
(4) he was denied the effective assistance of counsel when his trial counsel, at sentencing, failed
to argue the restitution order was improper as those debts were discharged in federal bankruptcy
proceedings; and (5) the restitution order to Phoenix Insulation, Inc., should be vacated as
defendant was acquitted of the count involving that business. We affirm as modified, vacate in
part, and remand with directions.

93 I. BACKGROUND

14 In December 2013, defendant purchased a building located at 114 North
Kentucky Avenue in downtown Rantoul, Illinois (Kentucky Building). The Kentucky Building
was an old brick building, formerly housing a hardware store on the first floor and unfinished
storage space on the second floor. Defendant intended to renovate the Kentucky Building with a
storefront on the first floor and residential space on the second floor.

qs In July 2014, defendant acquired a “microloan” from the Village of Rantoul for
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$50,000. The Village of Rantoul created the Village of Rantoul Microloan Program to assist in
the rehabilitation of downtown Rantoul by providing low-cost funding to small businesses for
real estate improvement. The maximum amount a debtor could acquire under the program was A
$50,000.

96 To complete the renovation of the Kentucky Building, defendant hired multiple
contractors. Beginning in late summer or early fall 2014 and continuing through approximately
March 2015, various contractors worked on renovating the Kentucky Building. Multiple
contractors submitted defendant invoices that defendant did not pay.

97 In June 2015, defendant petitioned for bankruptcy under. Chapter 7 of the United
States Bankruptcy Code (Bankruptcy Code) (11 US.C. § 101 e SRQ, (2014)). A few months
later, the bankruptcy court discharged defendant’s debits to his creditors, including the
contractors involved in the rehabilitation of the Kentucky Building.

98 The State, in March 2016, charged defendant with 14 counts of theft of property
or services related to the renovation of the Kentucky Building: count I, theft of services having a
value exceeding $300 from Waters Electrical Contracting, Inc. (720 ILCS 5/ 16-3(a) (West
2014)); count I1, theft of property having a value exceeding $10,000 from Waters Electrical
Contracting, Inc. (720 ILCS 5/ 16-1(a)(2)(A) (West 2014)); count 11, theft of services having a
value exceeding $300 from Davis Floor Sanding and Refinishing (720 ILCS 5/ 16-3(a) (West
2014)); count IV, theft of property having a value exceeding $500 from Phoenix Insulation, Inc.
(720 ILCS 5/ 16-1(a)(2)(A) (West 2014)); count V, theft of services having a value exceeding
$300 from Good Vibes Sound, Inc. (720 ILCS 5/ 16-3(a) (West 2014)); count VI, theft of

property having a value exceeding $500 from Good Vibes Sound, Inc. (720 ILCS
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5/16-1(a)(2)(A) (West 2014)); count VII, theft of services having a value exceeding $300 from
New Age Home Improvement, Inc. (720 ILCS :_5/ 16-3(a) (W?st 201}4)), count VIII, theft of
property having a value exceeding $500 from f{;ontract‘()r Se?ic,es §f Hlinois (720 ILCS 5/16-
1(a)(2)(A) (West 2014)); count IX, theft of property hziving a value exceeding $500 from Herr
Kids, Inc., d/b/a/ Classic Granite and Marble (720 ILCS 5/16-1(a)(2)(A) (West 2014)); count X,
theft of services having a value exceeding $300 from Victor Treat and Sons, Inc. (720 ILCS
5/16-3(a) (West 2014)); count XI, theft of services having a value exceeding $300 from ServPro
of Clinton (720 ILCS 5/16-3(a) (West 201 4)); count XII, theft of services having a value
exceeding $300 from Miracle Method (720 ILCS 5/16-3(a) (West 2014)); count XIII, theft of
property having a value exceeding $500 from Custom Flooring (720 ILCS 5/16-1(a)(2)(A) (West
2014)); and count X1V, theft of property having a value exceeding $10,000 from Lanz Heating
and Cooling (720 ILCS 5/16-1(a)(2)(A) (West 2014)).

9 A. Defendant’s Trial

910 A bench trial was held in April 2017. Below is a summary of the evidence
regarding the charges at issue in this appeal. We note defendant was acquitted of counts I, II, IV
(the count pertaining to Phoenix Insulation, Inc.), XII, and XIII.

911 1. Count T}, Davis Floor Sanding and Refimishing

912 Danny Lee Davis testified he met defendant on November 24, 2014, at the
Kentucky Building. Defendant wanted the floors on the entire second floor refinished. Defendant
told Davis that payment would be through a village loan; defendant mentioned no other source of
payment. Davis provided an estimate to defendant. Davis Floor Sanding and Refinishing did not

begin working on the Kentucky Building after the initial estimate.
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913 Davis and defendant met a second time on January 19, 2015. Defendant’s plans
for refinishing the floors changed, leading to a more expensive estimate. When Davis informed
defendant of the increased cost, defendant said “that was no problem because he had $31,000 set
aside for floor work.” For the work to the scale of defendant’s request, Davis would have
considered requiring a deposit. Davis did not do so for the Kentucky Building because defendant
told him that he had $31,000 set aside for flooring. After the work was completed, defendant did
not pay Davis.

q14 2. Counts NV & V1, Good Vibes Sound, Ine.

915 Michael Roy, a manager at Good Vibes Sound, Inc. (Good Vibes), testified
defendant entered his store in September 2014, wanting some audio and video work done on the
Kentucky Building. Initially, defendant stated he wanted to rehab a second floor for living
quarters and a first floor for retail space. Defendant wanted in-ceiling speakers with an audio
receiver. Generally, Good Vibes requested money before such an installation. Good Vibes did
not do so for defendant, however, because defendant said he procured a loan through the Village
of Rantoul for $50,000 to cover the installation and equipment Good Vibes would provide.

916 Good Vibes invoiced defendant in January 2015 for $1403.92 \;vorth of |
equipment. At that time, defendant was not billed for services as billing for services would occur
when the job was completed.

117 Roy testified the second round of equipment and installation included a speaker
selector, television mounts, a subwoofer, and some wiring (see Exhibit 17B). In April 2015, Roy
invoiced defendant for the labor. Around this time, defendant also ordered another receiver and a

speaker placement on the mezzanine level. At this point, Roy became concerned about payment.
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On May 10, 2015, Roy contacted the Village and the Bank of Rantoul. He learned no money was
available.

q18 Steve Suderman, the owner of Good Vibes, testified he went to the Kentucky
Building on May 10, 2015, to attempt to repossess equipment they installed. After he could not
enter the building, he contacted the number on file for defendant. He spoke to a person
identifying himself as defendant, who stated he would allow them to reclaim the equipment and
walk away from the installation. They agreed to do so at the end of that week or the next week.
However, defendant later called back and said he was unwilling to do so.

q19 3. Count VI}, New Age Home tmprovement

20 Ryan Stitt, formerly a general contractor and sole proprietor of New Age Home
Improvement (New Age), testified he worked on the Kentucky Building from June or July
through December 2014. New Age performed framing work, installed drywall, built stairs,
performed metal installation and demolition, and repaired flooring. Stitt testified defendant found
him online, asking for a quote on putting in an upstairs balcony. The two discussed how
payments would be made. Stitt would deliver invoices “and he would—I don’t know if it was
funded through the—through the City of Rantoul or if they signed off with the bank, but he
would have to take the invoice.” Defendant mentioned the source of payment was a microloan
fund. Defendant did not mention he expected to receive an inheritance or insurance settlement.
Defendant also mentioned he received some money from his father. Stitt did not remember
details from the conversation: For his early work, through August 2014, Stitt was paid promptly.
Stitt was not paid for an invoice dated October 6, 2014, for “hanging, finishing, sanding,

drywall.” The invoice did not separate charges for labor and materials. The two were treated the
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same on the invoice. Stitt and defendant had an arrangement for payment of that invoice.
Defendant paid for the material, which was drywall and insulation. He made a partial payment
for labor. Stitt was to receive the rest of the payment at the end of the job. Stitt believed he would
be paid from the village loan fund. Defendant initialed and dated the outstanding balance.

921 According to Stitt, defendant failed to pay the December 18, 2014, invoice. When
Stitt gave defendant the invoice, defendant first said he paid for the work and refused to give Stitt
more money. Then, defendant said he had no more money to give him. Sttt testified he would
not have extended services on credit to defendant had it not been for the village loan fund.

q22 4. Count Vi, Contractor Services of Tmois

923 Arlyn Rudin, a partner and subcontractor for Contractor Services of Illinois
(Contractor Services), testified Contractor Services installed whole house, central vacuum
systems; closet organizers; shower glass; mirrors; and bath accessories. Defendant called
Contractor Services in late November 2014 seeking to have a central vacuum system installed in
the Kentucky Building. Rudin met defendant at the job site. Later, defendant discussed having
closet organizers installed. When Rudin asked defendant how to invoice him, defendant said he
was getting money from a grant from the Village of Rantoul. It was important for Rudin to
establish how payment would be made as defendant was not a contractor they worked with
regularly. Rudin wanted to know how defendant would pay for the work. Because defendant said
the money was coming from the Village of Rantoul, Contractor Services did not require payment
in advance. Defendant mentioned no other source for payment.

924 Rudin testified installation was difficult, as the building was old. Contractor

Services charged defendant $2250 for installation of the central vacuum system. Contractor
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Services charged defendant $3895.85 for installation of the closet organizers. Defendant paid for

neither.
q25 5. Count X, Victor Treat & Sons, Inc.
126 Victor Treat testified defendant approached him in September 2014 to install

drywall on three levels of the Kentucky Building. At that time, the building was “in pretty sad
shape.” Treat provided an estimate of $16,750. Defendant did not accept that estimate. In
January 2015, defendant contacted Treat again to ask for a new estimate. By that point, the
building “looked a lot better.” A good portion of the drywall had been installed. Defendant told
Treat he and his brother had installed the drywall. Defendant said his brother, however, had other
obligations and could not complete the work. Treat provided an estimate. Treat initially told
defendant he would need half of the money as a down payment. Defendant told Treat he could
not do that. Treat asked how he would be paid. Defendant responded he would pay Treat from “a
grant or something through the [Village] of Rantoul.” Treat was a little skeptical about the source
of payment. He talked to some of his other customers in town and confirmed defendant had
received a loan through the Village of Rantoul. Treat did not know the amount of the loan.

927 Treat testified he put a finish coat on the existing drywall and installed drywall in
areas that were not completed. The price for this work was $8250. Treat sent defendant a
February 9, 2015, invoice for this work. Defendant responded by telling him the Village of
Rantoul performed an inspection and wanted more work done on the first floorl before it would
release the funds. Treat agreed to perform additional work, installing drywall in a small
bathroom. Treat sent defendant an April 13, 2015, invoice for $850 for the additional work.

Defendant did not pay Treat.
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928 6. Count X, ServPro of Clinton

129 Richard Roth, owner of ServPro of Clinton (ServPro), testified defendant
contacted his business to perform work on the Kentucky Building. Roth met defendant on May
19, 2015. At that time, the second floor, “[o]ther than being dusty *** was a beautiful setup.”
When one walked up the stairs, there was a bedroom and a bathroom. To the right was a sliding
barn door that opened to a great room with a kitchen, living room, and dining room. Televisions
had been hung. There was also a “dumbwaiter type of elevator system.” Defendant hired ServPro
to do a postconstruction cleanup, specifically cleaning the dust from the floor that had been
sanded. Defendant told Roth the flooring company had agreed to pay for the cleanup once
ServPro sent them the bill, According to defendant, the flooring company wanted to see the bill
to determine whether it would pay out of pocket or submit a claim to their insurance company.
On May 21, 2015, a contract was signed and ServPro began work on the Kentucky Building. The
total cost for the work was $4445.30. Defendant did not pay ServPro. Defendant identified no
other source of payment other than the flooring company.

930 7. Comnt X, Classic Granite & Marble

131 Richard Herr, owner of Classic Granite & Marble, testified defendant entered his
showroom in the summer of 2014, asking about kitchen countertops to be installed in the
Kentucky Building. Defendant contracted with Classic Granite & Marble in December 2014. The
amount of the bid agreed upon by defendant was $8255. Generally, Classic Granite & Marble
required a 50% deposit. That was “whited out” on the contract, as defendant had a loan through
the Village of Rantoul. Herr testified defendant told him the work had to be done first and then

the Village would inspect the work and issue a check “in full.” Defendant told Herr the Village
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would not issue a partial payment. Defendant identified no other source of payment.
932 Herr explained he visited defendant at the Kentucky Building during the fall of
2014 and noticed the cost of the work done exceeded $50,000. Herr said the Kentucky Building
“was a very nice place.” When they stopped at the middle level, defendant told him it was going
to be a theater room. Herr said, “you obviously didn’t do this for $50,000.” Defendant responded
Herr was correct. Defendant assured Herr “he saved the $50,000 for the flooring and the
countertops [because] he felt like those were the two most expensive things that he was doing.”
Defendant mentioned no other source of income for the granite work. Herr noted defendant did
say he had a cleaning business.
933 Defendant was sent an invoice for the granite work in March 2015. Defendant
told Herr he submitted the bill to the Village, which was in the process of “doing the
collections.” At some point, Herr received a call from defendant. Defendant told him there was
“to be a report on the news about some contractors not being paid and the Village had revoked his
loan. Defendant further told Herr he was the victim of identity theft.
934 On cross-examination, Herr testified Classic Granite & Marble had earlier
completed work on a house defendant owned in Rantoul. Defendant paid for that work.
935 8. Count XIV , Lanz Meating and Cooling
136 Jacob Farmer, a comfort consultant for residential sales for Lanz Heating and
Cooling, testified defendant, in 2014, called the Lanz Heating and Cooling sales coordinator to
make an appointment to discuss improvements at the Kentucky Building. On August 22, 2014,
Farmer met defendant at the Kentucky Building. Defendant wanted to make the second floor of

the building a residential space. For the mezzanine level, defendant was considering office space.
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Lanz Heating and Cooling installed two ductless units. On the second floor, defendant wanted a
system for the great room with a family area and a kitchen as well as a system for the bedroom,
master-suite area. On August 26, 2014, Farmer presented the plan to defendant. At that time,
they discussed payment. Defendant told Farmer about the loan he was getting from the Village of
Rantoul. He further told Farmer about the other projects defendant had completed. The two
looked at video of the other projects.Defendant told Farmer the Village of Rantoul was giving
him a loan for his work as he was restoring an older historical building.

937 The first invoice was sent to defendant on September 19, 2014, after 90% of the
work had been completed. Lanz Heating and Cooling requested 90% of the payment for that
work. The total for the project was $28,120.

938 Normally all proposals from Lanz Heating and Cooling require a down payment
of 50% with the rest due upon completion. In this case, Farmer did not require the down payment
“[bJecause [defendant] had mentioned the Village of Rantoul loan.” Farmer also stated:
“[Defendant] had mentioned that he had done this before, and it seemed like a very noble cause I
thought at that time. And then on top of that, I was required to meet another time with what 1
expected to be two gentlemen from the Bank of Rantoul. They had me walk through and show
them exactly what we were going to do before the work was even begun.” The two men wanted
to know about the scope of the work. This meeting occurred the week before work began, in
September 2014. Defendant further told Farmer the bank would not release funds until the work
was completed.

939 According to Farmer, defendant identified no other source of funds for payment.

Defendant had mentioned he owned a cleaning business in the context of scheduling meetings
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and installation. Defendant signed the August 27, 2014, estimate for $28,120. In October and
early November, Lanz Heating and Cooling did plumbing work for defendant, amounting to
$6525. By this point, 90% of the work was completed. All of the work was to be done by
December 1, 2014. Defendant told Farmer “there had to be a final walkthrough from the bank
after all of the work was done before they would pay.”

40 Troy Lanz, owner of Lanz Heating and Cooling, testified Lanz Heating and
Cooling did not require a deposit for work at the Kentucky Building because of the involvement
of the Bank of Rantoul. In January or February 2015, defendant said he would give Lanz $2000,
but defendant did not do so. No payment was made by defendant to Lanz Heating and Cooling.
Lanz testified his business lost $5109 in labor charges and $26,724 in equipment charges.

141 9. Nage of Rantoul

942 Daniel Culkin, the director of the inspection department for the Village of
Rantoul, testified he was asked in July 2014 to oversee and verify expenditures of the $50,000
loan to defendant. This process involved the owner of the property delivering a bill or statement
for work that was being done. Culkin would then go to the property, verify the work was
completed, and initial the statement or bill or contact the bank officials to authorize payment.
Culkin’s role did not include approving whether expenditures were appropriate. Vendors did not
need to wait until the project was finished to submit an invoice for payment. They could perform
the work in phases.

9143 According to Culkin, when he first visited the Kentucky Building to oversee
defendant’s expenditures, the building was, zoning-wise, a commercial district property. The

property was in “rough condition.” It was not finished above the first floor. Culkin had regular
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contact with defendant. Defendant submitted an invoice from New Age, which Culkin approved'.
For that invoice, Culkin contacted the bank representative to authorize payment. When Culkin
was shown two other invoices for work performed by New Age, Culkin testified defendant did
not submit those invoices for payment.

944 Culkin testified defendant had not submitted invoices for Contractor Services,
Davis Floor Sanding and Refinishing, Classic Granite and Marble, Lanz Heating and Cooling,
Custom Flooring, ServPro, Victor Treat and Sons, Good Vibes, Phoenix Insulation, Inc.
(Phoenix Insulation), Waters Electrical Contracting, or Miracle Method of Central Illiﬁois.
9145 Around September 2014, Culkin became concerned about the amount of money
left in the loan fund. A large payment had been made to Roto-Rooter and “something like
$12,000” remained. This concerned Culkin because he knew other bills were coming due,
including an estimate provided from Lanz Heating and Air Conditioning for around $28,000.
946 On cross-examination, Culkin testified the Bank of Rantoul made the payments
after receiving verification from Culkin. Culkin did not know how the bank dispersed the
payments. He did not see any of the checks.

947 10. Bank of Rantoul

148 Craig Rogers, a commercial loan officer for the Bank of Rantoul, described the
process of the microloan program. Under the program, the Village approved loans to individuals
and the Bank of Rantoul serviced the loans. The Village’s loan funds were tracked via “paper
trail.” According to Rogers, “The village would give us a check for a dollar amount. After
disbursements to the customer *** or person, we would then take the remaining funds into

another cashier’s check until the next draw request.” Rogers agreed “instead of having numbers
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on a computer account, you physically draft a cashier’s check for the balance and then replace it
with a new one each time there is a disbursemel;;t” because the money was not the bank’s money
and that was how the bank kept track of the rem’aining amount left on the loan.

949 Rogers testified the bills would go to either the Village of Rantoul or to himself. If
Rogers received a bill, the Village would sign off on the bill before funds were disbursed. If the
bills went to the Village, the Village would contact the bank and tell them to disburse the funds.
Culkin was the contact with the Village. Rogers was not aware of any disbursement made
without defendant’s and the Village’s approval,

950 According to Rogers, defendant’s loan was for $50,000. Each time a disbursement
was made, Rogers confirmed the outstanding balance with defendant. A State’s exhibit shows
the balance of the loan was $50,000 when it was new as of July 9, 2014. As of September 3,
2014, only $17,500 remained. As of October 7, 2014, only $8170.70 remained available to
defendant. Three days later, approximately $3700 remained. By January 16, 2015, that number
was approximately $900. At no point did Rogers receive an invoice for payment for Custom
Flooring, Hesterberg Electric, Good Vibes, Miracle Method of Central Illinois, Victor Treat and
Sons, Davis Flooring Sanding and Refinishing, Phoenix Insulation, Contractor Services, Waters
Electric Contracting, Lanz Heating and Cooling, Classic Granite and Marble, or ServPro.

951 Dennis Long, chairman of the board of the Bank of Rantoul, testified he sat on the
committee that reviewed and approved loans through the Village of Rantoul Microloan Program.
Defendant applied for the loan in 2014 after he acquired the Kentucky Building. The Kentucky
Building was the old Litchfield Hardware building. Defendant wanted to do extensive

remodeling with plans to rent the first floor as commercial space and reside on the second floor.
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Defendant requested a loan for $50,000, the maximum amount allowed under the program. The
loan was “closed-end credit,” meaning the loan would not be readvanced.

952 In the course of applying for the loan, defendant informed Long of his sources of
income. Defendant’s tax returns showed income from a cleaning business. Defendant also
received disability income from social security. The funds from the microloan were to be spent
on rehabilitating structural issues within the Kentucky Building. At no point during the
conversations regarding defendant’s income did defendant mention anticipating an inheritance or
insurance settlement. He also did not mention a payment related to a child-support obligation.
153 Long testified defendant had rehabilitated an old church in Rantoul. Defendant
sold that property, and the committee understood the proceeds from that sale went to purchase
the Kentucky Building and rehabilitation of that building.

154 Long testified regarding an incident where he received a phone call from a
plumbing contractor inquiring as to the availability of funds to be paid on work he had done for
defendant. Long told the contractor the funds were available at that time. Defendant approached
Long the next day. Defendant was “rather irate” Long had told the man funds were available. On
September 3, 2014, a $17,500 payment was issued to Roto-Rooter.

955 1. Defendant’ s Testimony

956 Defendant testified he had lived in Rantoul since 2010. He owned a cleaning
business, which did janitorial work for offices and factories. At the time of his testimony,
defendant’s cleaning business had no employees.

157 Defendant had building and renovation experience. In 2001 , he and his then-wife

constructed a house. For that project, defendant acted as a general contractor and hired multiple
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contractors. The contractors were paid for their work. Defendant and his wife resided there for
five years until they divorced. Defendant then purchased a church in Rantoul and renovated the
building into a residence. He hired contractors to complete the project and lived there for three
years before selling it in 2013,

958 When defendant purchased the Kentucky Building in December 2013, he had a
plan in place to pay for the renovation. Defendant used $84,000 in proceeds from the sale of the
church to purchase the building. He intended to use proceeds from that sale to purchase materials
such as appliances, toilets, lights, and drywall. To further help finance the renovation, defendant
applied for a microloan from the Village of Rantoul. His intent was to use microloan proceeds
for brick work, plumbing, and some materials. Defendant’s renovation plans included $175,000
he believed he would receive from his father’s estate. Defendant’s father told defendant he
would leave him $175,000 upon his death. Defendant’s father died in December 2012. As of the
date of his testimony, defendant had not received any money from his father’s estate. Defendant
believed he was going to, as his “grandmother was to distribute it to [him] for the purchase of
another property.” Defendant intended to use that $175 ,000 for the larger jobs, such as floor
sanding, insulation, countertops, air conditioning, and electrical work.

959 Defendant testified regarding the rules of receiving the microloan. At the June
2014 meeting regarding his loan, defendant took notes. Defendant was told he had to hire
licensed contractors and inform the contractors that he had been approved for the microloan.
Defendant told everyone about the loan because he was instructed to do so. The microloan
appeared in the newspaper in 2014. More than half of the contractors contacted defendant after

the information was published in the paper, including Stitt from New Age. Defendant could not
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name other contractors who initiated contact with him. There were “so many people,” about six.
Defendant denied telling any of the contractors they would receive payment from the loan.
Defendant told the contractors he would pay them from the inheritance.

960 In November 2014, a television producer contacted defendant, asking him if he
would be interested in doing a reality show rehabbing commercial properties into homes. The
producer saw some photos on Facebook. The two reached an agreement. Defendant told all of
the contractors about the reality show, some of whom were interested in participating.
Specifically, defendant identified Davis and Hess as having been recorded for the show. The
show had not been produced, but defendant wanted to pursue it.

961 Defendant testified regarding the $175,000 he expected to receive from his father.
He had several conversations with his mother, stepmother, and grandmother about the money.
He and his stepmother, Lisa Brown, had multiple conversations in December 2014. Lisa wrote
defendant a letter explaining she had health issues and would contact defendant’s grandmother to
try to take care of things in a timely manner. Defendant’s grandmother visited defendant four
times at the Kentucky Building. The first time was in December 2013, shortly after defendant
purchased the property. She returned in November 2014 to see the progress. His grandmother
wanted to follow his father’s wishes to continue with defendant’s project. Defendant first
suspected a problem with the money in April 2015. Defendant’s grandmother stopped returning
his calls. His uncle would not allow him to see her. In March 2016, defendant learned his
grandmother was in a nursing home. He visited her there. She did not recognize him. Defendant
knew he was not going to receive the money from his father.

962 Contractors began to file liens against the property. After a news story appeared
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on television regarding the Kentucky Building, a lawyer called defendant and recommended he
file for bankruptcy.

963 On June 17, 2015, defendant filed a voluntary petition for bankruptcy under
Chapter 7 of the Bankruptcy Code (11 U.S.C. § 101 et seq. (2008)). In his petition, he estimated
his assets as valued between $0 and $50,000 and his liabilities between $100,001 to $500,000.
On September 28, 2015, defendant was granted a discharge in bankruptcy. On the back of the
order was a general summary of the bankruptcy discharge. The order specifically stated that
“most fines, penalties, forfeitures, or criminal[-Jrestitution obligations” were not debts
discharged in bankruptcy proceedings.

9 64 On cross-examination, defendant testified he Wwas present when his father signed a
will leaving him $175,000. Defendant was told the money was in bonds, which were kept in a
safe at his grandmother’s house. Defendant’s name was on the bond. When asked why he did not
gain possession of the bonds upon his father’s death, defendant said it was his grandmother’s
intent to honor his father’s wishes. The money would be used toward the purchase of another
property.

965 At no point during the process of applying for the microloan did defendant tell the
lenders about the inheritance “because [he] had not received it.” Defendant denied telling
contractors the loan was his only source to pay them.

9 66 In January 2014, defendant’s grandmother gave him $10,000 to purchase a mobile
home for him to reside in. In 2008 or 2009, his grandmother gave him $30,000 to purchase a
vehicle.

967 On examination by the trial court, defendant testified he did not know if the will
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had been probated. Defendant testified he paid his grandmother back for the $30,000 she gave
him for the car. Defendant affirmed he was required by the microloan committee to tell

contractors he had the loan; he did not have to tell them they would or would not be paid from

the loan.
968 12. Rebuttal Evidence
969 The State called multiple witnesses in rebuttal. Davis testified it did “kind of ring

a bell” about the possibility of a reality television show. Davis, however, testified at no point was
it agreed part of his compensation came from the exposure he would get on the television show.
Davis reported defendant told him he would be paid through the loan. According to Davis,
defendant also stated, “When you’re done the bank will come in and inspect the work’s done and
you’ll be paid.”

970 On examination by the trial court, Davis testified he did not agree to be filmed or
interviewed for the television show, stating “[t]hat was not even discussed.” He did not believe
he was video recorded.

171 Long testified, during his two ‘or three conversations with defendant regarding
applying for the microloan, he did not tell defendant contractors had to be told of the existence of
the loan. Long was aware of no such requirement and he was present at every meeting of the

loan committee that defendant attended. Long did not hear any member of the committee tel]
defendant of such a requirement. Although he could not recall every conversation with

defendant, Long testified he would have remembered a conversation involving the alleged
requirement as “it’s so unusual, I would remember if T did it.”

972 Rogers and Culkin also testified of not being aware of any such requirement.
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973 - The State sought to enter into evidence an audio recording of defendant’s sworn
statements during bankruptcy proceedings. The proceeding was a meeting of the creditors and
defendant’s statements were made under oath. After defense counsel agreed to the trial court
listening to the nearly hour-long recording in chambers, and a four-week adjournment of the
trial, the trial court listened to the audio recording.

9174 At the bankruptcy proceeding, defendant testified to the fol]owing: He received a
letter dated February 24, 2015, signed by his stepmother Lisa. Earl Brown was defendant’s
biological father. He died in August 2012. Earl had an insurance policy he promised defendant
would receive. Lisa was listed as the beneficiary. Defendant was not listed as a beneficiary.
Defendant stated he was to receive half of the funds or $150,000. There was nothing in writing.
Defendant had not seen the insurance policy. Defendant did not know why he had not received
the money. He did not know if he would. Whenever he asked Lisa about the money, she would
“break down” or say, “I’ve been busy.” Defendant testified he had not seen a will. He believed
there was no will. He did not know if probate proceedings were started in Ohio upon Earl’s
death. Lisa told defendant she had not received any money.

175 Defendant testified he believed he would receive his inheritance. Defendant said
the only way he could cover the payments to the contractors was with that money. Earl had eight
children. None of the other children were promised any proceeds from the life insurance. Lisa
knew defendant bought the Kentucky Building and planned to renovate the building. Defendant
stated the Kentucky Building property was worth $34,000.

176 Defendant testified he received $160,000 from the sale of the church property. He

believed $42,000 to $45,000 remained on the mortgage. There were no other liens or secured
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loans. Defendant paid $35,000 for the Kentucky Building.

177 Work had been done on the first floor of the Kentucky Building, including
demolition work and removing plaster from the walls. Molina Masonry had been paid for the
work from the microloan. Hesterberg Electric installed some electrical conduit but was not paid
for the work. The only other work done at the time of the bankruptcy proceedings was painting
by “Brad.” Defendant paid “Brad” "a “couple hundred dollars” from defendant’s cleaning
business proceeds. Later, however, defendant stated Brad had not yet started painting.

978 Defendant was living in the building at the time of the bankruptcy proceedings.
He denied receiving letters from the Village of Rantoul telling him he could not live in the
residence. Defendant made payments on his mortgage. When told the construction permit for the

Kentucky Building expired, defendant stated he no longer needed one as there was no work left

to be done.
979 B. Verdict
9180 The trial court found no dispute defendant received the goods and services as

alleged in the complaint and he failed to pay fully for all of them. The court found defendant
“clearly intended to permanently deprive the respective owners of the use or benefit of the
property.” The court thus noted the sole issue in dispute was “whether [defendant] knowingly
obtained these goods and services by deception.” The court found the reasonableness of any
belief defendant would obtain anything from his father in terms of inheritance “was fading by the
fall of 2014 when the bulk of the project, at least that part that is subject to the 14 counts of the
complaint in this case, was alleged to have taken place.” The court further found incredible

defendant’s testimony the funds from his previous rehab project were to be used. The court noted
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it listened to the audio recording of defendant’s testimony from the bankruptcy proceedings,
when defendant was questioned “thoroughly” regarding “the disposition of the funds from the
sale” and defendant’s explanation “was confusing and vague at best.” The court addressed each
count individually and found defendant not guilty of a number of counts upon finding no
evidence in those counts to show defendant obtained those goods or services through deception.
This included count IV, by which the State alleged defendant committed theft of property
exceeding $500 in value from Phoenix Insulation, Inc. The court found defendant guilty of
counts III, V, VI, VII, VIII, IX, X, X1, and XIV.
981 C. Sentence
q 82 At the sentencing hearing, the State requested a prison sentence of five years and
an order of restitution in the case. Defense counsel began argument by stating he was saddened
by the State’s request for five years. Counsel argued the following;:
“I said from the onset, you know, [defendant] should be

held liable in terms of, you know, paying these contractors back.

But right now we have a criminal justice that has 2.3 million

people incarcerated, your Honor, and if there is anyone deserving

of the opportunity to not go inside of a prison or a jail, it’s

[defendant]. Prison doesn’t get you better. ***

[Defendant] goes away for five years, the building is gone.

No one has it, right? It’s absolutely gone.”

Counsel further argued, “I would hope that even the contractors themselves don’t want to see this

man go to prison. Yeah, they want to be paid back, but to see him go to prison?”
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983 The trial court sentenced defendant to probation. On counts III, V, VII, X, and XI,
which were convictions for theft of services having a value of over $300, defendant was
sentenced to 12 months’ probation. For counts VI, VIII, and IX, convictions for theft of property
exceeding $500, defendant was sentenced to 30 months’ probation. On count XIV, defendant
was sentenced to 48 months’ probation. The trial court also ordered defendant to pay $95,331.10

in restitution. Of this amount, $3322 was ordered to be paid to Phoenix Insulation.

984 This appeal followed.

985 II. ANALYSIS

9186 A. Sufficiency of the Evidence

187 Defendant first challenges his convictions for counts 111, VII, and VIII, alleging

the State failed to prove beyond a reasonable doubt he knowingly obtained services or products
by deception. Defendant’s conviction on count I1I was for theft of services having a value
exceeding $300; defendant’s convictions on counts VII and VIII were for theft of property
having a value exceeding $500.

988 Upon a challenge to the sufficiency of the evidence to support a criminal
conviction, this court considers the evidence “in the light most favorable to the prosecution” and
determines whether “any rational trier of fact could have found the essential elements of the
crime beyond a reasonable doubt.” People v. Ward, 215 111. 2d 317, 322,830 N.E.2d 556, 559
(2005). In this undertaking, we examine the record as a whole and not simply the evidence
supporting the State’s theory of the case. See People v. Wheeler, 226 111. 2d 92, 117-1 8, 871
N.E.2d 728, 742 (2007).

989 1. Count T, Theft of Services
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990 As to count III, defendant was convicted of theft of services from Davis Floor
Sanding and Refinishing (see 720 ILCS 5/ 16-3(a) (West 2014)). Under section 16-3(a) (720
ILCS 5/16-3(a) (West 2014)), one “commits theft when he or she knowingly obtains the
temporary use of *** services of another which are available only for hire, by means of threat or
deception or knowing that such use is without the consent of the person providing the ***
services.” “Deception” is defined as to do the following “knowingly”:
“(a) Create or confirm another’s impression which is false
and which the offender does not believe to be true; or
(b) Fail to correct a false impression which the offender
previously has created or confirmed; or
* ok ok
() Promise performance which the offender does not
intend to perform or knows will not be performed. Failure to
p?rform standing alone is not evidence that the offender did not
intend to perform.” 720 ILCS 5/ 15-4(a), (b), () (West 2014).
Defendant cites case law establishing the offense of theft-by-deception requires proof the
defendant acted with “specific intent to defraud.” See People v. Reich, 241 I1. App. 3d 666, 667,
670, 610 N.E.2d 124, 125, 126-27 (1993) (citing I11. Rev. Stat. 1987, ch. 38, q 16-1(b)(1)). The
State does not contradict defendant’s conclusion regarding the offense here, as theft of services
based on deception (see 720 ILCS 5/ 16-3(a) (West 2014)) also requires proof defendant acted
. with specific intent to defraud Davis Floor Sanding and Refinishing.

191 Defendant argues there was no evidence the services of Davis Floor Sanding and
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Refinishing were provided as a result of deception or defendant specifically intended to defraud
the company. Defendant emphasizes, while Davis’s testimony established defendant told Davis
he would pay him from the proceeds of the microloan in November, when the decision was made
to provide the services in January 2015, defendant said he had $31,000 set aside to pay for the
refinishing but did not state those funds would come from the microloan. Defendant further
emphasizes his testimony he believed he was to receive funds from his father’s estate and he
intended to pay Davis Floor Sanding and Refinishing from those funds.

992 We find the evidence, viewed in the light most favorable to the prosecution,
sufficiently establishes defendant had the specific intent to defraud Davis Floor Sanding and
Refinishing. That the microloan was not mentioned specifically in January 2015 does not render
this element unproved. The testimony establishes on November 24, 2014, defendant told Davis
the floors would be paid for through a village loan. He mentioned no other source of payment,
When the two met again, less than two months later, he said $31,000 was set aside for floor
work. Defendant did not tell Davis the flooring would be paid for through any other financial
source. The failure to “correct a false impression which the offender previously has created”
sufficiently establishes deception. 720 ILCS 5/15-4(b) (West 2014). While defendant testified he
intended to pay for these services through an inheritance, the trial court plainly did not believe
him. This conviction is upheld.

993 2. Count V1§, Theft of Services

194 Defendant next argues the evidence was insufficient to establish he intended to
deceive Stitt and New Age and, therefore, his conviction for count VII was improper. Defendant

emphasizes Stitt’s decision not to require a deposit was not the product of deception. He focuses
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on the fact defendant paid Stitt’s invoices and performed his part of the agreement until the loan
fund was nearly exhausted.

995 We disagree. The evidence establishes Stitt would not have agreed to perform the
services had he not been told of the microloan fund. That defendant paid part of the invoices
does not lead to the conclusion defendant intended to pay Stitt fully and, therefore, was not
acting to deceive him. Instead, in the light most favorable to the State, this conduct shows
defendant wanted New Age to continue working on the Kentucky Building. New Age performed
work over several months. The July 24, 2014, invoice for “Site Work week 1,” in the amount of
$3500, was paid. The August 1, 2014, invoice for $1500 was also paid. New Age continued to
work on the Kentucky Building, performing framing work, installing drywall, and building
stairs. When presented with the October 6, 2014, invoice, defendant did not pay the entire
invoice. Stitt and defendant worked out an agreement. Defendant paid for the materials and
would pay for the labor when the work was completed. New Age continued to work. Defendant
then refused to pay the December 18, 2018, invoice, totaling $5100, asserting no money was left.
As defendant continued to have Stitt work for him, the microloan funds were dwindling and he
was acquiring debt to other contractors, such as Contractor Services. As of October 10, 2014,
when the agreement with Stitt was renegotiated, approximately $3700 of the microloan
remained. The evidence sufficiently established the State proved beyond a reasonable doubt

defendant intended to deceive Stitt and New Age to acquire services from them.

996 3. Count V1LY, Theft of Property

997 a. Sufficiency of the Evidence

998 Defendant next argues the State failed to prove him guilty beyond a reasonable
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doubt of theft of pr(;perty from Contractor Services. Defendant argues there was no fraudulent
representation on his part and no evidence the products Contractor Services provided were given
as a result of that deception or that he had the specific intent to defraud Contractor Services.
Defendant emphasizes Rudin, an owner of Contractor Services, stated, regarding the deposit, he
“assumed that it would be taken care of.”

9199 Defendant’s emphasis on he “assumed that it would be taken care of” is
misleading as Rudin expressly testified he would not have provided the property had he not been
informed of the microloan and, after he asked how defendant “was getting the money,”
defendant said he was getting money from the Village of Rantoul. There is sufficient evidence
from which it may be determined the misrepresentation was the reason Rudin and Contractor
Services entered into the agreement with defendant and installed their equipment.

9100 In addition, there is ample evidence defendant had the specific intent to defraud
Rudin. As of November 2014, when defendant first contacted Contractor Services to contract for
over $6000 of goods and services, less than $3700 remained in the microloan. Defendant had
failed to pay at least one other contractor (New Age in October 2014), and defendant continued
to gain services and products from other contractors. There is ample evidence undermining
defendant’s alleged belief he would receive funds from his father’s estate. No contractor stated
defendant mentioned the inheritance as the means of paying for services. Earl died in December
2012, and defendant had not yet received funds from his father’s estate. Testimony from the trial
and the bankruptcy proceedings was inconsistent as to whether Earl had a will and whether the
funds were from insurance proceeds or bonds. Given these inconsistencies, the trial court

reasonably did not believe him.
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q101 b. Misdemeanor

9102 Defendant argues, in the alternative, his conviction for count VIII should be
reduced from a felony to a misdemeanor because the State failed to establish he stole property
valued at more than $500, an element of the offense. Defendant acknowledges the exhibits
introduced by the State show Contractor Services performed work on the Kentucky Building but
emphasizes those exhibits fail to differentiate between the value of the property defendant was
convicted of taking and the services provided. Defendant reasons, because there was no proof of
the value of the property taken, aﬁ element of the offense, his conviction for theft of property
exceeding $500 cannot stand and must be reduced.

9103 Theft of property under section 16-1(a)(2) of the Criminal Code of 2012 (720
ILCS 5/16-1(a)(2) (West 2014)) is a Class 3 felony if the value of the property taken exceeds
$500 but is less than $10,000 (720 ILCS 5/ 16-1(b)(4) (West 2014)). However, if the value does
not exceed $500 and the theft of property does not occur “from the person,” then the theft is a
Class A misdemeanor. See 720 ILCS 5/16-1(b)( 1) (West 2014).

9104 The State concedes no evidence was presented to show the property involved in
the installation of the vacuum system and shelving exceeded $500 and defendant’s conviction
should be reduced to a Class A misdemeanor. While evidence demonstrated the total owed to
Contractor Services approached $6060, there was no division of the parts and labor.

9105 We accept the State’s concession the evidence was insufficient to prove beyond a
reasonable doubt defendant committed theft of property over $500. See 720 ILCS 5/16-1(a)(2),
(b)(4) (West 2014). We further accept both parties’ concession the evidence is sufficient to

establish misdemeanor theft. See 720 ILCS 5/ 16-1(a)(2), (b)(1). We therefore reduce defendant’s
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conviction from theft of property exceeding $500 to misdemeanor theft and remand the cause to
the trial court for resentencing on the lesser charge. See People v. Rowel\, 229 I11. 2d 82, 101,
890 N.E.2d 487, 498 (2008) (reducing the conviction from felony retail theft to misdemeanor
retail theft and remanding for resentencing).

9106 B. Defendant’s Right to Be Present

9107 Defendant next argues plain error occurred when his right to be present at all
critical stages of trial was violated. Defendant contends the trial court’s private listening to an
audio recording of the bankruptcy proceeding, even with trial counsel’s consent, denied him a
fair trial. Defendant acknowledges the issue was not preserved for our review but asserts, under
Yeople v. Lucas, 2019 IL App (1st) 160501, 141 N.E.3d 341, we should reverse under the
plain-error doctrine.

1108 Under the plain-error doctrine, a clear or obvious error forfeited below may be
remedied on appeal if (1) the evidence was closely balanced or (2) the error was sufficiently
gra;/e it affected the fairness of the trial and challen.ged the integrity of the judicial process.
People v. Thompson, 238 111, 2d 598, 613, 939 N.E.2d 403, 413 (2010). The first task in
plain-error analysis is consideration of whether a clear or obvious error occurred. \d. The burden
of proving such error falls on defendant. Yeople v. Heron, 215 11l 2d 167, 187, 830 N.E.2d 467,
479-80 (2005).

9109 The clear or obvious error complained of allegedly occurred when the trial cour.t,
upon defense counsel’s express agreement, listened to an audio recording of defendant’s
testimony during the bankruptcy proceeding. A defendant’s general right to be present at all

critical stages of criminal proceedings, from arraignment to sentencing, is guaranteed by both the
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Ilinois and United States Constitutions. Peop\e v \indsey, 201 I11. 2d 45, 55, 772 N.E.2d 1268,
1275 (2002). Case law shows the analysis of whether a defendant has been denied the right
generally involves two considerations: (1) whether the criminal proceeding at issue is a “critical
stage” and (2) whether defendant’s denial of that right is an error for which reversal is required.
See \d. (considering whether the jury waiver was a critical stage of proceedings); see also Lucas,
2019 IL App (1st) 160501, §9 5, 14 (evaluating whether defendant was denied her right to be
present when a video of her arrest was viewed during trial outside her presence). Here, the
parties do not dispute the trial court’s listening to an audio recording of defendant’s testimony
occurred during a critical stage of proceedings. We note such an argument could reasonably have
been made. See People v. Grodoe, 2019 IL App (1st) 180503, 9 51-52, 145 N.E.3d 411 (finding
the defendant’s presence at the trial court’s in camexa viewing of a traffic stop and arrest during
trial was not at a critical stage of the proceedings as the officer testified to the events and
accuracy of the video and the defendant was able to cross-examine the officer and argue
regarding the contents of the video); People v. Richardson, 2021 IL App (1st) 190821, 99 2, 61
(finding the defendant was not denied his right to be present when the trial couﬁ viewed
videotaped evidence W camera during a pretrial hearing upon concluding the viewing did not
occur at a critical stage of proceedings); Reople v. Young, 2013 IL App (4th) 120228, 99 24-25,
996 N.E.2d 671 (same); <f. Lacas, 2019 IL App (1st) 160501, 9 5 (distinguishing Y oung, on the
basis the n camera viewing of the video was for the purposes of establishing admissibility at trial
and not the “actual offer as substantive evidence™). However, because such argument was not
raised or countered and the matter may be readily resolved based on consideration of whether

defendant was denied a fair trial, we make no determination on this ground.
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9110 The Supreme Court of Illinois has held “even where a defendant has the general
right to be present because the proceeding is a ‘critical’ stage, a defendant’s absence is not a

et se constitutional violation” and “a defendant’s absence from such a proceeding will violate
his constitutional rights only if the record demonstrates that defendant’s absence caused the
proceeding to be unfair or if his absence resulted in a denial of an undetlying substantial right.”
Lindsey, 201 111. 2d at 57. The question of whether the faimess of the trial was affected by the
defendant’s absence from part of the trial must be considered based on the record as a whole. 4.
We note defense counsel cannot waive a defendant’s right to be present on the defendant’s
behalf. See People v. Lofton, 194 I11. 2d 40, 66, 740 N.E.2d 782, 797 (2000).

1111 Defendant contends, under LoSton, reversible error is established when the record
as a whole shows “the defendant’s presence at the proceeding would have contributed to his
opportunity to defend himself against the charges.” \d. at 67. Defendant maintains his presence at
the listening to the audio recording would have unquestionably allowed him to contribute to his
defense.

112 Defendant’s argument is based on a misapplication of Lofton. In Lofton, the court
was asked to determine whether defendant was denied his right to be present during a hearing
conducted pursuant to section 115-10(b)(1) of the Code of Criminal Procedure of 1963 (725
ILCS 5/115-10(b)(1) (West 1996)), a hearing to determine whether to admit an out-of-court
statement by an alleged victim of predatory sexual assault. See Lofton, 194 I11. 2d at 62-64. The
Lofton court considered whether “the defendant’s presence at the proceeding would have
contributed to his opportunity to defend himself against the charges” in deciding whether the

hearing at issue occurred during a “critical stage.” See \d. at 73. After finding defendant’s
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presence would have contributed to his opportunity to defend himself, the court then turned to
the question of whether defendant was denied a fair trial: “By the time trial began and [the]
defendant was present to defend against the charges, it was too late for him to protest the
admissibility of [the alleged victim’s] hearsay statements, damaging in the extreme to his
defense.” 4. at 72. The court found reversal warranted after not only finding the defendant’s
presence would have contributed to his opportunity to defend himself but also after finding due
process was denied:

“Because the record indicates that defendant’s presence at the

section 115-10 hearing would have contributed to the faimess of

the criminal proceeding against him and that a fair and just hearing

was thwarted by his absence, we conclude that the section 115-10

hearing was a stage critical to the outcome of the criminal

proceeding at which defendant had a right to be present. Hence, we

are brought to the conclusion that defendant’s absence resulted in

his being denied a fair and just trial, thereby violating his due

process right of presence.” (Emphasis added.) 4. at 72-73.
9113 Contrary to defendant’s contention, Lofton shows defendant, to prevail, must
establish both the alleged error occurred during a critical stage of proceedings, as defendant’s
presence would have contributed to the fairness of the proceeding, and he was denied a fair and
just trial. We thus turn to the question of whether defendant has established he was denied a fair
trial when the trial court listened to the audio recording in defendant’s absence.

114 In his appellant briefs, defendant relies heavily on the decision in Lugas to support
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his claim he was denied the right to a fair trial. In \ueas, a bench trial was held on the charges
the defendant committed, among other offenses, driving under the influence of alcohol and
misdemeanor resisting a peace officer. Lucas, 2019 IL App (1st) 160501, 99 1, 4. Before
witnesses were called, the State sought to publish a video of the defendant’s traffic stop captured
by an officer’s squad car.\d. 9 5. The parties stipulated to the authenticity of the video. \d. The
trial court then addressed the defendant, telling her, because the courtroom did not have video
capabilities, he would view the video in chambers in the presence of the attorneys. \d. The court
asked the defendant if she understood and the defendant replied she did. \4. The court then
recessed the proceedings to watch the video in chambers. \d. 99 5-6.

q115 On appeal in \ucas, the majority found the defendant’s ri ght to be present was
denied as the faimess of the proceedings was undermined when the defendant was unable to
view the evidence against her and aid in her own defense. 4. § 14. Notably, the court highlighted
the fact the defendant could not hear or see the evidence presented in chambers and the evidence
did not show the defendant “viewed the video before trial.” \d. 9 16. The court further found the
defendant’s absence impacted a fundamental right; the right to testify on her own behalf, \4.
119. Because “[t]he violation of [the defendant’s] right to be present had a cascading impact on
fundamental rights,” the majority found second-prong plain error and reversed the defendant’s
convictions. \d. § 21.

116 In this case, there are marked differences in the underlying facts rendering the
defendant’s reliance on Lucas unpersuasive. First, the video in Lucas captured (1) an interaction
between the defendant and a police officer and (2) the events leading to an arrest for driving

while under the influence—events recorded from a point of view not shared by the Lucas
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defendant. The Lucas defendant may not have observed events contained in the video recording
and, because of the under the influence charges, may not have fully recalled or remembered
others. In contrast, here, the audio recording was of defendant’s sworn statements during a
bankruptcy proceeding—an event of which defendant had firsthand knowledge and there is no
indication he was “under the influence” at the time of the recording. Second, in ucas, the record
establishes the defendant learned of the trial court’s decision to view the video recording in
chambers immediately before it was to be viewed outside of her presence. \d. § 5. Here,
however, defendant had over four weeks between the notice that the audio récording would be
heard outside his presence and the day the trial court listened to the audio recording. At the trial,
on April 11, 2017, during the State’s presentation of rebuttal evidence, the State indicated it
would introduce the audio recording from the bankruptcy proceeding. The record shows the
audio recording was produced during discovery. Defense counsel agreed to the State’s
stipulation the audio recording was a true and accurate recording of defendant’s testimony at the
bankruptcy proceeding. When the trial resumed on May 10, 2017, the trial court indicated it
listened to the audio recording the night before. The record demonstrates the audio recording was
provided during discovery, defendant was present during these discussions, and defendant had
ample opportunity to revisit his sworn testimony, of which he had firsthand knowledge, to aid in
his defense.

9117 Given the record, we find defendant has not shown the denial of the right to be
present resulted in an unfair trial or impeded another constitutional right, such as the right to aid
in his defense or to choose not to testify on his own behalf. Defendant has not established he was

denied a fair trial and thus, we find no clear error occurred.
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9118 C. The Effect of the Bankruptcy Discharge

9119 Defendant next argues his defense counsel was ineffective for failing to challenge
the restitution order. Defendant argues the bankruptcy discharge of the debts he owed to the
contractor-creditors prevented the trial court from ordering defendant to pay restitution to those
contractors for their losses. Defendant maintains the case lies at the intersection of bankruptcy
law and criminal-sentencing law and the discharge of his debts, the debts for which restitution
was ordered, barred the trial couﬁ from ordering restitution in this case. Thus, defense counsel
was ineffective for not challenging the restitution award.

9120 The case law establishes a two-part test to determine whether a defendant was
denied the effective assistance of counsel. A defendant must prove (1) his or her counsel’s
representation fell below an objective standard of reasonableness and (2) there exists a
reasonable probability the proceedin g’s outcome, absent counsel’s error, would have been
different. Yeople v. Young, 341 I11. App. 3d 379, 383, 79 N.E.2d 468, 472 (2003). The burden of
proving ineffectiveness falls on defendant. See Strickland v -\Nashinglon, 466 U.S. 668, 687
(1984) ((holding “the defendant tust show that counsel’s performance was deficient” and “the
defendant mast show that the deficient performance prejudiced the defense™) (Emphases
added.)). The failure to prove either prong of this test precludes a finding counsel was
ineffective.?mp\ev.McGa\‘t\, 2017 IL App (4th) 150608, 937,83 N.E.3d 671.

9121 In this case, defendant has not met his burden of establishing the first prong of his
ineffective-assistance-of-counsel claim as he has not established the Bankruptcy Code’s
discharge precludes this State’s courts from imposing restitution orders during sentencing to

compensate victims for debts unlawfully obtained. To support his argument, defendant cites
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multiple cases regarding the discharge provisions of the Bankruptcy Code, but he cites only two
cases that have considered whether a trial court can order restitution following a conviction in a
criminal proceeding for a debt discharged in bankruptcy. Defendant cites United States v.
Carson, 669 F.2d 216 (5th Cir. 1982), and United States v. Alexandex, 743 F.2d 472 (7th Cir.
1984). Neither supports defendant’s claim.

1122 In both Carson and Alexander, the courts found restitution orders could be made
following a conviction in a criminal proceeding for debts discharged in bankruptcy. In Carson,
the defendant secured a loan through false pretenses. Caxson, 669 F.2d at 217. In 1979, that debt
was discharged in bankruptcy, but in 1980 the defendant was convicted of making a false
statement to secure that loan and then ordered, as a condition of probation, to provide restitution
to the victim of his crime. \A. The court observed the defendant’s claim the bankruptcy’s
discharge of the debt precluded the order of restitution “wigh have some appeal” if the primary
goal “of the probation condition were to make the bank whole.” (Emphasis added.) \d. The court
found the probation condition of restitution served a rehabilitative purpose “by strengthening the
individual’s sense of responsibility.” (Internal quotation marks omitted.) \d. at 218. The court
further noted that “ ‘conditioning probation on making restitution also protects the community’s
interests in having the victims of crime made whole.” 1. (quoting Tuggett v. State, 266
N.W.2d 403, 407 (Wis. 1978)). The Carson court concluded the discharge of the defendant’s
debt to the victim did not foreclose the district court from conditioning probation on restitution.
14,

q123 In Alexander, the defendant was ordered to pay restitution for a debt incurred

under a scheme to defraud as a condition of his sentence of probation. A\exandex, 743 F.2d at
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473-74. The Seventh Circuit, while not “in full agreement” with the analysis in Carson, found its
result “eminently correct.” \Q. at 480. The court concluded the following, finding no indication
Congress intended to prevent Judges from ordering restitution in sentencing:

“The trial judge specifically noted ‘that restitution is a critical

element of the rehabilitation process that I think has to occur in this

case.” Although imposition of a fine may have the same pecuniary

effect as restitution on the probationer, the rehabiltative effect may

well be augmented by the act of making one’s victims whole. We

discern nothing in the bankruptcy code that evinces a

congressional intent to prevent sentencing judges from imposing

such potentially rehabilitative probation conditions.” (Emphases in

original. ) 4.
9124 Thus, the only two cases relied upon by defendant show the Bankruptcy Code
should not be read so broadly as to limit courts from imposing restitution,
9125 Defendant argues, however, Alexandex shows restitution is permissible only when
the purpose of the restitution is rehabilitative. Defendant contends the trial court did not make a
finding the restitution ordered in this case served that purpose and highlights language showing
the court ordered restitution, despite questioning the State about the application of the
Bankruptcy Code, to make the victims whole: “[Olne of my goals in sentencing in a case such as
this is to see that any contractors or other victims are made whole to the—to the extent that that’s
possible.” Defendant argues this is an end-run around the bankruptcy judgment.

T126 We disagree that A\exandex should be read $0 narrowly. Alexander does not hold
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restitution may be ordered only when the trial court specifies the purpose of the imposition of
restitution is rehabilitative. Instead, the court’s gnalysis, like that in Carson (see Carson, 669 F.2d
at 218), shows restitution is by nature= reha{bilita’:give. The Alexanderx court pointed to the trial
judge’s language stating “restitution iis a critical element of the rehabilitation process that I think
has to occur in this case” and observed “the yehabiative effect may well be augmented by the
act of making one’s victims whole.” (Emphasis in original.) A\exandex, 743 F.2d at 480. The
court also found “nothing in the bankruptcy code that evinces a congressional intent to prevent
sentencing judges from imposing such potentially rehabilitative probation conditions.” 1. If
restitution has a rehabilitative effect, then it follows a trial court’s comment it seeks to make the
victims whole does not negate that effect and the cases relied upon by defendant thus support a
finding the Bankruptcy Code does not bar the order mandating restitution to the wronged
contractors,

9127 The authority relied upon by defendant permits the action which he argues is
barred. Defendant has thus not shown the discharge barred the order of restitution and, therefore,

cannot prove counsel provided ineffective assistance by not challenging the order in the trial

court,
128 D. Restitution for Debt to Phoenix Insulation
129 Defendant next asks this court to vacate the restitution order to Phoenix Insulation

as he was acquitted of committing theft from Phoenix Insulation. Defendant acknowledges this
error was not raised below but contends we may correct the error as plain error or by finding
counsel’s failure to raise the issue to be a denial of his right to the effective assistance of counsel.

9130 The State urges this court to deny the relief defendant seeks, arguing defendant
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invited the error to occur. The State contends defense counsel argued at sentencing restitution
should be ordered to all contractors to avoid a prison sentence. The State, citing People v.
Rawmicez, 2013 IL App (4th) 121153, 979, 996 N.E.2d 1227, emphasizes “invited errors are not
subject to plain-error review.”

9131 We are not convinced defendant invited this alleged error. The State made a
similar argument in response to defendant’s contention the restitution order was barred by the
discharge of his debts under the Bankruptcy Code..As to that issue, the State maintained
defendant should not have been permitted to agree to restitution, when the trial court showed
concern about the effect of the bankruptcy discharge, in an attempt to avoid imprisonment and
then be allowed on appeal to have the restitution order vacated. Had we not rejected defendant’s
claim due to his failure to show error, this argument would likely have carried weight in the
analysis of that claim. See generally \n te Nk, 45 B.R. 64, 69 (N.D. Iowa 1984) (“An individual
on the one hand, should not be allowed to avoid incarceration by agreeing to make restitution
and then on the other, seek to avoid a significant portion of his penal obligations merely by filing
bankruptcy.”).

1132 As to this issue, however, the record does not show defendant invited the error of
a criminal sentence of restitution on a count for which he was acquitted. Unlike the
discharge/bankruptcy argument, there is no indication the trial court or the parties were aware a
sentence of restitution was proposed or being imposed despite the absence of a crime against
Phoenix Insulation. In addition, it is unlikely counsel decided to include the restitution for the
debt to Phoenix Insulation, in the amount of $3322, in his attempt to avoid imprisonment when

over $90,000 in restitution would be ordered. The general invitation to impose restitution as to
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all contractors to avoid a prison sentence was not an invitat'ion to impose restitution on offenses
defendant did not commit.

133 Turning to defendant’s argument, under the plain-error doctrine, sentencing errors
are reviewable though raised for the first time on appeal if (1) the evidence is closely balanced or
(2) the error is sufficiently grave it deprived defendant of a fair sentencing hearing. Peop\e v.
Willvams, 2018 IL App (4th) 150759, § 16, 99 N.E.3d 590. Defendant carries the burden of
establishing the doctrine applies. 1d.

134 The first step in plain-error analysis is determining whether clear error occurred.
People v. Pratkowsky, 225 111. 2d 551, 565, 870 N.E.2d 403, 410-11 (2007). Here, we find clear
error occurred. “ ‘It is well established that a court may not impose restitution for charges upon
which a defendant is acquitted.” ” People v. Clansel\, 385 I11. App. 3d 1079, 1081, 904 N.E.2d
108, 110 (2008) (quoting People v. Owens, 323 1. App. 3d 222, 234, 753 N.E.2d 513, 523
(2001)). It was error for the trial court to order restitution to Phoenix Insulation when Phoenix
Insulation was not the victim of a crime for which defendant was convicted.

9135 We further agree with defendant the second prong of the plain-error doctrine
applies. It is difficult to imagine a more serious threat to the faimess of a sentencing hearing than
to allow the imposition of a criminal sentence when no conviction occurred. We therefore vacate
the order of restitution to Phoenix Insulation.

136 III. CONCLUSION

1137 We reduce defendant’s conviction on count VIII to misdemeanor theft, affirm
defendant’s other convictions, vacate the restitution order to Phoenix Insulation, and remand for

resentencing on count VIII.
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9138 Affirmed as modified and vacated in part.

9139 Cause remanded with directions.
9140 JUSTICE STEIGMANN, specially concurring:
9141 I completely agree with my distinguished colleagues in the majority regarding

their analysis of a defendant’s right to be present at all critical stages of trial. I specially concur
only because the matter at issue in this case—namely, the trial judge’s private listening to an
audio recording of the bankruptcy proceedings—did not constitute a critical stage of trial.
Indeed, the trial judge’s doing so constituted no hearing at all.

9142 A fundamental difference exists between this case, on the one hand, and Lucas
and all the other cases defendant cites, on the other. That difference is that in the present case,
the trial judge was considering evidence that had already been admitted, as opposed to all of the
other cases in which the defendant was not present (for whatever reason) at a time the evidence
was presented.

9143 Especially given that this was a bench trial, a defendant has no right to be present
when the trial judge considers and evaluates (as trier of fact) evidence that had already been
admitted, such as the audio of the bankruptcy proceedings in this case. After all, under these
circumstances, there is no possibility that defendant’s presence or absence could in any way
affect the trial judge’s consideration of the admitted evidence.

144 Even in\xcas, the case defendant primarily relies upon, the First District
correctly quotes the United States Supreme Court in Yentacky v. Stincex, 482 U.S. 730 (1987),
that  ‘a defendant is guaranteed the right to be present at any stage of the criminal proceeding

that is critical to its outcome if his presence would contribute to the fairess of the procedure.’ ”
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(Emphasis omitted.) Lxcas, 2019 IL App (1st) 160501, § 12 (quoting Stincex, 482 U.S. at 745).
The Lucas court then goes on to write that “[w]hether a defendant’s absence affects the trial’s
fairness depends on an assessment of the whole record; analysis ‘turn(s] on the nature of the
hearing from which the defendant ha[s] been excluded.’ ” 1A. 9 13 (quoting Peop\e v. Lofton,
194 111. 2d 40, 68, 740 N.E.2d 782, 798 (2000)).

9145 Technically speaking, no “hearing” ever occurred in the present case from which
defendant had been excluded,; a trial judge’s consideration of already admitted evidence does not
constitute a “hearing.” This is in addition to the earlier point that there is no chance that
defendant’s presence or absence could possibly affect the fairness of the procedure.

9146 Perhaps another way of considering this point is to imagine a scenario (possibly it
could have happened even in this case, given all of the evidence about how the proposed
remodeling was supposed to have come about) in which the State offered 160 pages of
documents pertaining to the proposed remodeling project. Assume in this scenario that the
defendant in this bench trial did not bother to challenge the foundation of the documents
(because doing so would have been fruitless) and stipulated that the Jjudge as trier of fact could
consider all of them in reaching his decision as to defendant’s guilt. Assume further that the trial
judge then decided to either (1) review the documents in chambers with his feet up while
drinking a cup of coffee or (2) to take the matter under advisement, during which time the judge
would review these documents at his leisure and then ultimately announce his decision.

91147 Under the foregoing scenario, an argument that the defendant was denied his
right to be present at a critical stage of the proceedings—namely, when the judge was

considering this admitted evidence—would simply make no sense at all. Yet, that is essentially
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what happened in this case. After all, the audio recording of the bankruptcy proceedings had
been admitted into evidence, and the parties even agreed the judge could consider the recording
in chambers. Even absent this agreement to do so, the judge acted entirely appropriately by
reviewing the audio recording in chambers.

9 148 And what sense does it make to claim that a defendant has a right to be present
while the trial judge, sitting as trier of fact, reviews already admitted evidence? Going back to

" the scenario I just posed, could anyone really argue that a defendant had a constitutional right to
be present at this so-called “critical stage of the trial” so defendant could watch the judge as he
reviews these 160 documents on the bench?

9149 Last, I believe that the First District decision in Lucas was wrongly decided.
Although the proposed Rule 23 order does a good job of distinguishing it (see supra § 116), 1

agree with Justice Lavin’s dissent in Lucas.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT

. CHAMPAIGN COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiffs, )
-vs- ) No. 2016-CF-443

CHUCK DUCKWORTH ; FELE p

i v SIXTH JODICIAL CIRCUT
Defendant. )]

OCT 10 2018

SENTENCING ORDER

Y ,{fﬁ CIRCUIT COURT

The People appear by Assistant State's Attomey, Joel Fletcher. 30 CHAMPAIGN COUNTY, ILLINOIS
The Defendant appears personally and by counsel, Jarrett Adams and Shavonna Hunter.

THE COURT having previously found that the Defendant committed the Class A misdemeanor offenses of Theft of Services as set
forth in Counts 3, 5, 7, 10, and 11, as amended this date; the Class 3 offense of Theft of Property Exceeding $500, as set forth in
Counts 6, 8, and 9; and the Class 2 offense of Theft of Property Exceeding $10,000 in value, as set forth in Count 14. The October
20, 2017, judgment of acquittal stands as to Counts 1, 2, 4, 12, and 13.

The Court having considered the presentence report, the evidence presented, the recommendations of the attorneys, and the
statement of the defendant, the factors in aggravation and mitigation as set forth in sections 5/5-3.2 and 5/5-3.1 of the Unified Code
of Corrections as well as those set forth in section 5/6-1 of such code, hereby orders that: :

JUDGMENT
Judgment is entered on counts 3,5,6,7,8,9,10, 11, and 14 in favor of the People and against the Defendant on findings of guilt
and for costs, The Defendant is hereby ordered to:

PROBATIO

204 Serve a period of 12 months Probation on Counts 3,5,7,10, and 11; 30 months of probation on Counts 6, 8, and 9;
and 48 months of probation on Count 14, All probation sentences are to be served concurrently.
subject to the following standard rules and conditions of probation:
a. that the Defendant not violate any criminal statute of any jurisdiction
b. that the Defendant report in person to the Champaign County Court Services Department twice per month or
more or less often or in a different fashion, as that department might direct in writing
c. that the Defendant refrain from possessing a firearm or other dangerous weapon
d. that the Defendant not leave the State without the consent of the Court or, in circumstances in which the reason
for the absence is of such an emergency nature that prior consent of the Conrt is not possibic, withont the. prior
notification of the Defendant’s Probation Officer
e. that the Defendant permit the Probation Officer to visit him at his home or elsewhere to the extent necessary to
discharge his duties
f. that the Defendant advise the Probation Officer immediately in writing of any change of residence, school, or
employment
g. that the Defendant refrain from possessing or having in his body the presence of any alcohol or illicit drug
prohibited by the Cannabis Control Act, the Controlled Substances Act or the Methamphetamine Control and
Community Protection Act, unless prescribed by a physician and submit to random bodily fluid and/or breath
testing at the request of his Probation Officer
h. that the Defendant attend and participate in such counseling, treatment or educational programs as may be
directed in writing by a Probation Officer and abide by all rules, regulations and directions of any such program
that the Defendant support his dependents '
that the Defendant, if not employed, obtain and maintain employment
Sign all authorizations for release of information requested by the Court Services Department to enable said
agency to monitor compliance with terms of probation

F il

FINANCIAL QBLIQA TIONS

All financial obligations shall be paid to the Champaign County Circuit Clerk within 42 months, in monthly installments to be

determined by the Court Services Department.  Any bond posted is to be applied first to any court ordered bond assignment on

file and then to all restitution ordered and then to all financial obligations in this case. Any remaining bond shall be discharged to

the individual who posted the bond. The Defendant shall pay all fines, fees and costs as authorized by statute. IS D i
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801 Pay a local anti-crime (Crime Stoppers) assessment fee of $10.00.

852 Pay a Violent Crime Victims Assistance Act fee.
800 Pay'a Probation service fee fixed in the amount of $15 per month.
302 Defendant is to pay a total of $95,331.10 in restitution. Payments are to be distributed on a pro rata basis, when

received, as follows:

$20,195.00 - Davis Floor Sanding and Refinishing, 1727 County Road 1550 N, Urbana,

Illinois 61802
$3322.00 - Phoenix Insulation, LLC, PO Box 6148, Champaign, [llinois 61826
$6964.95 - Good Vibes, Inc., 1501 North Prospect, Champaign, Illinois 61820
$5100.00 - Ryan Stitt, 333 Birch Lane, Oakwood, Illinois 61858
$6145.85 - Contractor Services for [llinois, LLC, 115 West Pells, Paxton, Illinois 60957
$8225.00 - Classic Granite and Marble, 1901 West Springer Drive, Champaign, Illinois 61821
$9100.00 - Victor Treat and Sons, Inc., 1908 East Airport Road, Urbana, Illinois 61802
$4445.30 - Richard Roth, 19541, East Via Park Street, Queen Creek, Arizona 85142

$31,833.00 - Lanz Heating & Cooling, Inc., 2718 Hundman Drive, Champaign, Illinois 61822

854 Pay a genetic marker grouping analysis fee of $250.00, in accordance with 730 ILCS 5/5-4-3(j), unless Defendant
has already done so.
GENERAL OBLIGATIONS

500 Submit specimens of blood, saliva, or tissue to the Illinois Department of State Police in accordance with 730 ILCS
5/5-4-2 unless the Defendant has already done so.

209 Perform 200 hours of public service work under the supervision of the Champaign County Court Services Department,
within the first 30 months of sentence. The Defendant is to be given credit on Public Service Work for any hours
completed in education, treatment, aftercare, sobriety based self-help group meetings, Victim Impact Panel, and G.E.D.
classes.

403 Obtain an evaluation for alcohol and drug abuse within 60 days from an agency or agent recommended by the Court
Services Department, and follow any recommendations contained therein as to treatment and/or counseling.

402 Obtain a mental health evaluation within 60 days from an agency or agent recommended by the Court Services
Department, and follow any recommendations contained therein as to treatment and/or counseling.

Make reasonable efforts to obtain a GED or high school diploma.

IT IS SO ORDERED.
804 The Defendant has been advised of the rights of a Defendant under Supreme Court Rule 605 and the court finds that the
Defendant understands those rights.
Date  /d-/0- (F Entered F—rf Lol
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SCANNED

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

PEOPLE OF THE STATE )
OF ILLINOIS ) EH@@Q
PLAINTIFF )
Vs ) le.CRaas 25 JuLos9 2o
CHUCK DUCKWORTH, ) @%&
DEFENDANT ) CHAMPAIGN COUNTY L ool

RESPONSE TO DEFENDANT’S POST TRIAL MOTIONS
COMES NOW, the People of the State of lllinois, in response to Defendant’s Post-Trial
Motion, filed on October 25, 2017 (“First Motion™), and Supplemental Motion for New Tnal,
filed June 12, 2018 (“Second Motion”), argues as follows:

1. Defendant is charged with a series of thefts arising from his conduct in hiring several
contractors to install equipment or perform services on a building he owned in
downtown Rantoul. The State presented evidence at trial Defendant misled several of
these contractors into performing work, principally by informing them that they
would be paid from a fund created from a loan from the Village of Rantoul (*Loan

Fund™), at a time when that fund had already been depleted.

2. In the First Motion, Defendant argues the Court erred by not recognizing federal
preemption of the matter in question by Federal Bankruptcy. This argument is
without merit.

a. While this case was pending, Defendant obtained a discharge of the debt
associated with these contractors’ work in United States Bankruptcy Court,
Central District of Illinois Case No. 15-90643.

b. Defendant has not clearly stated the nature of this defense.

i. Defendant’s discovery answer asserts “federal preemption of the bills in
question by Federal Bankrupicy™; and “exoneration”. It appears Defendant
is arguing, in broad terms, that the Federal bankruptcy discharge is a bar to
this State prosecution, though the procedural nature of that bar is never

explicitly stated.

C338
49a



SCANNED

C.

ii. Defendant only asserts “Federal preemption” in his motion for a new trial.
Claims not raised both in a post-trial motion and at trial are forfeited.
People v. Enoch, 122 111.2d 176, 185-86, 522 N.E.2d 1124, 1129-30
(1988) (subject to exceptions not pertinent here). The State is hereby
asserting, and not waiving, any such forfeiture here. However, because of
the odd manner in which this defense has been raised in this matter, the
State is still attempting to identify and respond to Defendant’s broader
claim in case this Court deems any of these arguments to be fairly within

the scope of the issues presented in the post-trial motion.

The records submitted by Defendant in support of this claim are not clear.
For instance, Defendant submitted a form discharge order, but that form
categorically excludes from the discharge debts the bankruptcy court
specifically decided were not discharged; and debts subject to a
reaffirmation agreement. Nothing in the discharge order submitted by

Defendant specifically lists the discharged debts.

The filing of a petition for bankruptcy does not provide a defense to the
prosecution of criminal proceedings for criminal conduct. See People v.
Gildewell, 251 1ll. App.3d 312, 318, 621 N.E.2d 924, 928 (1993). Because
Defendant’s crime was complete at the time of the transactions, his later
bankruptcy filing does not absolve him of any criminal culpability. See People v.
Mitchell, 50 Ili. App.3d 120, 365 N.E.2d 185 (1977). For instance, in American
Cyanamid Co. v. Rogers, 21 Ill. App.3d 152, 314 N.E.2d 679 (1974), the Fourth

District held that a debtor was in criminal contempt of court for failing to make
payments toward a civil judgment, notwithstanding his later declaration of
bankruptcy. The Court noted the bankruptcy judgment “would have been
impotent to absolve the défehdant from punishment for criminal contemptuous
conduct antedating the adjudication in bankruptcy and subsequent discharge”.
American Cyanamid, 21 Ill. App.3d at 156, 314 N.E. 2d at 682. A later discharge

5 C339
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in bankruptcy has been said 1o have “no bearing on the determination of [guilt] or
innocence”. See People v. Riggins, 8 I11.2d 78, 85, 132 N.E.2d 519, 522 (1956).
This is consistent with precedent from our Federal Circuit. See us. vt
Alexander, 743 F.2d 472 (7 Cir. 1984).

. A bankruptcy proceeding and a criminal prosecution are fundamentally different
proceedings, both in purpose and procedure, and the cause of action resolved by
each are totally different. U.S. v. Pepper, 51 F.3d 469, 473 (5* Cir. 1995); U.S. v.
Tatum, 943 F.2d 370, 381-82 (4" Cir. 1991), V
i. This difference in purpose is reflected in several provisions of the
Bankruptcy Code:
A) Criminal prosecutions are exempted from the automatic bankruptcy
stay and may proceed as if the debtor never filed bankruptcy. See 11
USCA 362(b)1).

B) Pre-existing criminal restitution judgments cannot be discharged in
bankruptcy. See Kelly v. Robinson, 479 U.S. 36, 107 S.Ct. 353 (1986)
(Chapter 7 proceedings); 11 USCA Sec. 1328(a)(3) (Chapter 13

proceedings).

il. The bankruptcy code is largely unconcerned with criminality, and the
discharge may occur regardless of how the debtor incurred his debts.
Alexander, 743 F.2d at 480.

iii. On the other hand, the goal of a criminal restitution order is not justto
make the defendant’s victims whole, but also to rehabilitate the defendant.

“Restitution can aid an offender’s rehabilitation by
strengthening the individual’s sense of responsibility. The
probationer may learn to consider more carefully the
consequence of his or her actions. One who successfully
makes restitution should have a positive sense of having
earned a fresh start and will have tangible evidence of his
or her capacity to alter old behavior patterns and lead a law
abiding life. Conditioning probation on making restitution

C340
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also protects the community’s interest in having victims of
crime made whole.” U.S. v. Carson. 669 F.2d 216, 218 (5%
Cir. 1982).

See also Alexander, 743 F.2d at 480 (*“While the imposition of a

fine may have the same pecuniary effect as restitution on the
probationer, the rehabilitative effect of a sentencing order may well
be augmented by the act of making one’s victims whole”

(Empbhasis in original))

iv. Given the difference in purposes of the two proceedings, a bankruptcy
discharge has been held not to bar a later state criminal prosecution and
imposition of a restitution order. See Pepper, 51 F.3d 469; Alexander, 743
F.2d 472; Carson, 669 F.2d 216; Cabla v. State, 6 S.W.3d 543 (TX 1999)

(collecting cases). This is true even where, as here, the victims did not

object to the discharge in the bankruptcy proceeding. U.S. v. Robets, 783
F.2d 767, 770 (9" Cir. 1985); Miller v. Indiana, 502 N.E.2d 92, 95-96
(Indiana 1986) (collecting cases).

e. Defendant frames his argument in terms of preemption. Specific applications of a
statute (in this case, specific bills) are not preempted. State statutes are. More
specifically, state statutes are preempted by the Bankruptcy Code where the sole
emphasis in the statute is one of providing leverage for collection of damages. Perez
v. Campbell, 402 U.S. 637, 646, 91 S.Ct. 1704, 1710 (1971). A state statute which
frustrates the full effect of Federal bankruptcy law may also be invalid, even if that is
not its sole purpose. Perez, 402 U.S. at 651-52, 91 S.Ct. at 1712.

i. For instance, in Perez, a state law was deemed preempted when it required

uninsured motorists who had not satisfied judgments against them, or who had
failed to pay settlements after accidents to prove their financial responsibility
before the state would license them to drive again, even if the debt at issue had

been discharged in bankruptcy.

ii. However, in pre-emption cases, and particularly in those in which Congress has
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SCANNED

iii.

legislated in a field which the States have traditionally occupied, the Court is to
start with the assumption that the historic police powers of the States were not
superseded by Federal law unless that is the clear and manifest purpose of

Congress. Medtronic, Inc. v. Lohr, 518 U.S. 470, 485, 116 S.Ct. 2240, 2250
(1996).

There is nothing in the Criminal Code here which would undermine the core
purposes of the Bankruptcy Code. See Alexander, 743 F.2d at 480 (“We discern

nothing in the bankruptcy code that evinces a congressional intent to prevent

sentencing judges from imposing such potentialiy rehabilitative probation

conditions [as a restitution judgment]”).

A) As stated in Paragraph 2.d, above, the Criminal Code and the Bankruptcy
Code serve fundamentally different purposes.

B) The Criminal Code targets transactions which are entered with criminal
intent. The intent of Congress to accommodate this type of prosecution in
the Bankruptcy Code is apparent in:

1) The fact criminal prosecutions are exempted from the automatic
bankruptcy stay and may proceed as if the debtor never filed
bankruptcy. See 11 USCA 362(b)(1). The legislative history of
this provision states:

“The bankruptcy laws are not a haven for criminal
offenders, but are designed to give relief from
financial overextension. Thus, criminal actions and
proceedings may proceed in spite of bankruptcy.”

House Report No. 595, 95th Cong. st Sess. 342, reprinted in 1978

U.S.Code Cong. & Ad.News 5963, 6299.

2) The fact a debt may not be discharged in bankruptcy if:
a) Itisa pre-existing criminal restitution judgment. See Kelly v.
Robinson, 479 U.S. 36, 107 S.Ct. 353 (1986) (Chapter 7
proceedings); 11 USCA Sec. 1328(a)(3) (Chapter 13
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SCANNED

proceedings).

b) Itis adebt for money, property, services, or credit obtained by
false pretenses, a false representation, or actual fraud. See 11
USCA Sec. 523(a)(2)(A) (subject to an exception not pertinent
here).

¢) Itis adebt for embezzlement or larceny. See 11 USCA Sec.
523(a)(4).

f. Defendant’s argument is also defective if framed in terms of principles of claim

preclusion. Res judicata does not bar a criminal prosecution here for the simple
reason that the State was not a party 10 the bankruptcy action. See U.S. v. Fraidin,
63 F.Supp. 271, 283 (Dist. Ct. Md. 1945); Douchan v. U.S., 136 F.2d 144, 145
(6" Cir. 1943); U.S. v. Shannon, 304 F.Supp. 374, 375 (E.D. Wis. 1969).

- Our Federal Circuit has rejected the argument that criminal prosecution relating to

the underlying debt is barred by the bankruptcy discharge injunction of 11 USCA
524(a). See Alexander, 743 F.2d 472.

i An older line of cases has asked whether the principal motivation for the

specific prosecution at issue appears to be the collection of a debt that
would otherwise be barred. See In re Price, 383 B.R. 411 (N.D. Ohio,
2007); In re Evans, 245 BR 852 (W.D. Ark. 2000).

A) A litmus test in applying this framework is-whether the public health,

safety and welfare are appreciably implicated, and whether the
prosecutorial office has alleged more than a failure to pay a debt as the

basis of its complaint. See Price, 383 B.R. at 413-14.

B) The Court asks whether the debtor’s conduct is morally reprehensible,

and whether the purpose of the prosecution is to punish the criminal
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SCANNED

ii.

iii.

conduct of the debtor and deter others. See In re Evans, 245 BR 852,
857 (WD Ark. 2000).

C) Where there is a legitimate motivation, the prosecution will not be
enjoined because bankruptcy courts “were not created as a haven for
criminals”. See Barnette v. Evans, 673 F.2d 1250, 1251 (11* Cir.
1982). “The fresh start afforded debtors in bankruptcy does not
include a release from jail.” Inre Gruntz, 202 F.3d 1074, 1087 (on
Cir. 2000).

A more modern trend is to examine the injunction in light of Federal
preemption principles. The Court is to examine whether: (1) the party
requesting the injunction is without adequate remedy at law; (2) the party
stands to suffer irreparable injury that is both great and immediate; (3) the
threatened injury relates to his federally protected rights and cannot be
eliminated by his criminal defense; and (4) there are bad faith or other
unusual circumstances over and above the cost, anxiety, and
inconvenience of defending the criminal case, which justify the bar, See
In re Fussell, 928 F.2d 712, 715 (5% Cir. 1991); see also [n re Zervoudis

246 B.R. 470 (D.Mass 2000).

Regardless of which of the above standards applies, Plaintiff has failed to

demonstrate this prosecution should be barred.

A) Defendant has presented no evidence this prosecution was brought
(either primarily or in bad faith) as a means of collecting a private
debt, and it is clearly supported by strong policy interests
appropriately considered when making prosecutorial decisions.

1) There is a strong public interest in this prosecution,
independent of the losses to the individual victims.

Defendant’s conduct involves the misuse of a public program
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iv,

B)

0

2)

3)

4)

. DR 2 5 3 % S 4

to defraud contractors. The integrity of the public Loan
Program is affected by Defendant’s conduct,

The State has proven more than a mere failure to pay a debt,
but rather a persistent, ongoing pattern of deceptive behavior

that is morally reprehensible.

This case was prosecuted by information filed by the State, not
by a complaint filed by any of the Defendant’s victims,

The named victims of the counts corresponding with the
convictions testified credibly that they were not expecting to
actually recover any funds from Defendant, regardless of the

outcome of this case.

Defendant has pointed to no special circumstances in this case that

would warrant the bar.

Defendant has no federally-protected right to the discharge that

cannot be adequately protected by the criminal proceeding. As the

exceptions stated in Paragraph 2.e.iii demonstrate, the discharge

does not typically apply to debts accrued as a result of criminal

conduct such as this.

The State seeks restitution for Defendant’s victims. The Illinois

Constitution recognizes victims’ right to restitution. See Ill. Const. 1970,

Art. I, Sec. 8.1. A simple desire by the State to obtain restitution for

victims of crime is not itself evidence of bad faith. See Fussell, 928 F.2d

at 717-18. Nonetheless, the State stands ready to forego.a restitution

Judgment if-- and only if --necessary 1o proceed to sentencing in this

mafter,
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APPEAL TO THE ILLINOIS FOURTH APPELLATE COURT
FROM THE CIRCUIT COURT OF CHAMPAIGN COUNTY SIXTH JUDICIAL DISTRICT

PEOPLE OF THE STATE OF ILLINOIS )
) Tnal Court No 2016 CF 000443
Vs )
)

Chuck Duckworth ) TnalJudge Hon Roger Webber F I (!N @ D 40
) IXTH JUBIGIAL CIRCUIT

Notice of Appeal NOV 05 2018

An appeal 1s taken from the order or judgment described below EERK oF THE CIRCUIT COURT

MPAIGN COUNTY ILLINOIS
(1) Court to which appeal 1s taken _Appellate Court of Illinois Fourth Judicial Circuit chA

(2) Name of Appellant and address to which notices shall be sent Use additional sheet of paper 1if necessary
Name Chuck Duckworth

Address |14 N Kentucky , Rantoul, IL 61866 Email Address
(3) Name and address of Appellant s Attorney on appeal
Name Office of the State Appellate Defender
Address 400 W Monroe Suite 303
Spningfield IL 62705 Email Address

(4) Date of judgment or order ~ October 20 2017

(5) Offense of which convicted _Theft/Library Matenal >$300

(6) Sentence _48 months probation 200 hours public service work, Fines and costs

(7) 1f appeal 1s not from a cnimunal conviction nature of order appealed from _Final judgment sentencing and

conviction

(8) If appeal 15 from a judgment of a circurt court holding unconstitutional a statute of the United States or of this
state a copy of the court s findings made 1n compliance with Rule 18 shall be appended to this Notice of Appeal

Chuck Duckworth
Defendant Appellant

o ol e

Clerk of the Circuit Court
Champaign County Illinois
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SIXTH JupICIAL CIRCUIT COURT OF ILLINOIS
CHAMPAIGN COUNTY

!FX-:H JL;(')EIERQW

APPOINTMENT OF COUNSEL ON APPEAL

NOV 05 2018
PEOPLE OF THE STATE OF ILLINOIS S
Vs 2016 CF 000443 CLERK OF THE CIRCUIT cou
Chuck Duckworth CHAMPAIGN COUNTY ILLINGS

It appearing to the Court that the above named defendant desires to appeal from the order entered by
the Court on October 20 2017 and that the defendant 1s indigent and requests the appointment of
counsel

It 1s therefore ordered that

James E Chadd

Office of the Appellate Defender
400 W Monroe Suite 303
Springfield IL 62705 5240

18 hereby appointed to represent the above named Defendant for purpose of appeal

It 1s further ordered that the Clerk of this Court shall prepare and file a notice of appeal on behalf of the
above named defendant and shall send a copy of the notice of appeal to the defendant s counsel

It 1s further ordered that the Official Court Reporter of this Court shall

a Transcnbe an onginal and a copy of all the notes taken of the proceedings 1n the above entitled
cause

b Without charge to the defendant and within forty nine days from the date the notice of appeal 1s
filed file the onginal of the report of proceedings and one copy with the Clerk of this Court

It 1s further ordered that the Clerk of this Court shall

a Send a copy of this order to the defendant s counsel and the Clerk of the Appellate Court

b Prepare and certify the record on appeal pursuant to Supreme Court Rules 324 and 608

¢ File the record on appeal 1n the reviewing Court within sixty three days from the date the notice
of appeal 1s filed or send the record on appeal to the defendant s counsel pursuant to Supreme
Court Rule 325 which provides for filing of the Certificate in Lieu of Record

d Furmsh the defendant s counsel with a copy of the report of proceedings

Date 11/05/2018 Entered _Hon Roger Webber

C393
58a



Central District of Hlinois

United States Bankruptey Court

Voluntary Petition

Name of Deblor (if individual, enter Last, First, Middle);

Name of Joint Debior (Spousc) (Last, First, Middlc):

Duckworth, Chuckie Dwayne
Al Other Names used by the Debtor in the last 8 years Al Other Names uscd by the Joint Debtor In the 1oet 3 years
(include marmried, maiden, and trade names): (inchide married, maiden, and trade nomes):

Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN)/Complete EIN

(if more than one, state all)

f e — y ) _‘_'-T_..*ﬁ
#&&i&ﬂgﬂ:ﬂg& %oc Sex. or Individual-Taxpayer 1.5 (ITIN) No/Complete EIN

XXX-XXx-2223
Sureet Address of Debior (No. and Street, City, and State): Street Address of Joint Debtor (No. and Street, City, and Statc):

1260 Aspen

Rantoul, IL

ZIP Code ZIP Code
— L§J 866

County of Residence or of the Principal Place of Business: County of Residence or of mml Place of Business:

Champaign
Mailing Address of Debior (if dilferent from strect address): Mailing Address of Joit Debior (if gifTerent from street address):

ZI Code ZIP Code
Location of Principal Assets of Business Deblor
(if different from strect address above):
Type of Debtor Nature of Busincss Chapter of Bankruptey Code Under Which
{Form of Organization) (Clieck one box) (Check one box) the Petition Is Filed {(Check ane box)
| .ls:digi;.il:‘llll()includcs {oifni ll'l}btots) g Health Care Business 8 Chapier 7
¢ Exhibit D on page 2 of this form. Single Asset Rea! Estate as defined 0 Chapter 15 Petition for R iti
O Comoration (includes LLC and LLP) in 11 US.C. § 101 (51B) g Craper ofa Foreign Main Proceeding
g Parmership D Sailroud G Capter 12 O Chaper 15 Peition for Recognition
L3 Other (If debtor is not one of the sbove entitic tockbroker . . .
check this box(::u! xleot';ep: of cmiryvbeel?w.) * O Commeodity Broker 0 Chapter 13 of a Foreign Nonmain Procecding
O Clearing Bank
Chapicr 15 Debtors 2 omirz — Nature of Debts
i . ax-Exempt Entity oae box
Countey of deblar's center of main interests: o (Check box, if spplicable) n m are plrim-:lsly consumer debis. 13 Debis are primarity
: i : Debior is a tax-exempt organization ed in 11 US.C. § 101(8) as business debts.
B coupary in which » forcign p A under Title 26 of the Unlted States *incurred by an individual primarily for
Code (the Intemal Revenue Code). & personal, family. or household purpose.”

Filing Fee (Check one box)

I Full Fiting Fee attached

O Filing Fee 10 be paid in installments (applicable w individuals only), Must
sttach signed spplication for the courr's cansideration cenifying that the

debtor is unable to poy fee except in instaliments. Rule 1006(b). See Official
Formn 3A,

a
Check if:

Check one box:
] Debtor is a small business debior as
Debtor is not a smal) business debios as defined in 11 US.C. § 101(51D).

O Debtor's aggregate noncomingent liquidated debts (excluding debis owed 1o insiders or affitiates)
are less than $2,450.928 (zm

Enpler 13 Debtors

defined in 1) US.C. § 101(51D).

ount subject 10 adjisiment on 4/01/16 and every three years thereqfier)

] Filing Fee woiver requested (applicable to chapier 7 lndividuals only). Must
anach signed spplication for the court's consideration. See Official Form 38,

Chieek all applicable boxes:
O A plan is being filed with his petition.,
3 Acceptaness of the ptan were solicited
in sccordance with 13 U.S.C. § 1126(b

prepetition from onc or more classes of creditors,
).

StatisticalUAdminisirative Information ‘THIS SPACE IS FOR COURT USE ONLY
[ Debtor estimates that funds will be available for distribution to unsecured creditors.
B Debior cstimates that, after any exempt property is excluded and administrative expenses paid,
there will be no funds nvnilnb?; fo:‘:i‘cpwibulion 10 unsecured creditors,
Estimated Number of Creditors
| a o (m} D 8] 5] 0
I- S0- 100- 200- 1.000- 5.001- 10,00¢-~ 25000- 50,001 OVER
49 99 199 999 5.000 10,000 R 50,000 100,000 100,000
Estimated Assets
] ] a 0 u] 8] o o
$0 to 33000110 $10000) o 3500001 51000001  $10000001 $30000,001 $100,000.001 $300.000001 Mare than
30,000 $100000 3500000  toSi 10 $10 10 350 10 $100 10 $500 to $1 Bilion  $1 bithon
miltion j million sillion million
Estimated Liabilities
O 0 a] a a
Siow N BRIN© BR™  Bfmen Sigmesst iSwoocor Sitoxmal $00mm1 Mo e
$30.000 millin _ millioa  million  milion  maiifion E£207
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Bl (Official Form 1X04/13)

4

Name of Debtor(s):

n 40
Volu tary Petition Duckworth, Chuckie Dwayne
(This page must be completed and filed in every case)

All Prior Bankruptcy Cases Flied Within Last 8 Years (If more than two, atiach additional sheet)

Location Case Number: Date Filed:
Where Filed: . None -
Location Case Number: Date Filed:
Where Filed:
Pendlg(_; Bankraptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If morc then one, attach additional sheet)
Name of Debtor: Casc Number: Date Filed:
- None -
District: Relationship: Judge:
Exhibit A Exhibit B
(To be completed if debtor is an individual whose debis sre primarily consumer debs.)
(To be completed if debtor is required to file periodic reports (e.g., 1, the attorney for the petitioner named in the foregoing petition, declare tha |
forms 10K and 10Q) with the Securities and Exchange Commission have informed the petitioner that [he or she] may proceed under chapter 7, 11,
pursuant to Section 13 or 15(d) of the Securities Exchange Actof 1934 | 12, 0r 13 of title 11, United States Code, and have explained the relicf available
and is requesting relief under chapter 11.) under ead;wlclb chapter. | f(lg;hercmnfy that 1 delivered to the debitor the notice
) -
O Exhibit A is attached and made & part of this petition. X é/ [ 7/ S
ignature of ) (Date)

Kevin R. Schneider 6313921

B No.

Exhibit C

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm 1o public health or
O Yes, and Exhibit C is attached and made a part of this petition,

safety?

Exhibit D

(To be completed by every individual debtor, If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)
M Exhibit D completed and signed by the debtor is attached and made a part of this petition.

If this is a joint petition:
O Exhibit D also completed and signed by the Joint debtor is attached and made a part of this petition.

o

Information Regarding the Debtor - Venue
(Check any applicable box)

Debior hes been domiciled or has had a residence, principal place of business, or principal assets in this District for 180

days immediately preceding the date of this petition or fot 8 longer part of such 180 days than in any other District,
There is a bankrupicy case conceming debtor's affiliate, general partner, or partnership pending in this District,

Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in

this District, or has no principal place of business or assets in the United States but is a defendant in an action or

proceeding [in a federal or state court] in this District, or the interests of the parties will be served in regard to the relief

sought in this District.

Ceruification by a Debtor Who Resides #s a Tenant of Residential Property
(Check all applicable boxes)

Landlord has a judgment against the debior for possession of debtor's residence. (If box checked, complete the following.)

(Name of landlord that obtained judgment)

{Address of landlord)

Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary defoult that gave risc to the judgment for possession, aficr the Jjudgment for possession was cntered, and

Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition.
Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362())). E208
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B1 (Official Form 1X04/13)

Pnge 3

Voluntary Petition
(This page must be completed and filed in every case)

Name of Deblor(s):
Duckworth, Chuckie Dwayne

Signature(s) of Debtor(s) (IndividualJoeint)

1 declare under penalty of pesjury that the information provided in this
petition is true amxi correct.

[!f petitioner is an individual whose debts are primarily consumer debts and
has chosen to file under chapter 7) ) am awarc that | may proceed under
chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief
available under each such chapter, and choosc to proceed under chapier 7.

[If no attomey represents me and no bankeuptcy petition preparer signs the
petition) 1 have obtained and read the notice required by 11 U.S.C. §342(b).

! request relief in accordance with the chapter of title 11, United States Code,
specified in this petition.
/

)(‘/7

Signature of Debtor Chuckle Dwayne Duckworth

Signature of Joint Debior

Signatures

Signaturc of a Forcign Representative

§ declare under penalty of perjury that the information provided in this petition
is true and correct, that | am the foreign representalive of a debtor in o foreign
proceeding, and that | am authorized 1o file this petition.

{Check only one box )

0 1 request relief in accordance with chapter 15 of title § f, United States Code,
Certificd copices of the documents required by 11 US.C. §1515 are sttached.

[ Pursuant 10 11 US.C. §1511, I request reficf in accondance with the chapter
of title 11 specified in this petition. A centified copy of the order granting
recognition of the forcign main proceeding is attached,

X

Signature of Foreign Representative

Printed Name of Foreign Representative

Date

Telephone Number (If not represented by attomey)

c-/2- /5"

Date

ture of Attorncy*
X /m ﬁ

Signntﬁ? of Atiorney for Debitor(s)

13921
for Debtor(s)

Printed Nx;mc of Attomey

Hatch Law Firm, P.C.
Firm Name

115 N. Nell Street
Suite 315
Champaign, IL 61820

Address

Email: whatch@hatchlawfirm.com
{217) 356-2577 Fax: (217) 351-1771

Telephone Number

Llir/ig

*In a case in which § 707(b)(4)(D) opplics, this signature also constitutes a
certification that the attomey has no knowledge afier an inquiry that the
information in the schedules is incorrect.

Signature of Debtor (Corporation/Partnership)

1 declare under penalty of perjury that the information provided in this
petition is truc and correct, and that | have been authorized to file this petition
on behalf of the debtor.

The debtor requests relief in accordance with the chapter of title 11, United
States Code, specified in this petition.

Signature of Authorized Individual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

Signaturc of Non-Attorney Bankruptcy Petition Preparer

| declare under penalty of perjury that: (1) { am a bankruptcy petition
preparer as defined in 11 U.S.C. § 110; (2) | prepared this document for
compensation and have provided the debtor with a copy of this document
and the notices and information required under 11 U.S.C. §§ 110(b),
110(h}, and 342(b); and, (3) if rules or guidelines have been promulgated
pursuant to 11 U.S.C. § 110¢h) setting a maximum fee for services
chargeable by bankrupicy petition preparers, 1 have given the debtor notice
of the maximum amount before preparing any document for filing fora
debilor or accepting any fec from the debtor, as required in that section.
Official Form 19 is attached.

Printed Name and title, if any, of Bankrupicy Petition Preparer

Social-Security aumber (If the bankrutpcy petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankruptey petition
preparer.){Required by 11 U.S.C. § 110.)

Address

X

Date

Signature of bankrupicy petition preparer or officer, principal, responsible
person,or partner whose Social Security number is provided above.

Names and Social-Security numbers of all other individuals who prepared or
assisted in preparing this document unless the bankrupicy petition preparer is
not an individual:

1f more than one person prepared this document, attach additiona) sheets
conforming to the appropriate official form for each person.

A bankrupicy petition preparer’s fatlure to comply with the provisions of
tide 11 and the Federal Rulcs of Bankruptcy Procedure may result in
fines or imprisonment or both, 11 US.C. $110; 18 US.C. §156

E209

6la



B 1D (Official Form 1, Exhibit D) (12/09)
United States Bankruptcy Court
Central District of Ilinois

Inre _Chuckie Dwayne Duckworth Case No.

Debtor(s) Chapter 7

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding credit
counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy case, and the court
can dismiss any case you do file. If that happens, you will lose whatever filing fee you paid, and your
creditors will be able to resume collection activities against you. If your case is dismissed and you file
another bankruptcy case later, you may be required to pay a second filing fee and you may have to take
extra steps to stop creditors’ collection activities.

Every individual debtor must file this Exhibit D. If a Joint petition is filed, each spouse must complete
and file a separate Exhibit D. Check one of the five statements below and attach any documents as directed.

B 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing from a credit
counseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, and I have
a certificate from the agency describing the services provided to me. Attach a copy of the certificate and a copy
of any debt repayment plan developed through the agency.

0 2. Within the 180 days before the filing of my bankruptey case, I received a briefing from a credit
counseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, but I do
not have a certificate from the agency describing the services provided to me. You must file a copy of a
certificate from the agency describing the services provided to you and a copy of any debt repayment plan
developed through the agency no later than 14 days after your bankruptcy case is filed.

0 3. I certify that I requested credit counseling services from an approved agency but was unable to
obtain the services during the seven days from the time I made my request, and the following exigent
circumstances merit a temporary waiver of the credit counseling requirement so I can file my bankruptcy case
now. [Summarize exigent circumstances here.] __

If your certification is satisfactory to the court, you must still obtain the credit counseling briefing
within the first 30 days after you file your bankruptcy petition and promptly file a certificate from the
agency that provided the counseling, together with a copy of any debt management plan developed
through the agency. Failure to fulfill these requirements may result in dismissal of your case. Any
extension of the 30-day deadline can be granted only for cause and is limited to a maximum of 15 days.
Your casc may also be dismissed if the court is not satisfied with your reasons for filing your bankruptcy
case without first receiving a credit counseling briefing.

0 4.1 am not required to receive a credit counseling briefing because of: [Check the applicable
statement.] [Must be accompanied by a motion for determination by the court.]
Softwars Copyright (c) 1998-2014 Best Case, LLC - www.bestcase.com Best Case Bankrupiey
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B 1D (Official Form I, Exhibit D) (12/09) - Cont. Page 2

O Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental illness or
mental deficiency so as to be incapable of realizing and making rational decisions with respect to
financial responsibilities.);

O Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the extent of being
unable, afier reasonable effort, to participate in a credit counseling briefing in person, by telephone, or
through the Internet.);

O Active military duty in a military combat zone.

O 5. The United States trustee or bankruptcy administrator has determined that the credit counseling
requirement of 11 U.S.C. § 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and correct.

Signature of Debtor:
Chucklie Dwayne Duckworth
Date: é" /7 ):5

Software Copyright (c) 1996-2014 Best Casc, LLC - wxw bestease com Best Case Bankrupicy
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B7 (OfMiciot Form 7) (04/13)

United States Bankruptcy Court
Central District of Illinois

Inre _Chuckie Dwayne Duckworth Case No.
Debtor(s) Chapter 4

STATEMENT OF FINANCIAL AFFAIRS

This statement is to be completed by every debtor. Spouses filing a joint petition may file a single statcment on which the information for
both spouses is combined. If the case is filed under chapter 12 or chapter 13, a married debtor must furnish information for both spouses whether or
not a joint petition is filed, unless the spouses are scparated and a joint petition is not filed. An individual debtor engaged in business as a sole
proprietor, partner, family farmer, or scif-employed professional, should provide the information requested on this statement concerning all such
activitics as well as the individual's personal affairs. To indicate payments, transfers and the like to minor children, state the child's initinis and the
name and address of the child’s parent or guardian, such as "A.B., 8 minor child, by John Doe, guardian." Do not disclose the child's name. Sce, 11
US.C. § 112; Fed. R. Bankr. P. }007(m).

Questions 1 - 18 are to be completed by all debtors. Debtors that are or have been in business, as defined below, also must complete
Questions 19 - 25. If the answer to an applicable question is *None,” mark the box labeled "None.” If additional space is needed for the answer
1o any question, use and attach a separate sheet properly identified with the case name, casc number (if known), end the number of the question.

DEFINITIONS

"In business.” A debtor is "in business” for the purpose of this form if the debtor is 8 corporation or partnership. An individual debtor is "in
business™ for the purpose of this form if the debtor is or has been, within six ycars immediately preceding the filing of this bankruptcy case, any of
the following: an officer, director, managing executive, or owner of 5 percent or more of the voting or equity sccurities of 8 corporation; a partner,
other than a limited pariner, of a pannership; a sole proprietor or self-employed full-time or part-time. An individual debtor also may be "in business’
for the purpose of this form if the debtor engages in a trade, business, or other activity, other than as an cmployes, to supplement income from the
debtor’s primeary employment.

"

*Insider.” The term "insider” includes but is not limited to: relatives of the debtor; gencral partners of the debtor and their relatives;
corporations of which the debtor is an officer, dircctor, or person in control; officers, directors, and any persons in control of a corporate debtor and
their relatives; affiliates of the debtor and insiders of such affiliates; and any managing agent of the debtor. 11 U.S.C. § 101(2), (31).

1. Income from employment or opersation of business

None  State the gross amount of income the debtor has received from employment, trade, or profession, or from operation of the debtor's
o business, including part-time activities either as an employee or in independent trade or business, from the beginning of this calendar
year to the date this casc was commenced. State also the gross amounts received during the two years immediately preceding this
calendar year. (A debtor that maintains, or has maintaincd, financial records on the basis of a fiscal rather than a calendar year may
report fiscal year income. Identify the beginning and ending dates of the debior’s fiscal year.) If a joint petition is filed, state income for
each spouse scparately. (Married debtors filing under chapter 12 or chapter 13 must state income of both spouses whether or not a joint
petition is filed, unlcss the spouses are scparated and & joint petition is not filed.)

AMOUNT SOURCE

$0.00 Debtor earned $10475 in 2013 from self employment running A B and C Janitoria!
Services. Debtor earned $10475 in 2014 from self employment running AB and C
Janitorial Services.
Debtor earned $6000 YTD 2015 from self employment running A B and C
Janitorial Services.

Software Copyright (c) 1996-2014 Best Casa, LLC - www.besicase.com Ezhfzo Bankrupicy
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2, Income other than from employment or operation of business

None  Siate the omount of income reccived by the debtor other than from employment, trade, profession, or operation of the debtor's business
(m during the two yesrs immediately preceding the commencement of this case. Give particulors. If a joint petition is filed, state income for
cach spousc separately. (Married debtors filing under chapter 12 or chapter 13 must state income for each spouse whether or not a joint
petition is filed, unless the spouses arc scparated and a joint petition is not filed.)

AMOUNT SOURCE
$0.00 Debtor has received $ YTD 2013 from SSI. Debtor has received $10,308 in 2014
from SSI. Debtor has recelved $5250 YTD 2015 from SS|.

3. Payments to creditors
None Coniplete a. or b., as appropriate, and c.

8. Individual or joint debtor(s} with primarily consumer debis: List al} payments on loans, installment purchases of goods or services,
and other debs to any creditor made within 90 days immediately preceding the commencement of this casc unless the aggregate value

approved nonprofit budgeting and credit counseling agency. (Married debtors filing under chapter 12 or chapter 13 must include
payments by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not
filed.)

NAME AND ADDRESS DATES OF AMOUNT STILL
OF CREDITOR PAYMENTS AMOUNT PAID OWING

None b, Debior whose debts are not primarily consumer debts: List cach payment or other transfer to any creditor made within 90 days
a immediately preceding the commencement of the case unless the aggregate value of all property that constitutes or is affected by such
transfer is less than $6,225°. if the debtor is an individual, indicote with an asterisk (*) any payments that were made to a creditor on
account of o domestic support obligation or as part of an altemative repayment schedule under & plan by an approved nonprofit
budgeting and credit counseling agency. (Married debtors filing under chapter 12 or chapter 13 must include payments and other

transfers by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and 8 joint petition is not

filed.)
AMOUNT
DATES OF PAID OR
PAYMENTS/ VALUE OF AMOUNT STILL
NAME AND ADDRESS OF CREDITOR TRANSFERS TRANSFERS OWING

None ¢, A4/l debtors: List all payments made within one year immediately preceding the commencement of this case to or for the benefit of
n creditors who arc or were insiders. (Married debiors filing under chapter 12 or chapter 13 must include payments by either or both
spouses whether or not a joint petition is filed, unless the Spouscs are separated and a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR AND AMOUNT STILL
RELATIONSHIP TO DEBTOR DATE OF PAYMENT AMOUNT PAID OWING

4. Suits and sdministrative proceedings, executions, garnishments and attachmeats

None 5 |ist all suits and administrative proceedings to which the debtor is or was a party within one year immediately preceding the filing of
a this bankruptcy case. (Married debtors filing under chapier 12 or chapter 13 must include information conceming either or both spouses
whether or not a joint petition is filed, unless the spouses'are scparated and a joint petition is not filed.)

CAPTION OF SUIT NATURE OF COURT OR AGENCY STATUS OR
AND CASE NUMBER PROCEEDING AND LOCATION DISPOSITION
15 CH 93 Davis v. Duckworth Chancery (being Champaign County Circuit Court, Pending
amendedto LM  Champaign, IL
case)

* Amount subject 10 adjustment on 4/01/] 6, aud every three years thereafier with respect to cases commenced on or afier the date of adjustment.
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Nonc b, Describeall property that has been attached, gornished or seized under any legal or equitable process within one year immediately
n preceding the commencement of this case. (Married debiors filing under chapter 12 or chapter 13 must include information concerning
property of cither or both spouscs whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not

filed.)
NAME AND ADDRESS OF PERSON FOR WHOSE DESCRIPTION AND VALUE OF
BENEFIT PROPERTY WAS SEIZED DATE OF SEIZURE PROPERTY

5. Repossessions, foreclosures and returns

None | st all property that has been repossesscd by a creditor, sold at a foreclosure sale, transferred through a deed in lieu of foreclosure or
o returned to the seller, within one year immediately preceding the commencement of this case. (Marricd debtors filing under chapter 12
or chapter 13 must include information concemning property of either or both spouses whether or not a Jjoint petition is filed, unless the
spouses are separated and a joint petition is not filed.)

DATE OF REPOSSESSION,
NAME AND ADDRESS OF FORECLOSURE SALE, DESCRIPTION AND VALUE OF
CREDITOR OR SELLER TRANSFER OR RETURN PROPERTY
Honda Financial Services 0312015 2013 Honda Accord with 22,000 miles, worth
P.O. Box 70252 approximately $15,000.

Philadelphla, PA 19176

6. Assignments and receiverships

Nene g Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the commencement of
n this case. (Married debtors filing under chapter 12 or chapter 13 must include any assignment by either or both spouses whether or not a
joint petition is filed, unless the spouses arc scparated and a joint petition is not filed.)

DATE OF
NAME AND ADDRESS OF ASSIGNEE ASSIGNMENT TERMS OF ASSIGNMENT OR SETTLEMENT

None b, List all property which has been in the hands of a custodian, receiver, or court-appointed official within one year immedintely
] preceding the commencement of this case. (Married debtors filing under chopter 12 or chapter 13 must include information concerning
property of either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not

filed.)
NAME AND LOCATION
NAME AND ADDRESS OF COURT DATE OF DESCRIPTION AND VALUE OF
OF CUSTODIAN CASE TITLE & NUMBER ORDER PROPERTY
7. Gifts

None 1 ist all gifis or charitable contributions made within one year immediately preceding the commencement of this case except ordinary
n and ususl gifis to family members apgregating less than $200 in value per individual family member and charitable contributions
aggregating less than $100 per recipient. (Married debtors filing under chapter 12 or chapter 13 must include gifts or contributions by
either or both spouses whether or not a joint petition is filed, unless the spauses are separated and o joint petition is not filed.)

NAME AND ADDRESS OF RELATIONSHIP TO DESCRIPTION AND
PERSON OR ORGANIZATION DEBTOR, IF ANY DATE OF GIFT VALUE OF GIFT
8. Losses

None | ist all losses from fire, theft, other casualty or gambling within one year immediately preceding the commencement of this case or
n since the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 inust include losses by cither or both
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

DESCRIPTION OF CIRCUMSTANCES AND, IF

DESCRIPTION AND VALUE LOSS WAS COVERED IN WHOLE OR IN PART
OF PROPERTY BY INSURANCE, GIVE PARTICULARS DATE OF LOSS
Softwars Copyright (c) 1996-2014 Best Case, LLC - www.bestcase.com Eztfr Bankrupity
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9. Payments related to debt counseling or bankruptcy

None ) g gl payments made or property transferred by or on behalf of the debtor 1o any persons, including attomeys, for consultation
Q concemning debt consolidation, relief under the bankruptcy low or preparation of the petition in bankruptcy within one year immediately
preceding thc commencement of this case.

DATE OF PAYMENT, AMOUNT OF MONEY
NAME AND ADDRESS NAME OF PAYER IF OTHER OR DESCRIPTION AND VALUE
OF PAYEE THAN DEBTOR OF PROPERTY
Hatch Law Firm, P.C, 5112115 $715
115 N. Nell St.
Suite 315

Champaign, IL 61820

10. Other transfers

None g Ljs all other property, other than property transferred in the ordinary course of the business or financial affairs of the debtor,
a transfemed cither absolutely or as security within two years immediately preceding the commencement of this case. (Married debtors
filing under chapter 12 or chapter 13 must include transfers by either or both spouses whether or not a joint petition is filcd, unless the

spouses are scparated and a joint petition is not filed.)

NAME AND ADDRESS OF TRANSFEREE, DESCRIBE PROPERTY TRANSFERRED
RELATIONSHIP TO DEBTOR DATE AND VALUE RECEIVED

None b, List all property transferred by the debtor within ten years immediately preceding the commencement of this case to a self-setiled
n trust or similar device of which the debtor is a beneficiary.

NAME OF TRUST OR OTHER AMOUNT OF MONEY OR DESCRIPTION AND
DEVICE DATE(S) OF VALUE OF PROPERTY OR DEBTOR'S INTEREST
TRANSFER(S) IN PROPERTY

11. Closed financlal accounts

Nonc  List all financial accounts and instruments held in the name of the debtor or for the benefit of the debtor which were closed, sold, or
u otherwisc transferred within one year immediately preceding the commencement of this case. Include checking, savings, or other
financial accounts, certificates of deposit, or other instruments; shares and share accounts held in banks, credit unions, pension funds,
cooperatives, associations, brokerage houses and other financial institutions, {Maried debtors filing under chopter 12 or chapter 13 must
include information concerning accounts or instruments held by or for cither or both spouscs whether or not a Joint petition is filed,
unless the spouses are separated and a joint petition is not filed.)

TYPE OF ACCOUNT, LAST FOUR
DIGITS OF ACCOUNT NUMBER, AMOUNT AND DATE OF SALE
NAME AND ADDRESS OF INSTITUTION AND AMOUNT OF FINAL BALANCE OR CLOSING

12. Safe deposit boxes

None st each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables within one year
n immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include boxes or
depositories of either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not

filed.)
NAMES AND ADDRESSES
NAME AND ADDRESS OF BANK OF THOSE WITH ACCESS DESCRIPTION DATE OF TRANSFER OR
OR OTHER DEPOSITORY TO BOX OR DEPOSITORY OF CONTENTS SURRENDER, IF ANY
13. Setoffs

None [ st qll setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding the
] commencement of this casc. (Married debtors fiting under chapter 12 or chapter 13 must include information conceming cither or both
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR DATE OF SETOFF AMOUNT OF SETOFF
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14. Property held for another person

N;"‘ List all property owned by another person that the debtor holds or controls.

NAME AND ADDRESS OF OWNER DESCRIPTION AND VALUE OF PROPERTY  LOCATION OF PROPERTY

15. Prior address of debtor

None  if the debtor has moved within three years immedistely preceding the commencement of this case, list all premises which the debtor
0 occupied during that period and vacated prior to the commencement of this casc. If o joint petition is filed, report also any separatc

address of either spouse.
ADDRESS NAME USED DATES OF OCCUPANCY
127 W. Campbell Ave. Rantoul, IL. 61866 08/10-10/13

16. Spouses and Former Spouses

Nonc  |f the debtor resides or resided in a community property state, commonwealth, or territory (including Alaskn, Arizonn, California, 1daho,
] Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or Wisconsin) within eight years immedintely preceding the
commencement of the case, identify the name of the debtor’s spouse and of any former spouse who resides or resided with the debtor in
the community property statc.

NAME

17. Environmental Information,
For the purpose of this question, the following definitions apply:

"Environmental Law" means any federal, state, or local statute or regulation regulating pollution, contamination, releases of hazardous
or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or other medium, including, but not limited 1o,
statutes or regulations regulating the cleanup of these substances, wastes, or matcrial.

"Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently or formerly owned or
operated by the debtor, including, but not limited to, disposal sites,

"Hazardous Material” means anything defined as a hazardous waste, hazardous substance, toxic substance, hazardous material,
pollutant, or contaminant or similar tenm under an Environmental Law

Nane . List the name and address of every site for which the debior has received notice in writing by a governmenta! unit that it may be liable
| or potentially liable under or in violation of an Environmental Law. Indicate the governmental unit, the date of the notice, and, if known,
the Environmental Law:

NAME AND ADDRESS OF DATE OF ENVIRONMENTAL
SITE NAME AND ADDRESS GOVERNMENTAL UNIT NOTICE LAW

None b, List the name and address of every site for which the debior provided notice 1o a govemnmental unit of a release of Hazardous
| Material. Indicate the governmental unit to which the notice was sent and the date of the notice,

NAME AND ADDRESS OF DATE OF ENVIRONMENTAL
SITE NAME AND ADDRESS GOVERNMENTAL UNIT NOTICE LAW

None ¢ List all judicial or adminisiative proceedings, including settlements or orders, under any Environmental Law with respect to which
n the debtor is or was a party. Indicate the name and address of the govemmental unit that is or was a party 1o the proceeding, and the

docket number.
NAME AND ADDRESS OF
GOVERNMENTAL UNIT DOCKET NUMBER STATUS OR DISPOSITION
Sottware Copyrighl (c}) 1895-2014 Besi Case, LLC - www.besicase.com ma Bankrupicy
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18 . Nature, location and name of business

Nonc 4 If the debior is an individual, list the names, addresses, taxpayer identification numbers, nature of the businesses, and beginning and
D ending dates of all businesses in which the debtor was an officer, director, partner, or managing exccutive of a corporation, partner in a
partnership, sole proprietor, or was self-cmployed in a trade, profession, or other activity either full- or pant-time within six years
immediately preceding the commencement of this case, or in which the debtor owned § percent or more of the voting or equity sccurities
within six years immediately preceding the commencement of this cose,

{f the debtor is a partnership, list the names, addresses, taxpayer identification numbers, nature of the businesses, and beginning and
ending dates of all businesses in which the debtor was a partner or owned S percent or more of the voting or equity securities, within six
years immediately preceding the commencement of this case.

if the debtor is a corporation, list the names, addresses, taxpaycr identification numbers, nature of the busincsses, and beginning and
ending dates of all busincsses in which the debtor was a partner or owned 5 percent or more of the voting or equity securities within six
years immcediately preceding the commencement of this case.

LAST FOUR DIGITS OF
SOCIAL-SECURITY OR
OTHER INDIVIDUAL
TAXPAYER-1.D, NO, BEGINNING AND
NAME (ITINY COMPLETEEIN ADDRESS NATURE OF BUSINESS ENDING DATES
A B and C Janitorial 2223 1260 Aspen Janitorial Services 02/09
Rantoul, IL 61866

None  b. ldentify any business listed in responsc to subdivision a., above, that is “single asset real estate” as defined in 11 U.S.C. § 101.

NAME ADDRESS

The following questions are to be completed by every debtor that is a corporation or partnership and by any individual debtor who is or has
been, within six years immediatcly preceding the commencement of this case, any of the following: an officer, director, managing exccutive, or
owner of more than 5 percent of the voting or equity sccurities of a corporation; & partner, other than a imited partner, of a partnership, a solc
proprictor, or sclf-employed in a trade, profession, or other activity, either full- or part-time.

(An individual or joint debtor should complete this portion of the statement only if the debtor is or has been in business, as defined above, within
six years immediately preceding the commencement of this case. A debtor who has not been in business within those sic Yyears should go directly to

the signature page.)

19. Books, records and finaucial statements

None g, List all bookkeepers and accountants who within twe years immedietely preceding the filing of this bankruptcy case kept or
supervised the keeping of books of account and records of the debtor,

NAME AND ADDRESS DATES SERVICES RENDERED

None b, List al} fims or individuals who within the two years immediately preceding the filing of this bankruptcy case have audited the books
| of account and records, or prepared a financial statement of the debtor.

NAME ADDRESS DATES SERVICES RENDERED

None ¢, List all firms or individuals who at the time of the commencement of this case were in passession of the books of account and records
| of the debtor. If any of the books of account and records are not available, explain.

NAME ADDRESS

None  d. List all financial institutions, creditors and other parties, including mercantile and trade agencies, to whom a financial statement was
[ issucd by the debtor within two years immediately preceding the commencement of this casc.

NAME AND ADDRESS DATE ISSUED
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20. Inventories

Nonc o List the dates of the last two inventories taken of your property, the name of the person who supervised the taking of cach inventory,
and the dollar amount and basis of each inventory.

DOLLAR AMOUNT OF INVENTORY
DATE OF INVENTORY INVENTORY SUPERVISOR (Specify cost, market or other basis)

None b, List the name and address of the person having possession of the records of each of the inventories reported in a., above.

NAME AND ADDRESSES OF CUSTODIAN OF INVENTORY
DATE OF INVENTORY RECORDS

21. Current Partners, Officers, Directors and Shareholders

N;M a. If the debtor is a partnership, list the nature and percentage of partnership interest of each member of the partnership,

NAME AND ADDRESS NATURE OF INTEREST PERCENTAGE OF INTEREST

None b If the debtor is o corporation, list all officers and directors of the corporation, and each stockholder who directly or indirectly owns,
] controls, or holds 5 percent or more of the voting or equity securities of the corportion.

NATURE AND PERCENTAGE
NAME AND ADDRESS TITLE OF STOCK OWNERSHIP

22 . Former partners, officers, directors and sharcholders

None g4 if the debtor is a partnership, list each member who withdrew from the partmership within one year immediately preceding the
B commencement of this case.

NAME ADDRESS DATE OF WITHDRAWAL
None b, If the debtor is a corporation, list all officers, or directors whose relationship with the corporation terminated within one year
[ ] immediately preceding the commencement of this case.
NAME AND ADDRESS TITLE DATE OF TERMINATION

23 . Withdrawals from a partnership or distributions by a corporation

Nome  f the debtor is a partnership or corporation, list al! withdrawals or distributions credited or given to an insider, including compensation
in any form, bonuses, loans, stock redemptions, options exercised and any other perquisite during one year immediately preceding the
commencement of this case.

NAME & ADDRESS AMOUNT OF MONEY
OF RECIPIENT, DATE AND PURPOSE OR DESCRIPTION AND
RELATIONSHIP TO DEBTOR OF WITHDRAWAL VALUE OF PROPERTY

24. Tax Consolidation Group.

None  If the debtor is a corporation, list the name and foderal taxpayer identification number of the parent corporation of any consolidated
| group for tax purposes of which the debtor has been a member at any time within six years immediately preceding the commencement

of the cose.
NAME OF PARENT CORPORATION TAXPAYER IDENTIFICATION NUMBER (EIN)
Sohwere Copyright (¢} 1996-2014 Best Case, LLC - www.besicese.com éz%o Bankrupicy
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25. Pension Funds.
None  |f the debtor is not an individual, list the nome and federal taxpayer-identification number of any pension fund to which the debtor, os an
employer, has been responsible for contributing ot any time within six years immediately preceding the commencement of the casc.
NAME OF PENSION FUND TAXPAYER IDENTIFICATION NUMBER (EIN)
Sese %k
DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR
1 declare under penalty of perjury

that I have read the answers contained in the foregoing statement of financial affairs and any attachments thercto
and that they are true and correct.

Date é’ / 7~ /s Signature W

Chuckie Dwayne Duckworth
Debtor

Penaity for making a false statement: Fine of up to $500,000 or imprisonment for up to S years, or boih. 18 US.C. $§€ 152 and 3571
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United States Bankruptcy Court

Centra! District of Illinois

Inre Chuckie Dwayne Duckworth

SUMMARY OF SCHEDULES

pages in each. Report the totals from Schedules A,
10 determine the tota) amount of the debtor's assets,
amount of the debtor's liabilitics. Individual debtors must
if they file a case under chapter 7, 11, or 13,

Indicate as to each schedule whether that schedule is attached and state the number of
B,D,E, F, ], and J in the boxes provided. Add the amounts from Schedules A and B
Add the mounts of all claims from Schedules D, E, and F to determine the tota)
also complete the "Statistical Summary of Certain Liabilities and Related Data"

Debtor

Case No.

Chapter,

NAME OF SCHEDULE ATTACHED | NO.OF ASSETS IABILITIES
(YESNO) | SHEETS L OTHER
A - Real Property Yes 1 34,264.00
B - Personal Property Yes 3 5,928.00
C - Property Claimed as Exempt Yes 1
D - Creditors Holding Secured Claims Yes 1 §1,440.00
E - Creditors Holding Unsecured Yes 1 0.00
Priority Claims (Toul of Claisus on Sehedue £}
F - Creditors Holding Unsecured Yes 7 225,598.75
Nonpriority Claims
G - Executory Contracts and Yes 1
Unexpired Leases
H - Codebtors Yes 1
1= Current Income of Individual Yes 2 2,075.00
Debtor(s)
J - Curmrent Expenditures of Individual Yes 2 1,996.99
Debtor(s)
Total Number of Sheets of ALL Schedules 20
Total Assets 40,120.00
Total Liabilities 277,038.75
E220
Best Case Bankrupicy
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United States Bankruptcy Court
Central District of Illinois

Inre Chuckie Dwayne Duckworth Case No.
Debtor

Chapter. 7

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 US.C. § 159)

If you are an individual debtor whose debts are primarily consumer debts, as defined in § 101(8) of the Banksuptey Code (11 U.S.C.§ 101(8)), filing
a case under chapter 7, 1) or 13, you must report all information requested below.

0 Check this box if you are an individua! debtor whose dehts are NOT primarily consumer debts, You are not required to
seport any information here.

This information Is for statistical purposes only under 28 U.S.C. § 159,
Summarize the follawing types of liabilities, as reported in the Schedules, and total them.

Type of Liability Amount

Domestic Suppon Obligations (from Schedule E) 0.00

Taxes and Certain Other Debts Owed to Govemmental Unils 0.00
{from Schedule E) *

Claims for Death or Personal injury While Debior Was Intoxicated 0.00
(from Schedule E) (whether disputed or undisputed) *

Student Loan Obligations {from Schedule F) 0.00

Domestic Support, Separation Agreement, and Divorce Decree 0.00
Obligations Not Reported on Schedule E .

Obligations 10 Pension or Profit-Sharing, and Qther Similar Obligations 0.00
(from Schedule F) g

TOTAL 0.00

State the following:
Average Income (from Schedule 1, Line §2) 2,075.00

Average Expenses (from Scheduke J, Line 22) 1,996.99

Cutrent Monthly Income (from Form 22A-] Line 11; OR,

Form 22B Line 14; OR, Form 22C-1 Line 14 ) 1,200.00

State the following:

L T::;l'! :lr:m Schedule D, "UNSECURED PORTION, IF ANY* 13,777.00

2, Total from Schedule E, "AMOUNT ENTITLED TO PRIORITY" 0.00
column |

3. Total from Schedule E, "AMOUNT NOT ENTITLED TO 0.00
PRIORITY, IF ANY* column o

4. Total from Scheduie F . 225,598.75

5. Total of non-priority unsecured debt (sum of I, 3, and 4) 239,375.75

E221
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Inre Chuckie Dwayne Duckworth Case No.
Debtor

SCHEDULE A - REAL PROPERTY

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a
colcnant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is marvied, state whether husband, wife, both, or the marital community own the property by placing an *H,” "W,
*)," or "C" in the column labeled "Hushand, Wife, Joint, or Community.” If the deblor holds no interest in real property, write *None* under
"Description and Location of Property.”

Do not include interests in executory contracts and uncxpired leases on this schedule. List them in Sehedule G - Exccutory Contracts and
Unexpired Leases.

If an entity claims to have a lien or hold & secured interest in any property, state the amount of the secured chaim, See Schedule D. If no entity
claims to hold a secured interest in the property, write “None” in the column labeled *Amount of Secured Claim.” If the debior i an individual or
if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed as Exempt.

Husband, Current Value of

- ; Nature of Debtor's Wifc Debtor's Interest in Amount_of
Description and Location of Property : Frds Property, without
Interest in Property c Jo::;&n‘z:y Deducting any Secured Secured Claim

Claim or Exemption

Debtor owns a storefront building with 1 bedroom Fee simple - 34,264.00 47,000.00
loft.
Location: 1260 Aspen, Rantoul IL 61866

Sub-Total > 34,264.00 (Total of this page)

Total > 34,264.00
D __ continuation sheets attached to the Schedule of Real Property

{Report also on Summary of Schcdulcgzzz
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Inre

Chuckie Dwayne Duckworth

Debtor

SCHEDULE B - PERSONAL PROPERTY
Except as directed below, list all personal property of the debtor of whatever kind, If the debtor has no praperty in onc or more of the categories, place

an "x" in the appropriate position in the column labeled "Nane.” If sdditional space is needed in any category,

with the case name, case number,

end the number of the category. If the debior is mamicd, state whether husba

own the property by placing an "H,” “W," *J,* or *C" in the column labeled "Husband, Wife, Joint, or Commu

petition is filed, state the amount of an
Do not list interests in executo

Unexpired Leases.

y exemptions claimed enly in Schedule C - Property Claimed as Exempt.

Ty contracts and uncxpired Jeases on this schedule. List them in Schedulc G - Exccutory Contracts and
If the property is being held for the debtor by someonc clse,
If the propenty is being held for a minor chi

"A.B., a minor child, by John Doe, guardian.” Do not disclose the child

Case No.

state that person's name and address under "Descri
Id, simply state the child’s initiols and the name and address of the ¢
's name. See, 11 U.S.C. §112 and Fed. R. B

ild’

attach a separate sheet properly identified
nd, wifc, both, or the marital community
ity." If the debtor is an individual or o joint

tion and Location of Property.”
s parent or guardian, such as
ankr. P. 1007(m),

Type of Property

Description and Location of Property

mZoz

Husband,
Wife,
Joint, or

Deb oSmiljem Value '?f

tor's Interest in Property,
without Deducting any

Community Sccurcd Claim or Exemption

2

Soltware Copyright (c) 1956-2014 - Best Case, LLC - www.bestcase.com

Cash on hand

Checking, savings or other financial
accounts, certificates of deposit, or
shares in banks, savings and loan,
thrif, building and Joan, and
homestead associations, or credit
unions, brokerage houses, or
cooperatives,

Sceurity deposits with public
utilitics, telephone companies,
landlords, and others.

Household goods and furnishings,
including audio, video, and
computer equipment.

Books, pictures and other ant
objects, antigues, stamp, coin,
record, tape, compact disc, and
other collections or collectibles.

Wearing apparel.
Furs and jewelry.

Firearms and sports, photographic,
and other hobby equipment,

Interests in insurance policics.
Name insurance company of each
policy and itemize surrender or
refund value of cach.

. Annuitics. Itcmize and name cach

issuer.,

Debtor has approximately $20 In cash on hand
Debtor has checking account with Heartland Bank
and Trust account number ending In 4944 with
approximataly $50.

Debtor has savings account used by daughter with

Heartland Bank account number ending in 1365
with approximately $50.

Debtor has approximately $500 In household goods
and furnishings In storefront loft at
Location: 1260 Aspen, Rantoul IL 61866

X

Debtor has approximately $25 in wearing apparel.
X

20.00
50.00

25.00

500.00

25.00

Sub-Total >

(Total of this page)

continuation sheets attached to the Schedule of Personal Property

75a

620.00

E223
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B68 (Official Form 6B) (12/07) - Cont.

Inre Chuckie Dwayne Duckworth Case No.
Debtor
SCHEDULE B - PERSONAL PROPERTY
(Continuation Sheet)
g Husband, Cument Value of
Type of Property N Description and Location of Property J‘:igt' or ch:g:l}:“g:;; ;t?ng':m'

E Community Secured Claim or Exemption

11. Interests in an education IRA as X

defined in 26 U.S.C. § 530(b)1) or
under a qualificd State tuition plan
as defined in 26 U.S.C. § 529(b)1).
Give particulars. (File separately the
record(s) of any such interesi(s).

i1 US.C. § 521(c).)

12, Interests in IRA, ERISA, Kcogh, or X
other pension or profit sharing
plans. Give particulars.

13, Stock and interests in incorporated X
and unincorporated businesses.
ltemize.

14, Interests in partnerships or joint X
ventures. ltemize,

15. Government and corporate bonds X
and othcer negotiable and
nonnegotiable instruments.

16. Accounts receivable. X

>

17. Alimony, maintenance, support, and
property scttlements to which the
debtor is or may be entitled. Give
particulars.

18. Other liquidated debts owed to debtor Debtor has 1/2 accumulated interest in expected tax - 900.00
including tax refunds. Give particulars.  return of $1800.

19, Equitable or future interests, life X
estates, and rights or powers
exercisable for the benefit of the
debtor other than those listed in
Schedulc A - Real Property.

20. Contingent and noncontingent X
interests in estate of a decedent,
death benefit plan, life insurance
policy, or trust,

21. Other contingent and unliquidated X
claims of cvery nature, including
tax refunds, countercluims of the
debtor, and rights to setofT claims.
Give estimated value of each,

Sub-Totol > 900,00
(Total of this page)

Sheet _ 1 of _2  continuation sheets attnched

to the Schedule of Persanal Property E224
76a e
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B6B (Official Form 6B) (12/07) « Cont.

Inre

Chuckie Dwayne Duckworth

Debtor

(Continuation Shect)

Case No.

SCHEDULE B - PERSONAL PROPERTY

Type of Property

Description end Location of Property

Husband, Current Value of
Wife, Debtor's Interest in Property,
Joint, or without Deducting any
Community Secured Claim or Exemption

22

23

24,

Patents, copyrights, and other
intellectual property. Give
particulars,

Licenses, franchises, and other
general intangibles. Give
particulars,

Customer lists or other compilations
containing personally identifiable
information (as defined in 11 U.S.C,
§ 101(41A)) provided to the debtor
bg individuals in connection with
obtaining a product or service from
the debtor primarily for personal,
family, or houschold purposes.

25. Automobiles, trucks, trailers, and

other vehicles and accessories.

26. Boats, motors, and accessories.

27. Aircraft and accessories.

28. Office equipment, furnishings, and

supplics.

29. Machinery, fixtures, equipment, and

supplies used in business.
30. Inventory.
31. Animals.

32. Crops - growing or harvested. Give

particulars,

33. Fanning equipment and
implements.

34. Famm supplics, chemicals, and feed.

35. Other personal property of any kind

not already listed. ltemize.

Sheet 2  of 2

v— " e———

to the Schedule of Personal Property

Saftware Copyright (¢) 1996-2014 - Best Case, LLC - www.bestcase com

X 1 mZ0ozZ

Debtor has & 1892 Honda accord with - 807.00

approximately 209,000,

Debtor has a 2004 Honda accord with 135,000 miles -
drivan by daughter.

3,399.00

Dabtor has some small cleaning equipment worth - 200.00

approximately $200.

Sub-Total >
(Total of this page)
Total >

4,406.00
$,926.00

continuation sheets attached

(Report also on SuEQ%of Schedules)

T7a Rad Caca Aanknmims



B6C (Official Form 6C)(4/13)

Inre Chuckie Dwayne Duckworth Case No.
Debtor
SCHEDULE C - PROPERTY CLAIMED AS EXEMPT
Debtor claims the cxemptions to which debtor is entitled under: D Check if debtor claims a homestead exemption that exceeds
(Check one box) $155,675. tAmount subject to adjustment on 4/1/16, and every three years thereafler
Diusc §522(bX2) with respect to cases commenced on or afier the dote of adjustment)
M 11 US.C. §522(b)(3)
. Specify Law Providing Value of Current Value of
Description of Property pee ~ Claimed Propenty Without
Each Exemption Exemption Deducting Exemption
Real Property
ebtor owns a storefront bullding with 1 735 ILCS 5/12-901 0.00 34,264.00
bedroom loft.
Location: 1260 Aspen, Rantoul IL 61866
gaﬁh on Hand
Debtor has approximately $20 in cash on hand 735 ILCS 5/12-1004(b) 20.00 20.00

Checkin 2 er Financial Accounts, Certificates of Deposi

Debtor has checking account with Heartland 735 1LCS 5M12-1001(b) 50.00 50.00
Bank and Trust account number ending in 4944

with approximately $50.

Debtor has savings account used by daughter 735 1LCS 5/12-1001(b) 25.00 §0.00
with Heartland Bank account number ending in
1365 with approximately $50.

Househiold Goods and Furpjshinas
Debtor has approximately $500 in household 735 ILCS 5/12-1001(b) 500.00 §00.00

goods and furnishings in storefront loft at
Location: 1260 Aspen, Rantou! IL 61866

ring Appare!

Debtor'has approximately $25 in wearing 735 ILCS 5/12-1001(a) 25.00 25.00
apparel.

Other Liguidated Debts Owing Debtor Including Tax Refund
Debtor has 1/2 accumulated Interest in 735 ILCS 5/12-1001(b) $00.00 1,800.00

expected tax return of $1800.

Automobiles, Trucks, Trailers, ggd Other Vehicles
Debtor has a 1992 Honda accord with 735 ILCS 5/12-1001(b) 807.00 807.00

approximately 208,000,

Debtor has a 2004 Honda accord with 135,000 735 ILCS 5/12-1001(b) 0.00 3,399.00
miles driven by daughter. 735 ILCS 5§/12-1001(c) 0.00

Machinery, Fixtu ipment and Supplies Used in Busin

Debtor has some small clsaning equipment 735 ILCS 5/12-1001(d) 200.00 200.00
worth approximately $200.

I 2,527, 115,
Tota 27.00 E226‘1 15.00

0__ continuation sheets attached to Schedule of Property Claimed m7§xatfmpl
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BGE (Official Form GE) (4/13)

Inre  Chuckie Dwayne Duckwarth Case No,
Debtor

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

A compicte [ist of claims entitled 1o priority, listed separaicly by type of priority, is to be set forth on the sheets provided. Only holders of unsecured claims entitled
to priority should be listed in this schedule, In the boxes provided on the attached sheets, state the nome, mailing address, including zip code, and last four digits of the
account number, if any, of all entitics holding priority claims against the debior or the property of the debior, os of the date of the filing of the petition, Use a separate
continuation sheet for each type of priority and lobel each with the type of priority.

The complete account number of any account the debior has with the creditor is useful to the trustee and the creditor and may be provided if the debtor chooses 10 de
50. If a minor child is a ereditor, state the child's initials and the name and address of the child's parent or guardian, such as "A.B., a minor chiki, by John Doe, guardian,”
Do not disclose the child's name, See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m).

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor,” include the entity on the appropriate
schedule of creditors, and complete Schedyle H-Codebtors. If a joint petition is filed, state whether the husbond, wife, both of them, or the marital community may be
liable on cach claim by placing an "H," "W.* "1, or "C" in the column labeled “Husband, Wife, Joint, or Community.” If the claim is contingent, place an "X" in the
column labeled “Contingent.” If the chaim is unliquidated, place an *X" in the colurn labeled *"Unliquidated.” If the claim is disputed, place an "X” in the column labeled
"Disputed.” (You may need to place an *X” in more than one of these three columns.)

Report the total of claims listed on each sheet in the box labeled *Subtotals” on each sheet, Report the total of all claims listed on this Schedule E in the box labeled
“Total” on the last sheet of the completed schedule. Report this total also on the Summary of Schedules,

Report the total of amounts entitled to priority listed on cach sheet in the box labeled “Subtotals* on each sheet. Report the total of all amounts enfitled (o priority
listed on this Schedule E in the box labeled "Totals" on the last sheet of the completed schedule. Individual deblors with primarily consumer debis report this total
also on the Statistica! Summary of Certain Liabilities and Related Dat,

Repon the towal of amounts Doj entitled to priority listed on each sheet in the box tabeled "Subtotals” on each sheet. Repont the total of all amounts not eatitled 1o
priority listed on this Schedule E in the box labeled “Totals" on the last sheet of the compleied schedule. Individual deblors with primarily consumer debis repont this
total also on the Statistica) Summary of Certain Liabilities and Related Data,

B Check this box if debior has no creditors holding unsecured priority claims to repor on this Schedule E.

TYPES OF PRIORITY CLAIMS {Check the appropriate box(es) below if claims in that category arc listed on the stiached sheets)

O Domestic support obligations

Claims for domestic support that arc owed to or recoverable by a spouse, former spouse, or child of the debtor, or the parent, lega) guardian, or responsible relative
of such a child, or a governmental unit to whom such a domestic support claim has been assigned to the extent provided in 1t U.S.C. § 507(a)!).

O Extensions of eredit in an involuntary case

Chaims arising in the ordinary course of the debtor's business or financial affairs after the commencement of the case but before the earlier of the appointment of a
trustee or the order for relief. 11 U.S.C, § 507(aX3).

O Wages, salaries, and commissions

Wages, salarics, and commissions, including vacation, severance, and sick Jeave Pay owing to employees and commissions owing to qualifying independent sales
representatives up 1o $12,475° per person camed within 180 days immediately preceding the {iting of the original petition, or the cessation of business, whichever
occurred first, (o the extent provided in 1) US.C, § 507(a)(4).

O Contributions to employee benefit plans

Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the ariginal potition, or the cessation of business,
whichever occurred firsy, 1o the extent provided in 1! US.C. § 507(a)}(5 )

O Certain farmers and fishermen
Claims of certain farmers and fishermen, up to $6,150* per farmer or fisherman, against the debtor, as provided in 11 U.S.C. § 507(a)6).

OJ Deposits by individuals
Claims of individuals up to $2,775* for deposits for the purchase, lease, of renta] of property or scrvices for personal, family, or household use, that were not
delivered or provided. 11 U.S.C. § 507(a)(7).

0 Taxes and certain other debis owed to governmental units
Taxes, cusioms duties, and penalties owing to federal, statc, and local governmental units as set forth in 11 US.C, § 507(a)8).

0 Commitments to maintain the capital of an insured depository institution

Claims based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Cumrency, or Board of Governors of the Federal
Reserve System, or their predecessors or successors, to maintain the capital of an insured depository institution. 11 US.C. § $07 (a}9).

D Claims for death or personal injury while debtor was Intoxicated
Chuims for death or personal injury resulting from the operation of a motor vehicle or vessel while the debtor was intoxicated from using alcobol, o drug, or
another substance. 11 U.SC. § 507(a)(10).

* Amount subject 1o adjustment on 40IN6, and every three yenrs therenfler with respect to cases commenced on or afler the date of adpustment.

0 continuation sheets nttached E227
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B6F (Official Form 6F) (12/07)

Inre Chuckie Dwayne Duckworth

Case No.

Debtor

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

State the name, mailing address, including zip code, and last four digits of an
debior or the property of the debtor, as of the date of filing of the petiti

on. The complete account number

Y account number, of all entities holding unsccured claims without priority ogainst the
of any account the debtor has with the ereditor is usefu] to the

trustoe and the creditor and may be provided if the deblor chooses 10 do so. If a minor child is a creditor, state the child's initials and the name and nddress of the child's
parent or guardian, such as "A.B., 2 minor child, by John Doc, guandian.* Do not disclose the child's name. See, 11 US.C. §112 and Fed. R, Banks. P. 1007(m) Do nat
include claims listed in Schedules D and E, If all creditors will not £it on this page, usc the continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly liable on o claim, place an "X" in the colummn labeled "Codcbror,” include the entity on the appropriate

schedule of creditors, and complete Schedule H - Codeblors. If o

liable on each claim by placing an "H," *W," *J," or "C"

claim is disputed, place an *X” in the column labeled "Disputed.” (You may need to place an “X" in more than one of these three columns.)
Report the total of all chaims listed on this schedule in the box lubeled “Total” on the fast shewt of the completed schedule. Report this total also on the §

Schedules and, if the debior is an individual with primarily consumer debis, repon this tota) also on the §

O Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F.

Joint petition is filed, state whether the husband, wife, both of them, or the marita) community may be
in the column Inbeled *Husband, Wife, Joint, or Community,®

If the claim is contingent, place an *X* in the column labcled “Contingent.” If the claim is unliguidated, place an "X" in the column lobeled *Unliquidated.” I the

ummary of
tatistical Summary of Certain Liabilities and Related Data,

CREDITOR'S NAME, § | Huabens. wite. Joime or C HHE
MAILING ADDRESS Din NfL]s
H DATE CLAIM WAS INCURRED AND Tl ]e
AND ACCOUNT NOVBER 7|7|  CONSIDERATION FOR CLAIM. iFCLAIM |1 [0 AMOUNT OF CLAIM
(See ions abo 1k IS SUBJECT TO SETOFF, SO STATE. AP
ee instructions above.) gic 5 2 3
Account No. Roofing work T E
D
Advanced Commaerciatl Roofing
P.0O. Box 8280 -
Champaign, IL 61826
604.26
Account No.
American Dowsl|
PO Box 3788 -
Champaign, IL 61826
1,150.84
Account No, x7383%*** 2013
Automobile
American Honda Finance
2170 Point Bivd., Suite 100 .
Eigin, IL. 60123-7885
25,923.00
Account No. xxxxxxxx31719%*** 2014
Credit card purchases
Bank of America
PO Box 982235 -
El Paso, TX 79908-2235
1,693.00
Subtotal
6___ continuation shects attached (Total of this page) 29,371.20
E228
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B6F (Official Foem 6F) (12/07) - Cont,

Inre Chuckle Dwayne Duckworth

Case No.

SCHEDULE F - CREDITORS HOLDING UNSEC

Debtor

{Continuation Sheet)

URED NONPRIORITY CLAIMS

CREDITOR'S NAME, § | ehena vite, son. or Commenty ki
AILIN E. b
UG o ) cofiammancarean, Pl
2 . A
A ggscnggms’:‘gng“ oe IS SUBJECT TO SETOFF, SO STATE. | §|1'|{ | AMOUNT OF CLAIM
N|A
Account No. Xxxxxxx6867*** 2014 T 1
Credit card purchases o
Barclays Bank Delaware
125 §. West St. .
Wilmington, DE 19801
1,081.00
Account No, XXXXXXXX0467**** 2014
Cradit card purchases
Best Buy/CBNA
PO Box 6497 -
Sloux Falls, 8D 57117
815.00
Account No. xxxxxxxx815g+++* 2014
Credit card purchases
Capital One Bank USA
PO Box 30281 -
Salt Lake City, UT 84130
387.00
Account No, XXXXXXXX6656%*** 2014
Credit card purchases
Chase Bank One Card Services
PO Box 15298 -
Wilmington, DE 19850
9,263.00
Account No. xxxxxxxx7003**** 2014
Credit card purchases
Chase Bank One Card Services
PO Box 15298 .
Wiimington, DE 19850
7,902.00
Sheetno. 1 of 6 sheets atiached 10 Schedule of Subtota) 19.448.00
Creditors Holding Unsecured Nonpriority Claims (Total of this page) R
E229

Software Copyright (c) 1996-2014 - Best Case LLC - www.bestease com
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B6F (Officiat Form 6F) ( 12/07) - Cont.

Inre Chuckie Dwayne Duckworth

Case No,

Debtor

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continuation Sheet)

CREDITOR'S NAME, Husband, Wie, Joint, or Community

MAILING ADDRESS
INCLUDING ZIP CODE,
AND ACCOUNT NUMBER
(See instructions above,)

JO~EMOON

CONSIDERATION FOR CLAIM. IF CLAIM

" DATE CLAIM WAS INCURRED AND
: IS SUBJECT TO SETOFF, SO STATE.

om-cvove-g

Account No. Construction

Classic Granet & Marble
1801 W, Spirnger Dr. -
Champaign, IL 61821

—HZMOZ~~Z00
om—=>»g~co~rzc

AMOUNT OF CLAIM

10,000.00

Account No. Carpentry

Contractor Sarvices for lincis
115 W. Pells St -
Paxton, IL 60957

§,873.85

Account No. Construction

Custom Flooring
315 S. Nelt St. .
Champeign, IL 61820

13,000.00

Account No, Sherwin Willlams Painting

DeHaan & Bach
25 Whitney Driva -
Suite 106

Milford, OH 45150

1,514.70

Account No. Construction

Diliman Brothers
3509 N. Cunningham Ave. -
Urbana, IL 61802

4,000.00

Sheetno. 2 of 6 sheets attached to Schedule of
Creditors Holding Unsecured Nonpriority Claims

Scitware Copyright (c) 1996.2014 - Best Case, LLC - www bestcase com 82a

Subtotal
{Total of this page)

34,388.55

E230




BGF (Official Form 6F) (12/07) - Cont,

Inre Chuckle Dwayne Duckworth

Case No.

SCHEDULE F - CREDITORS HOLDING UNSECURED

Debtor

(Continuation Sheet)

NONPRIORITY CLAIMS

CREDITOR'S NAME, G | "eroend. wite. it or Communiy M
D L]s
INCLUDING 2P CODT: v cobfmEciamuasmeurmepany L2
A e msrtctons sbonDR 3le IS SUBJECT TO SETOFF, SO STATE. [g|)'f¢ | AMOUNT OF CLAIM
N|A
Account No, xxxxxxxx8159*+** 2014 TII
Credit card purchases 0
Discover Financial Services, LLC
PO Box 15316 -
Wilmington, DE 19850-5316
13,682.00
Account No. Construction
Fresh Coat Painting
§05 W. University -
Champalgn, IL 61820 M / [__
5,000.00
Account No.
Heights Finance
1716 West Bradley .
Champaign, IL 61821
3,422.00
Account No. Heating and Cooling
Lanz Heating and Cooling
2718 Hundman Dr. . M/ L
Champaign, IL 61822
31,869.00
Account No, Construction
Merical Method
219 W. First St. .
Mackinaw, IL 61755
1,700.00
Sheetno._3  of _6__ shects attached to Schedule of Subiotal 55.673.00
Creditors Holding Unsccured Nonpriority Claims (Total of this page) T
E231

83a




B6F (Official Form &F) (12/07) . Cont.

Inre Chuckie Dwayne Duckworth

Case No.

SCHEDULE F - CREDITORS HOLDING UNSECURED

Debtor

(Continuation Sheet)

NONPRIORITY CLAIMS

CREDITOR'S NAME, g | Hsiend. Whe, Jonk, o Community I
D NfLls
NCLUDING 1P CODE, H  comdEcamuascune avo 7L )2
AND ACCOUNT NUMBER TN 2 N1UIT ] AMOUNT OF CLAIM
(See instructions above,) ofe IS SUBJECT TO SETOFF, SO STATE. g g E
NiA
Account No. XXXXXXXXXXXXXX0B44**** 2014 T3
Credit card purchases 0
Navy Federal Credit Union
820 Follin Lane SE -
Vienna, VA 22180
10,136.00
Account No. Xxxx2272**** 2014
Personal Finance Compant, LLC
19065 Hickory Creek Dr. -
Mokena, IL 60448
1,034.00
Account No. Construction
Phoenix installation
505 E. Chestnut -
Champaign, IL 61822
5,000.00
Account No, Construction
Serve Pro of Clinton
6286 Park Rd. : M [
Clinton, IL 61727
§,000.00
Account No. xxxxxxxx4676*** 2014
Charge account
SYNCB/Lowes
PO Box 965005 -
Oriando, FL 32896
2,535.00
Sheetno. _4 _ of _6_ _sheets attached to Schedulc of Subtotal 23.705.00
Creditors Holding Unsecured Nonpriority Claims (Tota) of this page) v
E232
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B6F (Official Form 6F)(12/07) . Cont.

Inre Chuckie Dwayne Duckworth

Case No.

SCHEDULE F - CREDITORS HOLDING UNSE

Debtor

(Continuation Shect)

CURED NONPRIORITY CLAIMS

CREDITOR'S NAME, § Hosband. Wi, Jole,or Commurity s{N[P
INCLUDING 2 Co, fr cofAmEcammasoumenav |11
AND ACCOUNT NUMBER T4 A NIUIT| AMOUNT OF CLAIM
(See instructions above.) olc 1S SUBJECT T0O SETOFF, SO STATE, g b S
N|A
Account No. XXXxxxxx1254++*¢ 2011 TIi
Charge account D
SYNCB/SAMS
PO Box 965005 -
Orlando, FL 32896-5005
822.00
Account No, x1535%* 2015
Collection
The Bureaus
650 Dundee Rd., Suite 370 -
Northbrook, IL 60062
725.00
Account No. xxx300**** 2014
Cash Advance Loan
Tower Loan of MS
PO Box 320001 -
Flowood, MS 39232
2,605.00
Account No, xxx0300***+ 2014
Cash Advance Loan
Tower Loan of MS
PO Box 320001 -
Flowood, MS 39232
3,135.00
Account No. xxxxxxxx6538**+ 2014
Credit card purchases
US Bank
205 W. 4th St. -
Cincinnati, OH 45202
5,182.00
Sheetno, § of 6 sheets attached 10 Schedulc of Subtotal 12,469.00
Creditors Holding Unsecured Nonpriority Claims (Total of this page) s
E233
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B6T (OfTicial Form 6F) (12/07) - Cont,

Inre Chuckle Dwayne Duckworth

Case No.

SCHEDULE F - CREDITORS HOLDING UNSECURED

(Continuation Sheer)

Debtor

NONPRIORITY CLAIMS

CREDITOR'S NAME, § Huxband, Wie. Join, or Commurty M
NELUDING 2P CoE ] coRATECLAMMASINCURRED AND |
2 . A
AND ACCOUNT NUMBER T4 NIUIT] AMOUNT OF CLAIM
(See instructions above.) g t 1S SUBJECT TO SETOFF, SO STATE. g |D s
N|a
Account No. XXXXXXXXB771**** 2014 Tz
Credit card purchases L
US Bank
205 W. 4th St. -
Cinclnnati, OH 45202
9,294.00
Account No.
Vibez
804 Francis Dr. .
Champaign, IL 61821 M / C’
7,000.00
Account No.
Vietor Treat and Sons
1808 E. litini Airport Rd. - N\ /(_,
Urbana, IL 61802
8,250.00
Account No. Construction
Waters Electrical
5§82 Haze! Crast Dr. .
Rantoul, IL. 61866 M Jc
30,000.00
Account No.
Sheetno._8__of _6 _ shects attached to Schedule of Subtotal 54.544.00
Creditors Holding Unsecured Nonpriority Claims (Total of this page) e
Total
(Report on Summary of Schedules) 229,598.76
E234
86a Bt s Bt

Software Copyright (c) 1896-2014 - Best Case, LLC - www besicase.com




B6G (OfMicial Form 6G) (12/07)

Inre Chuckie Dwayne Duckworth Case No.

Debtor

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES

Describe all executory contracts of any noture and all unexpired leases of real or personal property. Include any timeshare interests. State nature
of debtor's interest in contract, i.¢., "Purchaser”, "Agent®, cic, State whether debtor is the lessor of Jessee of 8 lease. Provide the names and
complete mailing addresses of all other parties to each lease or contract described. I a minor child is a party to onc of the lcases or contracts,
state the child's initials and the name and address of the child's parent or ardian, such as "A.B., a minor child, by John Doc, guardian.” Do not
disclose the child’s name. Sce, 11 U.S.C. §112 and Fed. R. Bankr. P. 100 (m).

il Check this box if debtor has no exccutory contracts or unexpired leases.

. . . Description of Contract or Lease and Nature of Debtor's Interest.
Name and Mailing Address, Including Zip Code, tate whether lease is for nonresidential real property.
of Other Parties to Lease or Contract State contract number of any govemment contiget

0
continuation sheets attached 1o Schedule of Executory Contracts and Unexpired Leascs
Software Copyrigh! {c) 1996-2014 - Bes! Case, LLC - www.besicase.com 873 E335n Bankruptcy




B6H (Official Form 6H) (1207)

Inre Chuckie Dwayne Duckworth

Debtor

SCHEDULE H - CODEBTORS

Case No.

Provide the information requested conceming any person or cntity, other than a spousc in 8 joint case, that is also liable on any debis listed
by debtor in the schedules of creditors. Include all guarantors and co-signers. If the debtor resides or resided in @ community property staie,
commonwealth, or territory (including Alaska, Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or
Wisconsin) within the eight year period immediately preceding the commencement of the case, identify the name of the debtor's spouse end of
any former spouse who resides or resided with the debtor in the community property state, commonwealth, or territory. Include al names used
by the nondebtor spousc during the eight years immediately receding the commencement of this case. I a minor child is a codebtor or a creditor,

state the child's initials and the name and address of the chi
disclose the child's name. See, 11 US.C. §112 and Fed. R. Bankr. P. 1007(m).
M Check this box if debtor has no codebiors,

's parent or guardian, such as “A.B., a minor child, by John Doe, guardian,” Do not

NAME AND ADDRESS OF CODEBTOR

NAME AND ADDRESS OF CREDITOR

0
continuation sheets attached to Schedule of Codebtors

Software Copyright (c) 1986-2014 - Best Case, LLC - www bestcase.com
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Fill in this information to identify your case:

Dabtor 1 Chuckle Dwayne Duckworth
Debtor 2
{Spouse, ¥ filing)

United States Bankruptcy Court for the: _CENTRAL DISTRICT OF ILLINOIS

Case number Check If this is:
(¥ known) 0O An amended filing

O A supplement showing post-petition chapler
13 income as of the following date:

Official Form B 6| MRTOOTYIYY

Schedule I: Your Income 1213
Be as complete and accurate as possible. if two married people are filing together {Debtor 1 and Debtor 2), both are equally responsible for
supplying correct information. If you are merried and not filing Jointly, and your spouse is living with you, include information about your
spouse. If you are separated and your spouse Is not filing with you, do not include information about your spouse. If more space Is needed,
attach a separate sheet to this form. On the top of any additlonal pages, write your name and case number (it known). Answer avery question,

Describe Employment

1. Fill in your employment

information. Debtor 1 Debtor 2 or non-filing spouse
If you have more than one job, ' B Employed O Employed
Employment status
attach a separate page with ampl
Information about additional [ Not employed O Not oyed
employers. Occupation Janitorial
Include pari-time, seasonal, or
self-em;soyed work. Employer's name Self Employed

Occupation may include student  Employar's address
or homemaker, If it applies.

How long employed there? 16 years

|E_ Glve Datalls About Monthly Income

Estimate monthly income as of the date you file this form. If you have nothing to report for any line, write $0 in the space. Include your non-filing
Spouse unless you are separated.

It you or your non-filing spouse have more than one employer, combine the Information for ai employers for that person on the lines below. If you need
more space, attach a separate sheet lo this form.

For Debtor 1 For Debtor 2 or

non-filing spouse
List monthly gross wages, salary, and commissions (before all payroll
2. deductions). If not paid monthly, caiculate whal the monthly wage would be. 2 8 1,200.00 s N/A
3. Estimate and list monthly overtime pay. 3. +3 000 +$ N/A
4. Calculate gross Income. Add line 2 +line 3. 4. [ $__ 1,200.00 $ N/A
Official Form B 6} Schedule I: Your Income page |
E237
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Debtor t  Chuckle Dwayne Duckworth

10,

1.

12,

13.

Copy

5a.
§b,

SE€2gey

List a
Ba.

&8

2PR

8g.
8h.

Case number {¥ known)

For Debtor 1 For Debtor 2 or
non-filing spouse

line 4 here . 4 $ 1,200.00 $ N/A
List all payroll deductions:

Tax, Medicare, and Social Security deductions 5a. § 000 §$ N/A

Mandatory contributions for retirement plans 5b. § 0.00 $ N/A

Voluntary contributions for retirement plans S5c. § 000 $ N/A

Required repayments of ratirement fund loans 5d. § 000 $§ NI/A

Insurance 50. § 0.00 3 N/A

Domestic support obligations 5 8 000 $ N/A

Union dues 50. § 000 $ N/A

Other deductions. Specify: She+ § 0.00 +$ N/A
Add the payroil deductions. Add lines Sa+5b+5c+5d+5e+5(+5g+5h, 6. $ 000 $ N/A
Calculate total monthly take-home pay. Subtract line 6 from line 4. 7. 8 1,20000 $ N/A

il other income regularly received:

Net incoms from rental property and from operating a business,

profession, or farm

Attach a statement for each property and business showing gross

receipts, ordinary and necessary business expenses, and the iotal

monthly net income. Ba. § 0.00 § N/A

Interest and dividends 8. § 000 $ N/A

Family support payments that you, a non-filing spouse, or a dependent

regularly recelve

Include atimony, spousal supporl, child support, maintenance, divorce

setilement, and property setiiement, 8. § 000 $ N/A

Unemployment compensation 8d. § 0.00 § N/A

Soclal Security Be. § 875.00 $ N/A

Other government assistance that you regulary recelve

Include cash assistance and the value (if known) of any non-cash assistance

that you recelve, such as food stamps (benefits under the Supplemental

Nutrition Assistance Program) or housing subsidies.

Specify: 8 0.00 $ N/A

Pension or retirement income 8g. § 000 $ N/A

Other monthly income. Specity: 8h+ § 000 +§ N/A
Add all other income. Add lines 8a+8b+8c+Bd+Be+61+8g+8h, 0. IS 875.00| |$ N/A
Calculate monthly Income. Add line 7 + fine 9. 10.]% 2,075.00 |+ $ NA|=IS _ 2,075.00
Add the enlries In line 10 for Debtor 1 and Debtor 2 or non-filing spouse.

he expenses that you list in Schedute J.

Include contributions from an unmarried pariner, members of your household, your dependents, your roommates, and

other friends or refatives.

Do not include any amounts aiready included in lines 2-10 or amounts that are not avallable io pay expenses listed in Scheoute J.

Specity: 1. 4§ 0.00

Add the amount In the last column of line 10 to the amount in line 11. The result Is the combined monthiy income.

Write that amount on the Summary of Schedulss and Statistical Summary of Certain Liabilities and Related Dats, If it

applies 12,18 2,075.00
Combined
monthly income

Do you expect an increase or decrease within the yaar after you file this form?

| No.

0 Yes. Explain’ ' ]

Official Form B 61 Schedule I: Your tncome page?
E238
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Fill in this information to identify your case

Debtor 1 Chuckie Dwayne Duckworth Check If this Is:

[0 Anamended filing
Debtor 2 0 A supplement showing post-petition chapter
(Spouse, i flling) 13 expenses as of the following date:
United States Bankrupicy Court for the: CENTRAL DISTRICT OF ILLINOIS MM/DD/YYYY
Case numbef [0 A separate filing for Debtor 2 bacause Debtor
{If known) 2 maintains a separate household
Official Form B 6J
Schedule J: Your Expenses 1213

Be as complete and accurate as possibia. If two married people are filing together, both are equally responsible for supplying correct
Information. If more space Is needed, attach another sheet to this form. On the top of any additional pages, write your name and case
number {if known). Answer every question.

Describe Your Household

1. Is this a joint case?

B No. Go 1o line 2.
O Yes. Does Debtor 2 live in a separate household?

ONo
0 Yes. Debtor 2 must file a separate Schedule J.

2. Do you hava dependents? M Np

Do not list Debtor 1 and [0 Yes. Fitl outthis information for Dependent's relationship to Dependent's Does dependent
Debtor 2. each dependent.............. Debior 1 or Debtor 2 age live with you?
Do not stata the OnNo
dependents’ names. 0 ves
O No
O Yes
O No
O Yes
ONo
0 Yes
3. Do your expenses include | FYN
expenses of people other than Oy
yourself and your dependents? es

mm Estimate Your Ongoing Monthly Expenses

Estimate your expenses as of your bankruptcy filing date unless you are using this form as a supplement in a Chapter 13 case to report
expenses as of a date after the bankruptcy Is filed. if this is a supplemental Schedule J, check the box at the top of the form and fill In the
applicable date.

inciude expenses pald for with non-cash government assistance if you know
the value of such essistance and have Included it on Schedule i: Your income

{Officlal Form 61.) Your expenses
4. The rental or home ownership expenses for your residence. Inciude first morigage 323.4
payments and any rent for the ground or lof. 4. % 46
If not included in line 4:
4a. Real eslate taxes 4. $ 100.83
4b. Property, homeowner’s, or renter's insurance 4b. § 99.00
4c. Home maintenanca, repalr, and upkeep expenses 4. § 100.00
4d. Homeowner's association or condominium dues 4d. § 0.00
§, Additional mortgage payments for your residence, such as home equity loans 5 8 0.00
Officlal Form B 6J Schedule J: Your Expenses page 1
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Debtor 1 _Chuckie Dwayne Duckworth Case number (if known)

8. Utilities:

6a.  Electricity, heat, natural gas 6a. § 140.00

6b.  Water, sewer, garbage collection 6b. $ 60.00

6c.  Telephone, cell phone, Internat, satellite, and cable services 6e. § 100.00

6d.  Other. Specify: 6d. § 0.00
7. Foodand housekeeping supplies 7.8 500.00
8.  Childcare and children's education costs 8. s 0.00
9. Clothing, laundry, and dry cieaning < M 40.00
10. Personal care products and services 10. § 50.00
11, Medical and denta! expenses 1. § 0.00
12, Transportation. include gas, maintenance, bus or frain fare.

Do nol indlude car payments. 12. 8 100.00
13. Entertainment, clubs, recreation, fiewspapers, magazines, and books 13. § 0.00
14. Charitabls contributions and religious donations 14, § 0.00
15. Insurance.

Do not include insurance deducted from your pay or included in lines 4 or 20.

15a. Life Insurance 15a. § 0.00

15b. Health insurance 15b. § 0.00

15¢. Vehicle insurance 15¢c. § 220.00

16d. Other insuranca. Specify: 16d. § 0.00
16. Taxes. Do not include taxes deducted from your pay of included in lines 4 01 20,

Specify: 16. § 0.00
17. Instaliment or lsase payments:

17a. Car payments for Vehicle 1 17a. § 155.00

17b, Car payments for Vehicle 2 17b. $ 0.00

17c. Other. Specify: 17c. § 0.00

17d. Other. Specily: 17d. § 0.00
18. Your payments of alimony, maintenance, and support that you did not report as

deducted from your pay on line 5, Schedule I, Your Income {Official Form 61). 8.8 0.00
19. Other payments you make to support athers who do not live with you, $ 0.00

Specify: 19,
20. Other real property @xpenses not included In lines 4 or 5 of this farm or on Schedule I: Your Income.

20a. Morigages on other property 20a. § 0.00

20b. Real estale taxes ' 20b. $ 0.00

20c. Property, homeowner's, or renter's insurance 20c. § 0.00

20d. Maintenance, repalr, and upkeep expensas 20d. $ 0.00

20e. Homeowner's assoclation or condominium dues 20e. § 0.00
21, Other: Specily: 21, +§ 0.00
22, Your monthly expenses. Add knes 4 through 21. 2] % 1,896.99

The result is your monthly expenses.
23. Calculate your monthly net income.

23a. Copy line 12 (your combined monthly income) from Schedule |. 23a. $ 2,075.00

23b. Copy your monthly expenses from line 22 above. 23, -§ 1,096.99

23c. Sublract your monthly expenses from your monthly income.

The resutt is your monthiy net income. 23c.|$ 78.01

24. Do you expect an increase or decrease in your expenses within the year after you file this form?
For example, do you expect 10 finish paying for your car loan within the year or do you expact your mortgage payment 10 increase or decrease because of a
modification to the terms of your morigage?

N o,

O Yes.
Explain:

Official Form B 6J Schedule J: Your Expenses page 2
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BS Declaration (Official Form 6 - Declaration). (12/67)

United States Bankruptey Court
Central District of Illinois

Inre _Chuckie Dwayne Duckworth Case No.

Debtor(s) Chapter 7

DECLARATION CONCERNING DEBTOR'S SCHEDULES

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR

I declare under penalty of perjury that | have read the foregoing summary and schedules, consisting of 19
sheets, and that they are true and correct to the best of my knowledge, information, and beljef,

Date é -~/ 7" / S-—' Signature

Chuckie Dwayne Duckworth
Debtor

Penalty for making a false statement or concealing property: Fine of up to $500,000 or im

prisonment for up to 5 yeass or both.
18 US.C. §§ 152 and 3571.

Software Copyright (c) 1996.2014 Best Case, LLC - www.bestcase.com Beost Case Bankrupicy
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United States Bankruptey Court
Central District of Illinois

Inre _Chuckle Dwayne Duckworth Case No.

Debtort(s) Chapter 7

DISCLOSURE OF COMPENSATION OF ATTORNEY FOR DEBTOR(S)

. Pursuantto 11 US.C, § 329(a) and Bankruptcy Rule 2016(b), I certify that | am the attorney for the above-named debtor and that compensation
paid to me within one year before the i ling of the petition in bankruptcy, or agreed (o be paid to me, for scrvices rendered or to be rendered on
behaif of the debtor(s) in contemplation of or in connection with the bankruptcy case is as follows:

For legal services, | have agreed to secept o s 715.00
Prior to the filing of lhissmtunmtlhavcreccived‘ e $ 715.00
BolanceDue . e e .8 0.00

2. The source of the compensation paid to me was:
B Debior O Other (specify):

3. The source of compensation to be paid to me is:
B Debior O oOther (specify):

4. B [havenot agreed to share the above-disclosed compensation with any other person unless they are members and associates of my law fimm,

O 1have agreed to share the above-disclosed compensation with a person or persons who are not members or associates of my law firm, A
copy of the agreement, together with a list of the names of the people sharing in the compensation js attached.

5. In retum for the above-disclosed fee,  have agreed to render legal service for all aspects of the bankruptey case, including:

8. Analysis of the debtor's financial Situation, and rendering advice to the debtor in determining whether to file a petition in bankrupicy;

b. Preparation and filing of any petition, schedules, statement of affairs and plan which may be required,;

¢. Representation of the debtor at the meeting of creditors and confimmation hearing, and any adjourned hearings thereof:

d. [Other provisions as needed)
Negotiations with secured creditors to reduce to market value; exemption planning; preparation and filing of
reaffirmation agreements and applications as needed; preparation and filing of motions pursuant to 11 USC
522(F)(2)(A) for avoidance of liens on household goods.

6. By agreement with the debtor(s), the above-disclosed fee does not include the following service:
Representation of the debtors in any dischargeability actions, Judicial lien avoidances, ralief from stay actions or
any other adversary proceeding.

CERTIFICATION

I certify that the foregoing is a complete statement of any agreement or arrangement for payment 1o me for representation of the debtor(s) in

this bankruptcy proceeding.
-
Dated: _6/ [ 7/; D @
/ ! Kevin R."Schneider 6313927

Hatch Law Firm, P.C.

115 N. Nell Street

Sulte 315

Champalgn, IL 61820

(217) 356.2577 Fax: {217) 351.1771

whatch@hatchlawfirm.com

Software Copyrighi (¢) 1996-2014 Best Case, LLC - www.besicase.com Best Case Bankruptcy
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B8 (Fonn 8) (12/08)
United States Bankruptcy Court
Central District of Illinois

Inre _Chuckie Dwayne Duckworth Case No.

Debtor(s) Chapter 7

CHAPTER 7 INDIVIDUAL DEBTOR'S STATEMENT OF INTENTION

PART A - Debts secured by property of the estate. (Part A must be fully completed for EACH debt which is secured by
_propenty of the estate. Attach additional pages if necessary.)

Property No. |
Creditor's Name: Describe Property Securing Debt:
Bank of Rantou! Debtor owns a storefront building with 1 bedroom loft.
Location: 1260 Aspen, Rantoul IL 61866

Property will be (check one):

O Surrendered & Retained
If retaining the property, I intend to (check at least one):

O Redeem the property

M Reaffirm the debt

D Other. Explain (for example, avoid lien using 11 U.S.C. § 522()).
Property is (check one):

B Claimed as Exempt O Not claimed as exempt
Property No. 2
Creditor's Name: Describe Property Securing Debt:
Helghts finance Debtor has a 2004 Honda accord with 135,000 miles driven by

daughter.

Property will be (check one):

O Surrendered M Retained
If retaining the property, 1 intend to (check at least one):

0O Redeem the property

B Reaffirm the debt

O Other. Explain (for example, avoid lien using 11 U.S.C. § 522(f)).
Property is (check one):

M Claimed as Exempt O Not claimed as exempt

PART B - Personal property subject to unexpired leases. (All three columns of Part B must be completed for each unexpired lease.
Attach additional pages if necessary.)

Property No. 1
Lessor's Name: Describe Leased Property: Lease will be Assumed pursuant to 11
-NONE- U.S.C. § 365(p)(2):
DO YES O NoO
Software Copyright {c) 1096-2014 Best Case, LLC - www.bestcasg.com Besi Case Bankruptcy

E243
95a



B8 {Form 8) (12/08) Page 2

1declare under penalty of perjury that the above indicates my intention as to any property of my estate securing a debt and/or
personal property subject to an unexpired lease.

Date ,é /7= /5" Signature W

Chuckie Dwayne Duckworth
Debtor

Sctiwara Copyright (c) 1996-2014 Besi Case, LLC - www.bestcase.com Best Case Bankrupicy
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B 201B (Form 201B) (12/09)

United States Bankruptcy Court
Central District of INinois
Inre _Chuckie Dwayne Duckworth Case No.
Debtor(s) Chapter 7
CERTIFICATION OF NOTICE TO CONSUMER DEBTOR(S)
UNDER § 342(b) OF THE BANKRUPTCY CODE

Certification of Debtor

I (We), the debtor(s), affirm that 1 (we) have received and read the attached notice, as required by § 342(b) of the Bankruptcy
Code.
Chuckie Dwayne Duckworth X W £~ .7’/44,/
Printed Name(s) of Debtor(s) Signature of Debtor Date
Case No. (if known) X
Signature of Joint Debtor (if any) Date

Instruetions: Attach a copy of Form B 201 A, Notice to Consumer Debtor(s) Under § 342(b) of the Bankruptcy Code,

Use this form 10 certify that the debtor has received the notice required by 11 U.S.C, § 342(b) only if the certification has NOT been made on the
Voluntary Petition, Official Form B, Exhibit B on page 2 of Form B1 contains o certification by the debtor's attomney that the attomey has given the
notice to the debtor. The Declarations made by debtors and bankruptcy petition preparers on page 3 of Form B also include this certification,
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United States Bankruptcy Court
Central District of IMinois
Inre _Chuckie Dwayne Duckworth

Case No.

Debior(s) Chapter 7

VERIFICATION OF CREDITOR MATRIX

The above-named Debtor hereby verifies that the attached list of creditors is true and correct to the best of his/her knowledge

Date: é - / 77,5.’- /M

Chuckie Dwayne Duckworth
Signature of Debtor

Software Copyright (c) 1995-2014 Best Case, LLC - www.bestcase.com Best Case Bankruptey
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Advanced Commercial Roofing
P.O. Box 8280
Champaign, IL 61826

American Dowell
PO Box 3788
Champaign, IL 61826

American Honda Finance
2170 Point Bivd., Suite 100
Elgin, IL 60123-7885

Bank of America
PO Box 982235
El Paso, TX 79998-2235

Bank of Rantoul

201 East Champaign Ave
P.O. Box 67

Rantoul, IL 61866

Barclays Bank Delaware
125 S. West St.
Wilmington, DE 19801

Best Buy/CBNA
PO Box 6497
Sioux Falls, SD 57117

Capital One Bank USA
PO Box 30281
Salt Lake City, UT 84130

Chase Bank One Card Services
PO Box 15298
Wilmington, DE 19850

Classic Granet & Marble
1901 W. Spirnger Dr.
Champaign, IL 61821

Contractor Services for Illinois
115 W. Pells St
Paxton, IL 60957
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Custom Flooring
315 S. Neil St.
Champaign, IL 61820

DeHaan & Bach

25 Whitney Drive
Suite 106
Milford, OH 45150

Discover Financial Services, LLC
PO Box 15316
Wilmington, DE 19850-5316

Fresh Coat Painting
505 W. University
Champaign, IL 61B20

Heights finance
1716 Bradley Ave
Champaign, IL 61822

Heights Finance
1716 West Bradley
Champaign, IL 61821

Lanz Heating and Cooling
2718 Hundman Dr.
Champaign, IL 61822

Merical Method
219 W. First St.
Mackinaw, IL 61755

Navy Federal Credit Union
820 Follin Lane SE
Vienna, VA 22180

Personal Finance Compant, LLC
19065 Hickory Creek Dr.
Mokena, IL 60448

Phoenix Installation
505 E. Chestnut
Champaign, IL 61822

E248
100a



Serve Pro of Clinton
6286 Park Rd.
Clinton, IL 61727

SYNCB/Lowes
PO Box 965005
Orlando, FL 32896

SYNCB/SAMS
PO Box 965005
Orlando, FL 32896-5005

The Bureaus
650 Dundee Rd., Suite 370
Northbrook, IL 60062

Tower Loan of MS
PO Box 320001
Flowood, MS 39232

US Bank
205 W. 4th St.
Cincinnati, OH 45202

Vibez
904 Francis Dr.
Champaign, IL 61821

Victor Treat and Sons
1908 E. Illini Airport Rd.
Urbana, IL 61802

Waters Electrical
582 Hazel Crest Dr.
Rantoul, IL 61866
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B21 (Official Form 21) (12/12)

Do not file this form as part of the public case file. This form must be submitted separately and
must not be included in the court’s public electronic records. Piease consuit local court procedures
for submission requirements.

United States Bankruptcy Court
Central District of Illinois

Inre Chuckie Dwayne Duckworth

Debtor
Case No.

1260 Aspen

Address Rantoul, IL 81866 Chapter 7

Last four digits of Social-Security or Individual Taxpayer-
Identification (ITIN) No(s).,(if any): XXX-XX-2223
Employer's Tax Identification (EIN) No(s). [if any}:

STATEMENT OF SOCIAL-SECURITY NUMBER(S)
(or other Individual Taxpayer-ldentification Number(s) (ITIN(s}))

1. Name of Debtor (Last, First, Middle): Duckworth, Chuckie Dwayne
(Check the appropriate box and, if applicable, provide the required information.)

8 Debtor has a Social-Security Number and it is: INNGGzGNGB-2223
(If more than one, state all)
0 Debtor does not have a Social-Security Number but has an Individual Taxpayer-Identification Number (ITIN),
and it is;
(If more than one, state all.)
[ Debtor does not have either a Social-Security Number or an Individual Taxpayer-Identification Number (ITIN).

2. Name of Joint Debtor (Last, First, Middle):
(Check the appropriate box and, if applicable, provide the required information.)

3 Joint Debtor has a Social-Security Number and it is: _
(If more than one, state all.)
3 Joint Debtor does not have a Social-Security Number but has an Individual Taxpayer-Identification Number
(ITIN) and it is: __.
(If more than one, state all.)
03 Joint Debtor does not have either a Social-Security Number or an Individual Taxpayer-Identification Number

(ITIN).
1 declare under penalty of perjury that the foregoing is true and correct.

X &6 ~/T- S5

Chuckle Dwayne liuckworth Date
Signature of Debtor

X

Signature of Joint Debtor Date

*Joint debtors must provide information for both spouses.
Penalty for making a false statement: Fine of up to $250,000 or up to 5 years imprisonment or both. 18 U.S.C. §§ 152 and 3571,
Best Cass Banknipicy
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Rachel
Line


. NI H i I H i 2 1 L) . . B
Fillin this information to identify your case: Check one box only as directed in this form and in Form

22A-1Supp:

Debtor 1 Chuckie Dwayne Duckworth
Dabtor 2 B 1. There is no presumption of abuse
(Spouse, if filing)
D 2. The calculation to determine if a presumption of abuse
United States Bankruptcy Courtfor the: Central District of liinols applies will be made under Chapter 7 Means Test
— Calculation (Official Form 22A-2),
gf’se "“‘;‘be' [0 3. The Means Test does not apply now because of
known qualified military service but it could apply later,

D Check if this is an amended filing
Official Form 22A - 1
Chapter 7 Statement of Your Current Monthly Income 12114

Be a3 complete and accurate as possible. If two married people ara filing together, both are equally responsible for being accurate. If more
space is needed, attach a separate sheet to this form. Include the fine number to which the additional information applies. On the top of any
additional pages, write your name and case number (if known), If you believa that you are exempted from a presumption of abuse because
you do not have primarily consumer debts or because of qualifying military service, complete and file Statement of Exemption from
Presumption of Abuse Under § 707(b)(2) (Official Form 22A-1 Supp) with this form.

Calculate Your Current Monthly Income

1. What Is your marital and filing status? Check one only.
M Not married. Fi out Column A, lines 2.1,
O3 Married and your spouse is filing with you. Fil out both Columns A and B, lines 2-11.
O married and your spouse is NOT filing with you. You and your spouse are:
3 Living In the same household and are not legally separated. Flil out both Columns A and B, lines 2-11.

03 Living separately or are legally separated. fill out Column A, lines 2-11: do not fitl out Column B. By checking this box, you detiare under
penalty of perjury that you and your spousa are legally separated under nonbankruplcy law that applies or that you and your spouse ara
living apari for reasons that do not include evading the Means Test requirements. 11 U.S.C § 707(bX7XB).

Fill in the average monthly income that you received from ali sources, derived during the 8 full months before you flle this bankruptcy
case. 11 U.S.C. § 101(10A). For example, if you ara filing on September 15, the 6-month period would be March 1 through August 31, If the amount
of your monthly income varied during the 6 months, add the income for all 6 months and divide the totat by 8. Fill in the result. Do not include any
income amount more than once. For example, if both spouses own the same rental property, put the income from that praperty in one column only. If
you have nothing to report for any line, write $0 in the space.

Column A Column B
Debtor 1 Debtor 2 or
non-filing spouse
2. Your gross wages, salary, tips, bonuses, overtime, and commissions {before all
payroll deductions). $ 1,20000 §
3. Alimony and maintenance payments. Do not include payments from a spouse if
Column B Is filled in, $ 000 s
4. All amounts from any source which are regularly paid for housahold expenses
of you or your dependents, including child support. include regular confributions
from an unmarried pariner, members of your household, your dependents, parents,
and roommates, Include regular contributions from a spouse anily if Column B is not
filed In, Do not include payments you listed on line 3. 000 s
5. Net Income from operating a business, profession, or farm
Gross recelpts (before al! deductions) § __0.00
Ordinary and necessary operating expenses -$ 0.00
Net monthly income from a business, profession, or farm $ 0.00 Copyhera->$ 000 s
6. Net income from rental and other real property
Gross receipts (before all deductions) $_ 0.00
Ordinary and necessary operating expenses % 0.00
Net monthly income from rental or ather real property § ___0.00 Copyhere->$ 000 S
7. interest, dividends, and royalties $ 000 §
Official Form 22A-1 Chapter 7 Statement of Your Current Monthly income page 1
Sottware Copyright (c) 1996-2014 Best Case, LLC - www.bestcase.com Besl Case Bankrupicy
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vebort _Chuckie Dwayne Duckworth Case aumber (¥ known)

Column A Column 8
Debtor 1 Deblor2 or
non-filing spouse

8. Unemployment compensation $ 000 §

Do not enter the amount If you contend that the amount received was a benefit under
the Sodial Security Act. Instead, list it here:

Foryou ... .5 0.00

For your spouse s

8. Pension or retirement Incoma Do not lnclude any amoun( received that was a
benefit under the Social Security Act.

10. Income from all other sources not fisted above. Specify the source and amount.
Do not include any benefils recelved under the Social Security Act or payments
received as a victim of a war crime, a crime against humanity, of international or
domestic terrarism. If necessary, st other sources on a separate page and put the
total on line 10c.

10a.
10b.
10c. Total amounts from separate pages, if any. +

000 §

0.00 S
0.00
000 $

» o o

each column. Then add the total for Column A to the total for Column B.

11. Calculate your tota! current monthly income. Add lines 2 through 10 for
yo ly vg s_ 120000 |*s ”[s 1,200.00

Total current monthly
Income

Determine Whether the Means Test Applias to You

12. Calculate your current monthly income {or the year. Foliow these steps:
12a. Copy your total current monthly income fromiine14 ~~~~ Copyline 11 here=> 12a.|$§ 1,200.00

Muitiply by 12 (the number of months in a year) x 12
s 14,400.00

12b. The result is your annual income for this part of the form 12b.

13. Caiculate the median family income that applies to you. Foliow these sfeps:

Fill In the state In which you live.
FI1 in the number of people in your household. ::]

£l in the medlan family Income for your stale and size of household. 13. |g  48,238.00

14, How do the lines compare?

14a2. B Line 12b Is less than or equal to line 13. On the top of page 1, check box 1, Thare Is no presumption of abuse.
Gotio Part 3.

14b. [0 Uine 12b is more than line 13. On the top of page 1, check box 2, The presumption of abuse is determined by Form 22A-2.
Go to Part 3 and fif out Form 22A-2,

m Sign Below
By signing here, | declare under penalty of perjury that the information an this statement and in any attachments is true and comrect,

Chuckie Dwayne Duckworth
najure of Deblor 1

Sig
Date ~/ 7~/
"MM70D /YYYY
If you checked line 14a, do NOT fill out or file Form 22A-2.
If you checked line 14b, fill out Form 22A-2 and file it with this form.

Official Form 22A-1 Chapter 7 Statement of Your Current Monthly Income page 2
Sofware Copyright (c) 1996-2014 Best Case, LLC - www.beslcase com Best Casa Bankrupicy

E252
104a



Case 15-90643 Doc 10 Filed 08/06/15 Entered 08/06/15 09:15:29 Desc Main
Document Pagelofl
BOA (Official Fonn 6A) (12/07)

Chuckie Dwayne Duckworth Case No.___15-80643
Debtor

SCHEDULE A - REAL PROPERTY - AMENDED

Except as directed below, list all real property in which the debtor has any legal. equitable, or future interest, including all property owned as a
cotenant, community property, or in which tﬁc deblor has a life estate. Include any property in which the deblor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is masried, state whether husband, wife, both, or the marital community own the property by placing an "H." "W,"
“J.* or "C" in the column lobeled "Husband, Wife, Joint, or Community.” If the debtor holds no interest in real property, write "None” under

"Description and Location of Propenty.”
Do not include Interests in exccutory contracts and unexpired leases on this schedule. List them in Schedule G - Exccutory Contracts and

Unexpired Leases.

If an entity claims to have a lien or hold a secured intcrest in any property, stalc the amount of the secured claim. Sec Schedule D. If no entity
claims to hold a secured intcrest in the property, write *None” in the column labeled "Amount of Secured Claim.” If the deblor is an individual or
if o joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Clnimed as Exempt

Inre

Current Value of

Husband ;
-2l Debtar’s Interest in
- . Nature of Debtor's Wife, s Amount of
Description and Location of Property Interest in Property Joint, or Deg\zﬁ:‘g‘yﬁn‘;.g’&tﬁm Secured Chim
Community Cleim or Exemption
Debtor owns a storefront building with 1 bedroom Fee simple - 34,264.00 Unknown
foft.
Location: 114 N. Kentucky, Rantoul IL 61866
Sub-Total > 34,264,00 (Total of this page)
Total > 34,264.00
0 _ continuation shcets attached to the Schedule of Real Property {Report also on Summary of Schedules)
Software Copyright (¢) 1996-2014 « Best Case, LLC - www.hesicase.com Bes! Case Banknpiey
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Case 15-90643 Doc 11 Filed 08/06/15 Entered 08/06/15 09:17:22 Desc Main

Document  Page 1 of 3
B6B (Official Form 68) (12/07)

Inre Chuckie Dwayne Duckworth Case No.___15.90643

Debior

SCHEDULE B - PERSONAL PROPERTY - AMENDED

Except as directed below, Jist all personal praperty of the deblor of whatever kind. If the debtor has no property in one or more of the categories, place
an "x" in the appropriste position in the column labeled “None.” If additiona) space is needed in any category, attach a scparate sheet properly identified
with the case name, case number, and the number of the category. If the debtor is married, state whether husband, wife, both, or the marital community
own the property by placing an "H," "W," *J.* or "C* in the column labeled "Husband, Wife, Joint, or Community.” If the debior is an individual or a joint
petition is filed, siate the amount of any exemptions cleimed only in Schedule C - Property Claimed as Exempt,

Do not list interests in executory contracts and unexpired leases og this schedule, List them in Schedule G - Executory Contracts and
Unexpired Leases,

I the property is being held for the debtor by somcone elsc, state that person's name and address under *Description and Location of Propenty.”
If the propenty is being held for 8 minor child, simply state the child's initials and the name and address of the child's parcni or guardian, such as
“A.B., 2 minor child, by John Do, guardian.” Do not disclose the ehild's name, See, 11 US.C. §112 and Fed. R. Bankr, P, 1007(m).

N Hw!}nnd, b Cm;rnem Value of
Type of Property g Description and Location of Propenty .loiln:' or D‘\Jﬁg“)m 's?d’;cll':n?gg;ﬂy
E Community Secured Claim or Exemption
1. Cash on hand Debtor has approximately $20 In cash on hand . 20.00
2. Checking, savings or other financial Debtor has checking account with Heartland Bank . 50.00
accoung{; ceniﬁcgnus of deposit, or and Trust account number snding in 4944 with
shares in banks, savings and loan, approximately $50.
thrift, building nnd loan, and
homestead associations, or credit Debtor has savings account used by daughter with . 25.00
unions, brokeroge houses, or Heartland Bank account number ending in 1365
cooperatives. with approximately $50.
3. Security deposits with public X
utilities, tclephone companics,
landlords, and others,
. H hold gaods and furnishings. Debtor has approximately $500 in househoid goods - 500.00
) ing;:as;int;; nfc‘i,io, sv:dco. 'ﬂ'f " and furnishings In trailer where Debtor is residing
computer equipment. at

Location: 1260 Aspen, Rantoul IL 64865

5. Books, pictures and other art X
objects, antiques, stamp, coin,
record, tape, compact disc, and
other collections or collectibles.

6.  Wearing apparel, Debtor has approximately $25 in wearing apparel. . 25.00

7. Furs ond jewelry. X

8. Fircarms and spors, photographic, X
and other hobby equipment.

9. Interests in insurance policies. X
Name insurance company of each
policy and itemize surrender or
refund value of each.

. Annuitics. liemize and name each X
issuer,

Sub-Total » 820.00
(Total of this page)
—~2__ continuation sheets atiached 10 the Schedule of Personal Propenty
Softwate Copyright (c) 1996-2014 - Bast Case. LLC - www bestcase.com Bext Case Bankrupicy
E254
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Case 15-90643 Doc 11 Filed 08/06/15 Entered 08/06/15 09:17:22 Desc Main

B6B (Official Form 68)(12/87) - Cont.

Inre

. Chuckle Dwayne Duckworth

Document Page 2of3

Debtor

Casc No.____15-90643

SCHEDULE B - PERSONAL PROPERTY - AMENDED

(Continuntion Sheet)

Type of Property

Description and Location of Property

Husband, Curment Value of
Wife, Debtor's Interest in Property,
Joint, or without Deducting any

Community Sccured Claim or Exemption

13.

18,

20.

Sheet

. Interests in an education IRA as

X | mZOoZ

defined in 26 U.S.C. § 530(b)!) or
under a qualified State tuition plan
as defined in 26 U.S.C. § 529(b)(1).
Give particulars. (File separately the
record(s) of any such inleresi(s).

11 US.C. § 521(c))

. Interests in JRA, ERISA, Keogh, or X

other pension or profit sharing
plans. Give particulars,

Stock and interests in incorporated X
and unincorporated businesses.

Itemize.

Interests in partnerships or joint X
ventures. ltemize.

Govemment and corporate bonds X

and other negotiable and
nonncgotiable instruments,

. Accounts receivable,

Alimony, maintenance, support, and X
property settlements 1o which the
debtor is or may be entitled. Give

particulars.

Other liquidated dcbts owed to debtor
including tax refunds. Give particulars.

. Equitable or future interests, life X

estates, and rights or powers
exercisable for the benefit of the
debitor other than those listed in
Schedule A - Real Property.

Contingent and noncontingent X
interests in estate of a decedem,

death benefit plan, life insurance

policy, or trust.

. Other contingent and wniiquidated X

claims of every nature, including
tax refunds, counterclaims of the
debtor, and rights to setoff claims.
Give estimated value of each.

1 of _2__ continuation sheets attached

—

to the Schedule of Personal Property

Saftware Copyright (c) 1996-2014 - Best Case, LLC - www.besicase.com

Debtor has 1/2 accumulated Interest in expected tax .
return of $1800.

107a

900.00
Sub-Tota} > 900.00
(Total of this page)
Best Case Bankrupicy
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Case 15-90643 Doc 11 Filed 08/06/15 Enterea UB/UDILD UL Li.Le  LITDL i

B6B (Officis! Form 6B) (12/07) - Cont

Inre

Chuckie Dwayne Duckworth

Document Page 3of3

Casc No.__ 15-50643

Debtor

SCHEDULE B - PERSONAL PROPERTY - AMENDED

{Continuation Sheet)

Type of Property

Husband, Curent Value of
Wife, Debior's Interest in Property,
Joint, or without Deducting any

Community Seccured Claim or Exemption

Description and Location of Property

22,

23

24.

26.
27.
28,

29.

30.

3L

33,

34,
35,

Patents, copyrights, and other
intellectual property. Give
particulars,

Licenses, franchises, and other
gencral intangibles. Give
particulars.

Customer lists or other compilations
containing personally identifiable
information (ns defined in 11 US.C,
§ 101(41A)) provided to the debtor
by individuals in connection with
obtaining a product or service from
the debtor primarily for personal,
family, or houschold purposes.

Automobiles, trucks. trailers, and
other vehicles and accessories.

Boats, motors, and accessories.
Aircraf and accessories.

OffTice equipment, fumishings, and
supplies.

Machinery, fixtures, eguipment, and
supplies used in business.

Inventory.

Animals,

. Crops - growing or harvested, Give

particulors.

Farming cquipment and
implements.

Farm supplies, chemicals, and feed,

Other personal property of any kind
not already listed. llemize.

X | mZOoZ

Debtor has a 1892 Honda accord with - 807.00
approximately 209,000,

Debtor has a 2004 Honda accord with 135,000 miles - 3,399.00
driven by daughter.

Debtor has some small cleaning equipment worth . 200.00
approximately $200.

Sub-Tota} > 4,406.00
{Total of this page)
Toual > §,926.00

Sheet _ 2 of _2__ continuation sheets attached
to the Schedule of Personal Property

Sohware Copyright (c) 1996-2014 - Besi Case, LL.C - www.besicese.com

{Report also on Summary of Schedules)
Bes! Case Bankrupicy
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Case 15-80643 Doc 12 Filed 08/06/15 Entered 08/06/15 09:20:30 Desc Main

B&D (Official Form 6D} (12/07)

In rc‘

Chuckie Dwayne Duckworth

Document Page 1 of 9

Debtor

Case No.____15-90643

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - AMENDED

State the name, mailing address, including zip code,

other security interests,

List credilors in alphabetical order to the cxtent practicable, 1f & minor child is a creditor,
guardian, such as "A.B., a minor child, by John Doe, guardian.” Do not disclose the child's nn

credstors will not fit on this page, use the continuatiop sheet provided,

If any enti

Tota)

?' other thon a spouse in a joint case may be joint)
schedule of creditors, and complete Schedule H - Codebiors. If o
linble on each claim by placing an "H*, "W*, *}*, or "C"
If the cloim is contingent, place an "X” in
claim is dimuted, place an “X” in the column labeled "Disputed®
¢ columns labeled "Amount of Claim Without Deducting Value of Collateral” and

sheet of the completed schedule. Repont the tota) from the column labeled "Amount of Claim®
E]rimnrﬂy consumer debts, report the total from the column labeled

the column Jabeled
. {(You may need 1o place sn *X" in more than one of
"Unsecured Portion, if Any™ in the boxes labeled “Total(s)® on the Jast
8iso on the Summary of Schedules and, if the debilor is an individual with
"Unsecured Portion® on the Staristical Summary of Certain Liabilities and Related Data,

Check this bax if deblor has no creditors holding secured claims to report on this Schedule D.

and last four digits of any account number of all entities
the date of filing of the petition. The complete sccount number of any account the debtor has with the credstor is uscful so the trustee and the creditor a
il the deblor chooses 10 do so, List creditors holding all types of secured interests such as judgment liens, gamishments,
the child's initials and the name and address of the child's
me. See, 11 US.C, §112 and Fed. R. Bankr, P, 1007(m) If al} secured

y lisble on a claim, place an "X" in the column labeled
Joint petition is filed, state whether the husband, wife,
in the column labeled *Husband, Wife, Joint, or Community*.,
“Contingent”. I the claim is unliquidated, place an "X"
these three columns.)

holding claims secured by property of the debtor as of
nd may be provided
statutory liens, morigages, deeds of trust, and

ont or

“Cadchtor™ Include the entity on the appropriate
both of them, or the marital community may be

in the column labeled "Unliquidated®., If the

C | Husband, Wile, or Com crulo AMOUNT OF
G 0 o NfI
AN%RSQ}I&ROSAN&“&%SS ©u DATE CLAIM WAS INCURRED, R UNSECURED
INCLUDING ZIP CODE B (W NATURE OF LIEN, AND 119[u|  DEDUCTING PORTION, IF
AND ACCOUNT NUMBER Il DESCRIFTION AND VALUE ellE]  VALUEOF ANY
(Sce instructions above.) R|€ SU()BFlgg‘? ';-%R&N 5 2 b| COLLATERAL
Account No, Debtor owns a storefront buiiding with 1 ¥ E
bedroom loft. o
Advanced Commercial Roofng Location: 114 N. Kentucky, Rantoul It
P.0. Box 8280 61866
Champaign, IL 61826 .
Value § 34,264.00 Unknown Unknown
Account No. 12/14
Non-Purchase Money Security
Bank of Rantoul
Debtor owns a storefront bullding with 1
20; East c;xampalgn Ave bedroom Ioft,
P.0. Box 6 - |Location: 114 N. Kentucky, Rantoul IL
Rantoul, IL 61866 61866
Value § 34,264.00 47,000.00 12,736.00
Account No. Mechanic's Lien
Classlc Granite & Marble Debtor owns a storefront bullding with 1
bedroom lofi.
1901 W. Springer Dr.
Location: 114 N. Kentucky, Rantoul IL
Champaign, IL 61821 - 61866
Value § 34,264.00 Unknown Unknown
Account No. Debtor owns a storefront bullding with 1
bedroom loft.
Contractor Services for lllinols Locatlon: 114 N. Kentucky, Rantoul IL
115 W. Pells St 61866
Paxton, ll. 60957 .
Value $ 34,264.00 Unknown Unknown
Subtotal
_4__ continuation sheets attached (Total of this page) 47,000.00 12,736.00
Softwate Copyright (¢) 1996-2014 - Best Case, LLC - www.bostcase.com Bert Case Bankrupicy
E257
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Case 15-90643 Doc 12 Filed 08/06/15 Entered UB/UbILD UY:2u;3V  Lesu viant

Document Page 2 of 9
B6D (Officint Form 6D) (12/07) - Cant.

Inre Chuckie Dwayne Duckworth Casc No. 15-90643
Debtor

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - AMENDED

(Continuation Sheet)

] C [ Husband. Wite. Jolnt. or cjujo AMOUNT OF
ANGREDITOR'S NAME § " DATE CLAIM WAS INCURRED, § '{‘ :g WSEAM UNSECURED
INCLUDING z1P CODE, M DESCRIPTION AND VALUE ¥[S¥] DEDUCTING | PORTION.IF
AND ACCOUNT NUMBER ole OF PROPERTY c(t|E| _VALUEOF ANY
(See instructions.) R SUBJECT TO LIEN | 9 0| COLLATERAL
Account No. Debtor owns a storefront buliding with 1 T ;
bedroom loft. D
Custom Flooring Location: 114 N. Kentucky, Rantoul IL
315 8. Nell St. 61866
Champaign, IL 61820 .
Value $ 34,264.00 13,000.00 13,000.00
Account No. Debtor owns a storefront bullding with 1
bedroom loft.
DeHaan & Bach Location: 114 N. Kentucky, Rantoul IL
25 Whitney Drive 61866
Suite 106 .
Milford, OH 45150
Value § 34,264.00 Unknown Unknown
Account No, Debtor owns 2 storefront bullding with 4
bedroom loft.
Diliman Brothers Location: 114 N. Kentucky, Rantoul IL
3509 N. Cunningham Ave. 61866
Urbana, IL. 61802 .
Value $ 34,264.00 Unknown Unknown
Account No, Mechanic's Lien
Duden & Silver Debtor owns a storefront building with 1
103 N. Main bedroom loft. R
: Location: 114 N. Kentucky, Rantoul IL
Gifford, IL 61847 - |e1866
Value $ 34,264.00 Unknown Unknown
Account No. Debtor owns a storefront buliding with 1
bedroom loft.
Fresh Coat Painting Location: 114 N, Kentucky, Rantoul il
505 W. University 61866
Champaign, IL 61820 R
Valuc $ 34,264.00 Unknown Unknown
Sheet _2_~_ of i_ _ continuation sheets attached to ' S\.xbtoml 13,000.00 13,000.00
Schedule of Creditors Holding Secured Claims (Total of this page)
Sohware Copyripht (c) 1996-2014 - Best Case, LLC - www.basicase.com ’ Best Case Bankrupicy
E258
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 08/66/15 09:20:30 Desc Main

Document Page 3of 9
B6D (Officlal Form 6D) {12/37) - Cont,
Inre Chuckie Dwayne Duckworth Casc No.____15-90643
Dceblor
SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - AMENDED
(Continuation Sheet)
) € | Hustana. wte, Joint, o Communty clulel  AMOUNTOF
AN TR S NAME E " DATE CLAIM WAS INCURRED, § |[‘ 5 WSLAIM UNSECURED
INCLUDING ZIP CODE, el DRk LIEN, AND. t18]%| opEDUCTING | PORTION. I
AND ACCOUNT NUMBER ofe OF PROPERTY ali|e VALUE OF ANY
(Sce instructions.) R SUBJECT TO LIEN s 2 O| COLLATERAL
Account No. 4-17-15 T
Good Vibe g Mechanic's Lien 2
1 5‘;1 N Pr:si:z:‘ A::nc‘ Debtor owns a storefront building with 1
y : bedroom loft.
Champaign, IL 61820 - |Location: 114 N. Kentucky, Rantoul IL
61866
Value $ 34,264.00 Unknown Unknown
Account No, xxxx1088**** 2014
Heights finance Non-Purchase Money Security
Bradley A
g:m:lg: y“_ Z: 822 Debtor has a 2004 Honda accord with
’ = 1135,000 miles driven by daughter.
Value § 3,399.00 4,440.00 1,041.00
Account No, 05-07-15
Mechanic's Lien
H,";n‘:id: 'g: el Debtor owns a storefront bullding with 1
:8 Bo: ;7509 bedroom loft.
- |Location: 114 N. Kentucky, Rantoul IL
Champalgn, IL 61826-6750 61866 ¥
Value § 34,264.00 Unknown Unknown
Account No. Mechanic's Lien
Hesterberg Electric Debtor owns a storafront bullding with 4
203 E. Church bedroom loft.
Gifford, 1L 61847 Location: 114 N, Kentucky, Rantoutl IL
! - 161866
Value $ 34,264.00 Unknown Unknown
Account No. 4.2-15
Mechanic's Lien
'2';:: 3::::;‘::"1 (;:ollng fnc. Debtor owns a storefront building with 1
. bedroom loft.
Champaign, IL 61821 - |Location: 114 N. Kentucky, Rantoul IL
61866 ,
Value § 34,264.00 Unknown Unknown
Sheet 2 of L . continvation sheets attached to Sl‘lblotﬂl 4,440.00 1,041.00
Schedule of Creditars Holding Secured Claims {Total of this page)
Soltware Copyrighi (c) 1968-2014 - Best Case, LLC - www.bestcase.com Bost Casa Bankrupicy
E259

111a




Case 15-90643 Doc 12 Filed 08/06/15 Entereq us/uo/Ld uY.cu.ou ey van:

Document Page4of9
B&D (OfMicial Form 6D) (12/87) - Cont.
Inre Chuckie Dwayne Duckworth Case No. 15-90643
Deblor
SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - AMENDED
(Continuation Sheet)
, C | Husbend, Wite o clurp AMOUNT OF
AND MAILING ABDRESS B | DATE CLAIM WAS INCURRED, ;‘*’ vl Wi UNSECURED
INCLUDING ZIP CODE, B W DECATURE OF LIEN AND ¢ i lafo pEoouT; | PorTION. IF
AND ACCOUNT NUMBER ole OF PROPERTY o|r]e] _VALUEOF ANY
(Sce instructions.) R SUBJECT TO LIEN s 2 ©| COLLATERAL
Account No. 6/5/15 i
Link dow Magi Mechanic's Lien 2
2:';0sz||:: c‘:x\:t s:“ ¢ Debtor owns a storefront building with 1
¥ bedroom loft.
Decatur, IL 62521 - |Location: 114 N. Kentucky, Rantoul IL
61866
Value § 34,264.00 Unknown Unknown
Account No. Debtor owns a storefront buliding with 1
bedroom ioft.
Miracle Method Location: 114 N. Kentucky, Rantoul IL
219 W. First St. 61866
Mackinaw, 1L 61755 _
Value § 34,264.00 Unknown Unknown
Account No. 31715
Mechanic's Lien
;“sw:-:‘:::m: improvement Debtor owns a storefront building with 1
: . bedroom loft.
Danville, IL 61832 - |Location: 114 N. Kantucky, Rantoul IL.
61866
Value § 34,264.00 Unknown Unknown
Account No. Debtor owns a storefront bullding with 1
bedroom loft,
Phoenix Instatlation Location: 114 N. Kentucky, Rantoul IL
505 E. Chestnut 61866
Champaign, IL 61822 .
Value $ 34,264.00 Unknown Unknown
Account No. Mechanic's Lien
Quality Plumbing Debtor owns a storefront building with 1
1009 N. Boyden St. bedroom loft.
Urbana, IL 61802 Location: 114 N. Kentucky, Rantou! I
* - 1641866
Value $ 34,264.00 Unknown Unknown
Sheet 3 of 4 continuation sheets attached to Slfbmml 0.00 0.00
Sehedule of Creditors Holding Secured Claims (Total of this page)
Soltware Copyright (¢} 1896-2014 - Bes! Case, LLC - www.basicase.com Best Cass Bankrupiey
E260
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 08/06/1b UY:20:30 UesC miain

Document Page5of9
B6D (OfMicis) Farm 6D) (1207) - Cant.
Inre Chuckie Dwayne Duckworth Casc No.____15.80643
Debtor
SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - AMENDED
{Continuation Sheet)
. € 1 Husbang, Whle, Joini. o Co cjuio AMOUNT OF
AND MAILING ABDRESS B DATECLAIM WAS INCURRED,  |a | U1 & CLAIM UNSECURED
Elw NATURE OF LIEN, AND TIL(P WITHOUT
INCLUDING ZIP CODE, T DESCRIPTION AND VALUE h|B|¥| DEDUCTING |  PORTION.IF
AND ACCOUNT NUMBER ole OF PROPERTY G[i]e] _VALUEOF ANY
(See instructions,) R SUBJECT TO LIEN % 2 o COLLATERAL
Account No. 6/18/15 11
R «/Fresh Mechanic's Lien 2
c?g' :: oy e'r.; a;:r ! Debtor owns a storefront bullding with 1
badroom loft.
gog v;o?:"l?(: St - |Location: 114 N. Kentucky, Rantoul IL
e 61866
Champaign, It 61820-6750
Value § 34,264.00 Unknown Unknown
Account No. Dabtor owns a storefront bullding with 1
bedroom loft.
Serve Pro of Clinton Location: 114 N. Kentucky, Rantoul IL
6286 Park Rd. 61866
Clinton, IL 61727 .
Value $ 34,264.00 5,000.00 5,000.00
Account No. Debtor owns a storefront bullding with 1
bedroom loft.
Vibez Location: 114 N. Kentucky, Rantoul IL
904 Francis Dr. 61866
Champaign, il. 61821 .
Value § 34,264.00 Unknown Unknown
Account No. 05-27-15
Mechanic's Lien
V’Icl:vr I':“ : .?:;: Inc. Dabtor owns a storefront buliding with 1
¢/o YWehher bedroom loft.
PO Box 189 - |Location: 114 N. Kentucky, Rantoul IL.
Urbana, IL 61801 61866
Value $ 34,264.00 Unknown Unknown
Account No. 12-8-14
Meachanic's Lien
g:'x;si:‘;_‘;:’égl‘:::"““g Inc. Debtor owns a storefront bullding with 1
bedroom loft.
300 S. Garrard St. . |Location: 114 N. Kentucky, Rantout IL
Rantoul, IL 61866 61866
Value § 34,264.00 Unknown Unknown
Sheet 4 of 4 continuation sheets attached to s‘fbu’ml 5,000.00 5,000.00
Schedule of Creditors Holding Secured Claims (Total of this page)
Total 69,440.00 31,777.00
(Report on Summary of Schedules)
Software Copyright {c) 1996-2014 « Best Case, LLC - www besicase tom Best Cass Bankrupicy
E261
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Case 15-90643 DoC 12 FIed UB/IUDILD CHIEIEU UOIVUILu Viaviun mreos teimne

Document Page 6 of 9
B6F (Officia! Form G6F) (1207)

Inre Chuckie Dwayne Duckworth Case No. 15-90643
' Debtor

AMENDED
SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

Sinte the name, mailing address, including 2ip code. and last four digits of any sccount number, of all entities hiolding unsecured claims without priority ogainst the
debior or the propenty of the debtor, as of the datc of filing of the petition. The completc account number of any account the debor has with the creditor is usclul to the
trusice and the creditar and may be provided if the debtor choases to do so. If o minor child is a creditor, state the child's initials and the name and addsess of the child's
parent or guardion, such as *A.B., 2 minor child, by Joha Doc, guardian.” Do not disclose the child's name, Sece, 11 US.C. §112 and Fed, R. Bankr. P, 1007(m). Do not
include claims listed in Schedules D and E, If all creditors will not fit on this page, use the conlinuation sheet provided.

I any entity other than a spouse in a joini case may be jointly liable on a claim, plsce an “X" in the column labeled "Cadebtor,” include the entity on the appropeiate
schedule of crediors, and complete Schedule H - Codebtors, If a joint petition is filed, state whether the husband, wife, both of them, or the marital community may be
liable on each claim by placing ap "H.," *W," *J." or “C" in the column lobeled "Husband, Wife, Joint, or Community.”

if the claim is contingent, piace an *X" in the column lobeled “Contingent.” If the claim is unliquidnted, place an "X* in the column labeled “Unliquidated ” 1f the
claim is disputed, ploce an "X" in the column labeled "Disputed " (You may need (o place an "X" in mose than anc of these three columns )

Report the total of 2} cloims listed on this schedule in the box labeled "Total” on the last sheet of the completed schedule. Report this totsl also on the Summary of
Schedules and, if the debtor is an individunl with primarily consumer debis, report this total also on the Statistical Summary of Certain Liabilities and Related Data.

00 Cheek this box if debtor has no creditors holding unsccured claims lo report on this Schedule F.

Husband Wite, Joint, or Community

H DATE CLAIM WAS INCURRED AND
'J” CONSIDERATION FOR CLAIM. IF CLAIM
c

CREDITOR'S NAME,
MAILING ADDRESS
INCLUDING ZIP CODE,
AND ACCOUNT NUMBER
{See instructions above.)

on

1S SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAM

om—HCTRTO

20-+MO
HZMOZT-“Z00

Account No.

om-{>»D-Cco—rze

American Dowell
PO Box 3788 .
Champaign, IL. 61826

1,150.94

Account No, x7383**** 2013

American Honda Finance Automobile

2170 Point Blvd., Suite 100 -
Elgin, IL 60123-7885

25,923.00

Account No. xxxxxxxx3119**** 2014 |

Bank of America Credit card purchases

PO Box 882235 -
El Paso, TX 79998-2235

1,693.00

Account No, xxxaxxx6867+*** 2014

Barclays Bank Delaware Credit card purchases

125 8. West St. -
Wiimington, DE 19801

1,081.00

Subtotal

3 continuation sheets attached (Total of this page) 29,847.94

Software Copyright (¢) 1996-2014 - Besi Case, LLC - www.hesicase com SN 41387-150731  Best Case Bankruptcy
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 08/06/15 09:20:30 Desc Main

Inre

Case No.____15-80643

Document Page 7 of9
BGF (Official Form 6F) (12/07) « Cont.
Chuckle Dwayne Duckworth
Debtor
AMENDED

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

{Continuation Sheet)

ﬁun?gok,s NAME, g Husband, Wils, Joint, or Community g g ?
A G 0
INELUDING 21 CODE, Fol cobiEcimnas mumepane |42
T .
A T SR ole IS SUBJECT TO SETOFF, SOSTATE. [g])'[§ | AMOUNT OF CLAIM
NIA
Account No, xxxxxxxx0467**** 2014 T :
)
Best Buy/CBNA Credit card purchases
PO Box 6497 -
Sloux Falls, SD 57117
815.00
Account No, xxxxxxxx8159+*** 2014
Capital One Bank USA Credit card purchases
PO Box 30281 -
Salt Lake City, UT 84130
387.00
Account No. xxxxxxxx6656*** 2014
Chase Bank One Card Services Credit card purchases
PO Box 15298 -
Wilmington, DE 19850
9,263.00
Account No. xxxxxxxx7003+*** 2014
Chase Bank One Card Services Credit card purchases
PO Box 15298 -
Wilmington, DE 18850
7.802.00
Account No. xxxxxxxx81594¢** 2014
Discover Financial Services, LLC Credit card purchases
PO Box 15318 -
Wiimington, DE 19850-5316
13,682.00
Sheetno. 1 of _3  sheets attached 1o Schedule of Subtotal 32.045.00
Creditors Holding Unsecured Nonpriority Claims (Total of this page) A
Software Copyrigh (c) 1996-2014 . Bast Cass, LLC - www .besicase.com Best Case Bankruptcy
E263
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 08/06/15 09:20:30 Desc Main

Inre

Case No.__15-90643 _

Document Page 8 of 9
B6F (Official Form 6F) (12/07) - Comt,
Chuckle Dwayne Duckworth
Debtor
AMENDED

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continuation Sheet)

CREDITOR'S NAME,
MAILING ADDRESS
INCLUDING Z2IP CODE,
AND ACCOUNT NUMBER
(Sce instructions above.)

O0-4OMOOO

Husband. Wils, Joini. ot Community

DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM
IS SUBJECT TO SETOFF, SO STATE.

ovgx

om-Hcaon—-g

AMOUNT OF CLAIM

Account No. XXXXXXXXXXXXXX0844%*

Navy Federal Credit Union
820 Follin Lane SE
Vienna, VA 22180

2014

Credit card purchases

=“ZIMOZ—~200
oM->o0-CoD e

10,136.00

Account No. XXXX-XXXX-XXXX-8048

Paypal Credit
PO Box 5138
Luthervitle Timonium, MD 21094

Charge account

2,000.00

Account No, xxxx2272***

Personal Finance Company, LLC
19065 Hickory Creek Dr,
Mokena, IL 60448

2014

1,034.00

Account No. xxxxxxxx4676****

SYNCB/l.owes
PO Box 965005
Oriando, FL 32896

2014

Charge account

2,535.00

Account No. xxxxxxxx1254**+*

SYNCB/SAMS
PO Box 865005
Orlando, FL 32896-5005

2011

Charge account

822.00

Sheetno. 2 _ of _3___ sheets attached to Schedule of
Creditors Holding Unsccured Nonpriority Claims

Soltwars Copyright (c) 1996-2014 - Best Case LLC « www.besicase com

(Total of this page)

116a

Subtotal

16,527.00

Bes! Case Bankrupicy
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Case 15-90643 Doc 12 Filed 08/06/15 Entered 08/06/15 09:20:30 Desc Main

Inre

Document Page9of9
BOF (Official Form 6F) (12/07) - Cont,
Chuckie Dwayne Duckworth Case No.___15-90643
Deblor
AMENDED

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

{Continuation Sheet)

CREDITOR'S NAME. § Husoend, Ve, Jow. of Comimunly UK
AILIN S
PV coBdmEciamuas meurep ane ¥ L2
T .
A e \bMBER olc IS SUBJECT TO SETOFF, SOSTATE. (g [}'|g | AMOUNT OF CLAIM
N A
Account No. x1535**** T E
]
The Bureaus Collection
650 Dundee Rd., Suite 370 -
Northbrook, IL 60062
725.00
Account No. xxx0300**
Tower Loan of MS Cash Advance Loan
PO Box 320001 -
Flowood, MS 39232
2,605.00
Account No. xxx0300***
Tower Loan of MS Cash Advance Loan
PO Box 320001 -
Flowood, MS 39232
3,135.00
Account No. xxxxxxxx6538****
US Bank Credit card purchases
205 W. 4th St. -
Cincinnati, OH 45202
5,182.00
Account No. Xxxxxxxx6771****
US Bank Credlt card purchases
205 W. 4th St, -
Cincinnati, OH 45202
9,294.00
Sheetno. _3 _ of _3 __ sheets attached to Schedule of Subtotal
Creditors Holding Unsccured Nonpriority Claims (Total of this page) 20,941.00
Total
99,364.94

Softwate Copyrigh (¢} 1996-2014 - Bes! Case, LLC - www.besicase com

(Recport on Summary of Schedules)

117a
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Case 15-90643 Doc 13 Filed 08/06/15 Entered 08/06/15 09:22:38 Desc Main

Document Pagelofl
B6G (Official Form 6Gi(12/07)

Inre Chuckie Dwayne Duckworth Case No. 15-80643

Debtor

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES - AMENDED

Describe o)l executory contracts of any niature and all unexpired leases of real or personal propenty. Include any timeshare interests. State nature
of debtor’s interest in contract, i ¢., “Purchaser”, “"Agem”, etc. State whether deblor is the lessor or lessce of 8 lease. Provide the names and
complete mailing addresses of all other parties 10 each icase or contract described. If a minor child is a party 10 one of the leases or contracts,
state the child's initials and the name and address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian.” Do not
disclose the child's name. Sec, 11 U.S.C. §112 and Fed. R. Bankr. P, 1007(m).

[ Check this box if debtor has no exccutory contracts or unexpired leases.

Name and Mailing Address, Including Zip Code, Description of Contract or Leasc and Nature of Debtor's Interest,

: tate whether leasc is for nonresidential real property.
of Other Parties to Lease or Contract State contract number of any government contiact

Maplewood Mac Month to month lot rent in trailer park.
1265 Aspen

Rantoul, IL. 61866

continuation shects attached to Schedule of Exccutory Contracts and Unexpired Leases

Softwara Copyright (¢} 1996.2014 - Best Case, LLC - www.besicase.com Best Case Bankrupicy
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Case 15-90643 Doc 33 Filed 09/28/15 Entered 09/28/15 11:30:06 Desc OoDSC Ch 7
Case Page1of2

B18 (Official Farm 18) (12/07)
United States Bankruptey Court
Central District of linois

Case No, 15-90643

Chapter 7

In re Debtor(s) (name(s) used by the debtor(s) in (e last 8 ycars, including married, maiden, trade, and uddress);
Chuckic Dwayne Duclaworth
1260 Aspen
Rantoul, IL 61866

Social Sccurity / Individual Taxpayer ID No.:
XXX-xx-2223

Employer Tax ID / Other nos.:

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled 10 a discharge,
IT IS ORDERED:
The debtor is granted a discharge under sectjon 727 of title 11, United States Code, (the Bankmplcy Code).

Dated: 9/28/15 BY THE COURT

United States Bankruptcy Judge

SEE THE BACK OF Tils ORDER FOR IMPORTANT INFORMATION,

E292
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1- IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT

2 CHAMPAIGN COUNTY, ILLINOIS
3 S’XTiﬁJILED
DIC’AL o
4 P Reurr
Ry
' § 2018
5 THE PEOPLE OF THE ) T Sz
STATE OF ILLINOIS, ) CHANSOF The S, _
p o ) GN COuﬁ%‘,J'IT CS'J;;_
Plaintiff, ) Llinold 3
7 )
Vs, ) No. 16-CF-443
8 )
CHUCK DUCKWORTH, )
9 )
Defendant. )
10
11
RULING
12
13 REPORT OF PROCEEDINGS of the hearing before
14 | CIRCUIT JUDGE ROGER B. WEBBER on October 20, 2017.
15
16 | APPEARANCES:
' 17 JOEL FLETCHER, Assistant State's Attorney,
for the People
18
JAMES DEDMAN, Attorney at Law,
19 CHERALYN KESLER, Attorney at Law,
. for the Defendant
20
21

Judie Roberts, CSR, RPR

22 | License No. 084.004851

Champaign County Courthouse

23] 101 East Main Street
Urbana, IL 61801

24 .

R514
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October 20, 2017

THE COURT: This is 16-CF-443, People v. Chuck
Duckworth. We'll show the defendant appears personally
out of custody with his attorneys, Mr. Dedman and Ms.
Kesler. Mr. Fletcher is here for the People. I first
want to thank all of you for the patience you've put up
with while I worked my way through the various days of
transcripts and tried to come to a decision in this case.

There were 14 counts in this case, and the
defendant was charged by information with various counts
of theft of services or property, seven -- I believe
seven counts alleged theft of services and seven alleged
theft of property. The evidence clearly established that
Mr. Duckworth purchase a building on Kentucky Street in
Rantoul. He applied for and received a loan from the
Village of Rantoul through a micro-loan program designed
to assist in rehabilitating older buildings in the
Village of Rantoul.

Each of the contractors and vendors that are
named as the victims in the various counts of the
information were all told about the existence of this
loan 1n a way that they easily could have believed it was
a source of payment or the sole source of payment. Some

of them were also told about other potential sources of

R515

121a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

income or assets that Mr. Duckworth believed he had from
which he would able to pay for their portions of the
project.

The State's theory of the case esseﬁtially is
that the defendant got a $50,000 loan to }emodel this
building from the City, but he contracted for
expenditures that amounted to two to three times more
than that amount and promised all of the venpdors they
would be paid out of those loaned funds. The amount that
he contracted to spend on the project was so much more
than the amount of the loan fund that it almost had to

have amounted to theft by deception by deceiving each of

the alleged victims to leading them to believe that they

would be paid out of that micro-fund, and that caused
them to provide the services or equipment without
significant down payments.

The defendant's position is essentially that he
believed he had other sources of funding for which he
could pay those additional amounts. The sources included
funds from the sale of another old building that he had
successfully completed a similar project on, an
inheritance that he expected to receive in the
approximate amount of $175,000 from his father, income

from his cleaning business and some vague expectations of
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being involved in a reality TV show about flipping and
rehabbing old businesses,

There was no clear evipence presented as to how
that project, the TV show, would finance any portion of
this rehabilitation project. Although at least one of
the contractors acknowledged that he or his crew were
allowed to be filmed by Mr. Duckworth, I believe Mr.
Duckworth's testimony was that he took that video with
his cellphone. None of those contractors, even the ones
that acknowledged being told about the program and
allowing themselves to be filmed, indicated that they
ever considered that reality TV show as a possible source
of payment or that they would have done the work just for
the exposure that such a program could have provided.

The defendant believes that essentially -- or
stated that essentially his inheritance never did
materialize. He ultimately fell victim to an identity
theft-type situation which resulted in an unanticipated
inability to pay all of the vendors and ultimately forced
him to file bankruptcy.

There really is no dispute he did receive the
goods and services as élleged in the complaint and that
he failed to fully pay for all of them. He clearly

intended to permanently deprive the respective owners of

R517
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the use or benefit of the property. I don't believe it's
reasonable to believe that anyone has permanent fixtures
installed in a building with the idea that sometime in
the future they'll return them. And in fact, with
respect to the Good Vibes vendor, after his funding began
to dwindle and it was clear that they were not going to
be able to be paid, they made arrangements with Mr.
Duckworth to retrieve the items that they 1nstalled, and
he initially agreed -to meet them and allow them to
retrieve their property, the stereo equipment, wiring,
speakers and things of that nature, but he never followed
through and never met them as promised..

| So ultimately, the sole issue that 1s really 1in
dispute is whether he knowingly obtained these goods and
services by deception. Since some of the vendors
acknowledged about the various other potential sources of
payment in addition to the micro-loan program, it's going
to be necessary to look at the other evidence and talk
about it with respect to each of the counts.

Mr. Duckworth testified that he expe&ted to
inherit $175,000 from his father, and it's likely that
had that come to pass in a timely fashion, many of these
vendors would have been paid. He also testified, though,

that his father had passed in December of 2012; yet as of
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the day that he was testifying, I believe on April the
lith of this year, he still did not know whether there
had in fact ever actually been an estate opened to
probate the Will. The reasonableness of his belief and
expectation that he would get those funds 1m time to pay
for any major portions of this project was fading by the
fall of 2014 when the bulk of the project, at least that
part that is subject to the 14 gounts of the complaint in
this case, was alleged to have téken place.

His testimony concerning the use of funds from
the sale of a prior rehab project is -- also similarly
does not compute. By stipulation and agreement of the
parties, the Court listened to an audio recording of his
testimony in his bankruptcy proceedings. He was
thoroughly questioned about the disposition of the funds
from the sale of that prior rehabilitation project, and
his explanation for where those funds had gone was
confusing and vague at best. W

Essentially, Attorney Funderburg tried to go
through the accounting of those total funds and asked him
where each of those amounts had been spent, and he never
would acknowledge to her that after, for example, he used
some amount of that sale proceeds, in the neighborhood of

I want to say 60 to $80,000 to purchase this property.

R519

125a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

that the remaining funds were less that same amount, so
that 60 to 65,000 that he used to purchase this property,
the Kentucky Street project, was no longer available to
do the rehab portion of the project.

However, that still does not end the inquiry.
We have to determine whether he deceived the contractors
as alleged in the complaint. 720 ILCS 5/15-4 defines
deception for these purposes as meaning knowingly to
create or confirm another's impression which is false and
which the offender does not believe to be true: or to
fail to correct a false 1mpression which the offender
previously has created or confirmed. It also would
include promising performance which the offender does not
intend to perform .or knows will not be performed.
However, failure to perform standing alone is not
evidence that the offender did not intend to perform.

S0 if we look at Counts I and II, they allege
theft by deéeption of services and/or property from
Waters Electrical Contracting. Kenneth Waters testified
as to the discussions he had with Mr. Duckworth
concerning work he wanted done. When he was asked
specifically why he did not require a down payment for a
project of this size, he said, "I had done work for Mr.

Duckworth in the past and he's always paid his bills, a
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1| little late sometimes but always paid them."

2 He later acknowledged that the Village of -- the
3] Village micro-loan program played a part 1q his decision,
4 | but he repeated that he sometimes would ask for money

5| upfront but he didn't this time and would b3ill him

6 | monthly, "'Cause I'd done work for him prior." Based.

7 | upon those statements from Mr. Waters, I cannot find that
8 | the State has provenvCounts I and II beyond a reasonable
9 | doubt that he knowingly obtained those services and

10 | materials by deception.

11 The Court therefore finds the defendant not

12 | guilty on Counts I and II and judgment is entered in

13 | favor of the defendant and against the People on those

14 | two counts.

15 Count III dealt with Davis Floor Sanding and

16 | Refinishing. 1In November of 2014, the defendant

17 | contacted Danny Davis and obtained an estimate. In

18 | January of 2015, he was presented with a second higher

19 | estimate. He told Mr. Davis that job would be paid for
20 | out of the micro-loan, although as of January 16th of

21 | 2015, the loan balance was 1n the neighborhood of /

22 1 $1,333.11. That's demonstrated in People's Exhibits 5

23 | and 6. However, Mr. Duckworth, being presented with two

24 estimates, the one in November for a little over 15,000,
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and another one in January for approximately 20,000, went
ahead with this project.

When Mr. Davis questioned him about his ability
to pay for this amount of flooring in light of the
apparent scope and magnitude of the project, Mr.
Duckworth assured him that he had over $30,000 set aside
for flooring. The only source of funding that Mr. Davis
was ever told about was the Village micro-loan.

Accordingly, I find the State has proven that
Mr. Duckworth both knowingly created a false 1mpression
that Mr. Davis would be paid out of the loan and he
failed to create -- correct it. He signed an estimate in
January agreeing to pay $20,190 at a time when the loan
balance was less than $1,400 and created the impression
that the entire $21,190 would be paid out of the loan and
in fact indicated that there was over $30,000 available
for flooring. He never mentioned any other source of
funding to Mr. Davis.

So I find the defendant is guilty of Count III
and judgment will be entered for the People against the
defendant as to that count.

With respect to Count IV concerning Phoenix
Insulation, Inc., Daniel Webnar testified that he was

contacted by the defendant 1n December of 2014. He
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1} authenticated an invoice dated 12/12/2014 for work that
2 | Phoenix had completed. However, he testified that the

3] topic of payment sources never came up at all until

4 | February of 2015 when he was told that he .needed to get
5| an inspection approved by the Village to receive payment.
6 | At that point, Mr. Duckworth may well have created an

7| impression that Phoenix would be paid out of that loan

8 | fund, but it was well after the work had already done --
5| been done.

10 So I cannot find that the State proved he

11 | obtained those services by deception, and I find him not
12 | guilty as to Count IV,

13 Counts V and VI dealt with Good Vibes and their
14 | installation of various electronic equipment and

15 ) materialts. 1In December of 2014, he contracted with Good
16 | Vibes to install the electronic equipment in the

17 | building. The total cost of the goods and serv1cés

18 | involved were well over the amounts pled in the

19 | information. These contracts were entered into at a time
20 | when the loan balance was woefully short‘of the amounts
21 ) contracted for, yet he assured the staff of Good Vibes
22 | that they would be paid out of the loan. To compound

23 | matters, éfter it became clear that he would not be able

24 | to pay the Good Vibes bills, he initially agreed to let

10

R523

129a



10

11

12

13

14

15

17
18
18
20
21
22
23

24

them remove the equipment but then he failed to actually
allow them to do so. |

5o I find the defendant has been proven guilty
beyond a reasonable doubt as to Counts V and VI
concerning theft of services and materials from Good
Vibes.

Count VII involved New Age Home Improvements.
Ryan Stitz testified that New Age was paid fairly
promptly for their initial work, and he also acknowledged
that Mr. Duckworth had mentioned both a possible
inheritance was expecting and his cleaning business, but
he was adamant that Mr. Duckworth never mentioned those
as a possible source of payment. They were just other
things that were discussed throughout Mr. Stitz's time on
the project.

The only source of payment that he indicated Mr.
Duckworth ever fold him about was the micro-loan. By
December, when he was coﬁfronted about the non-payments,
according to Mr. Stitz, Mr. Ouckworth initially said that
he had already paid him. Then eventually he was told he
didn't have anymore money to pay with. Mr. Stitz_
confirmed that he never would have extended the credit
but for the micro-loan.

I find the defendant guilty as to Count VII.

11
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Count VIII inhvolved Contractor Services of
I1l¥nois. Again, this contract was entered into at a
time when' the loan balance was ansufficient to cover the
contract amount, yet Mr. Duckworth still created the
impression that Contractor Services would be paid out of
the loan fund and never took any steps to correct that
impression.

I find that he has been proven guilty beyond a
reasonable doubt as to Count VIII.

Count IX involved Herr Kids doing business as
Classic Granite and Marble. 1In December of 20;4, Mr.
Duckworth contracted to purchase a bathtub and to have
sinks refinished for approximately $8,200 at a time when
the loan bélance available was only approximately $1,300.
He also showed -- and I'm sorry. I mentioned contracted
to have bathtub and sinks refin1shed. That was a
different provider.

Herr Kids, Classic Granite and Marble provided
countertops, granite or marble countertops for the
kitchen spaces. . Mr. Herr was shown a letter from Mr.
Duckworth confirming the presence of the Village of
Rantoul micro-1loan, and Mr. Duckworth was asked
specifically about the fact that Mr. Herr did not believe

he could be possibly doing all of the work that Mr. Herr

12

R525

13la - -




1| observed in the building for $50,000. Mr. Duckworth told
2 | him he was saving the loan amount for the countertops and
3| the flooring as they were going to be the most expensive
4 | items of his entire project. He suggested to Mr. Herr

5{ that he would be paying for the other things that Mr.

6 | Herr had observed out of his cleaning business.

7 So I find that with respect to Count IX, the

8 | State has proven the defendant guilty beyond a reasonable
9 | doubt.

10 Count X involves services -- drywall services

11 | for Victor Treat and Sons, and in January of 2015, at a
12 | time when the loan was completely or almost completely

13 | depleted, Mr. Duckworth contracted Mr. Treat. He was

14 | given a story about Mr. Duckworth's brother )starting the
15 | drywall project but having to be pulled away because of,
16 | other job commitments. He agreed to pay Treat for

17 | drywall. services in amount of $8.,000. Mr. Treat wanted a
18 § 50 percent down payment because of the scope of the

19 | project, but when Mr. Duckworth assured him he would be
20 | paid out of the Village micro-loan, he agreed to go
21 | forward and do the work without the down payment.

22 ILthink clearly the State has proven Mr.

23 | Duckworth guilty as to Count X.

24 Count XI involved Serve Pro. Mr. Duckworth

13
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convinced the owner of Serve Pro to do the work in
cleaning up primarily the dust and other debris that were
created by Davis Floor Sanding. Mr. Duckworth convinced
the owners of Serve Pro that they would be paid for the1ir
industrial cleaning services by the floor finishing
company that had installed the work and created all of
the dust. There was never any reasonable expectation
that that was actually going to happen.

I find the defendant guilty of Count XI.

Count XII involved Miracle Method. This was the
contractor from which Mr. Duckworth bought some
refinished bathtubs and sinks for approximately $1,200.
At the time of entering into that contract, it appeared
that there was approximately $30,000 left available from
the micro-loan. The owner or representative of Miracle
Method that testified, however, indicated that the only
conversation he ever had with Mr. Duckworth about payment
was that it would be due upon delivery.

He then testified at length about delivering the
bathtubs and sinks and that his company usually did not
deliver items such as those and that they carried them
into the building but did not carry them up to the second
or third floors as Mr. Duckworth requested. At that

point, he requested payment. Mr. Duckworth initially

14
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stated he needed to get his checkbook. He then testified
that Mr. Duckworth said he had no checks left and that he
would need to have the bank come and inspect the
materials and that they would get paid upon approval by
the bank. It was never made clear to the Court whether
Mr. Duckworth did not follow through and submit that
payment because he didn't intend to ever pay Miracle
Method or because he was upset that their delivery was
not completed in the way that he expected it to be.

So I find the defendant not guilty as to Count
XII.

Count XIII was for Custom Flooring. In April of
2015, after the loan was completely depleted, Mr.
Duckworth ordered $6,200 worth of services and material.
There was an oral agreement that they would be paid out
of the loan that had been made significantly prior to
that April date, but Mr. Duckworth never did go in and
sign the actual written agreement or written estimate
that they wanted until after the materials and services
had been delivered and the materials were installed. And
at that time he did pay $200 towards those payments, Eut
he indicated that he no longer had the loan funds
available because of the situation where his uncle had

ruined his credit.
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I find that the defendant was not proven guilty
beyond a reasonable doubt as to Count XIII.

With respect to Count XIV, that was for Lantz
Plumbing and Heating. In August of 2014, at a time when
there was still approximately $30,000 available on the
loan balance, he entéred into a contract with Lantz
Plumbing’and Heating for approximately $28,120. When he
was told that he needed to put 50 percent down, he talked
about the loan being the source of payments. He also
requested some additional work which brought the total
value of the work by Lantz Plumbing and Heating up to
approximately $31,833.

Prior to beginning the installation of the
flooring -- or of the plumbing and heating materials,
sales reps from Lantz Plumbing and Heating came to the
site and met with the Village -- with two membérs from
the Village to discuss the scope of their work and
confirmed presumably that the loan was available for
those projects. No money was requested upfront by Lantz
Plumbing and Heating because specifically of the
availability of the micro-loan, even though at that time
between August the 14th and When the work was actually
done, the rest of the 1loan was depleted for other

projects which is demonstrated in the schedule created by
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1| People's Exhibit S or 6.

2 Accordingly, I find the defendant guilty as to
3 | Count XIV.

4 So judgment will entered in favor of the People
5| and against the defendant as to each of those counts

6 { wherein I found the defendant guilty, and a not guilty

7| verdict and judgment in favor of the defendant will be

8 | entered into with respect to Counts I, II, IV and XI

9 (sic). I've ordered Court Services to --

10 MR. FLETCHER: Your Honor --

11 ' THE COURT: I'm sorry. Mr. Fletcher?

12 MR. FLETCHER: -- I apologize. My notes
13 | indicate it was not guilty to -- I apologize for

14 | interrupting the Court.

15 THE COURT: That's okay.

16 MR. FLETCHER: It was not guilty as to Counts I
17 | and II relating to Waters Electric?

18 THE COURT: Correct.

19 MR. FLETCHER: Not guilty rélating to Phoenix
20 | Insulation which would be Count IV?

21 THE COURT: Correct.

22 MR. FLETCHER: Not guilty as to Miracle Method

23 | which would be Count XII, the bathtub delivery?

24 THE COURT: That is correct.

17
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1 MR. FLETCHER: And then not guilty as to Custom
2 | Flooring which would be Count XIII?

3 THE COURT: Right.

4 MR. FLETCHER: And then guilty as to the

5 remainder?

6 THE COURT: That 1s, that is correct.
7 MR. FLETCHER: Thank you, Your Honor.
8 : THE COURT: We will order Court Services to

9 | conduct a presentence investigation and prepare a

10 | presentence report and make it available to the Court and
11 | all counsel at least three days prior to the sentencing
12 | hearing. I assume, Mr. Dedman or Ms. Kesler, you'll want
13 ] time to file a -- either a motion to reconsider or other
14 | pleadings. How much time do you think you're going to

15 | need for that.

16 MR. DEDMAN: If you set this out a month. we'll
17 1 have it on file by then.

18 THE COURT: - All right. And how much time do you
19 | think we'll need for a sentencing if i1n fact it's reached
20 | at that date?

21 MR. FLETCHER: Your Honor, I would like the

22 | chance to speak with some of the contractors. I would --
23 | my estimate would be 40 minutes.

24 THE COURT: A1l right. Mr. Dedman, as far as

18
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mitigation if sentencing is reached, how much additional
time do you think you might need?

MR. DEDMAN: We won't need anymore time than
that, 40 minutes will be fine for us, too.

THE COURT: All right. Does December the 1st at
3:00 work?

MR. FLETCHER: 1I'm available then, Your Honor.

MS. KESLER: I have a 1:30 in front of Olmstead.
I[t's a permanency hearing, but sometimes those go on the
crazy train to --

THE COURT: Okay.

MS. KESLER: I'm saying I just don't know what's
happening in the case.

THE COURT: All right. Well, we'll set it for
3:00, and I'll block the rest of the afternoon. That Wway
if you get delayed in --

MS. KESLER: Thank you.

THE COURT: -- Judge Olmstead's, we'll still --
we should still have time to finish that day.

MR. DEDMAN: 3:007?

THE COURT: 3:00, December 1st.

MS. KESLER: I'm just not a very good prediction
of how lives are going.

THE COURT: I understand. Those cases are -- g3

19
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1| permanency hearing could take ten minutes or ten hours.

2 MS. KESLER: Just don't know.

3 THE COURT: All right. Unless there's anything
4 | else, we're in recess in this matter.

5 MR. DEDMAN: Just one thing, Your Honor. 1I've
6 | learned this long ago from the Public Defender days,

7] that's beyond 30 days so could we have an extension of

8 | time to December 1st to file a post-trial motion?

9 MR. FLETCHER: No objection, Your éonor.

10 THE COURT: Okay. All right. We'll show oral
11 | motion for an extension of time beyond 30 days to file

12 | post-trial motions. That motion is allowed without

13 | objecthon.

14 (End of proceeding)
15
16

17

18
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IR TR

21

22

23

24

T A A S

20

R533

139a



IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS
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I, Judie Roberts, CSR, RPR, License No.
084.004851 an Official Court Reporter for the Circuit
Court of Chamaaign County, Sixth Judicial Circuit of
Illinois, reported in machine shorthand the proceedings
had on the hearing in the above-entitled cause and
transcribed the same by Computer Aided Transcription,
which I hereby certify to be a true and accurate

transcript of the proceedings had before Circuit Judge

Roger B. Webber.
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THE COURT: Thank you, please be seated.
This is 16 CF 443, People vs. Chuck Duckworth. We'll
show the defendant appears in person, with counsel,
Jarrett, is it Anderson?

MR. ADAMS: Adams.

THE COURT: Adams, I'm sorry.

MR. ADAMS: No problem, Judge.

THE COURT: And your co-counsel is?

MS. HUNTER: Shavonna Hunter.

THE COURT: All right. And the People are
present by Mr. Fletcher. We're here on the defendant's
post-trial motions for new trial, and if those are
denied, for sentencing if it's reached. Mr. Adams, on
your motion, how do you want to proceed? Mr. Fletcher?

MR. FLETCHER: Your Honor, I apologize for
interrupting the court. There was one issue I would
like to take up at the front end, because I think -- I
suspect it's uncontested. As an officer of the court I
had made known that I believe that convictions on three,

five, seven, ten, and eleven, if entered, should be

Class A misdemeanors rather than felonies. The statute
at issue is not a model of clarity, but I -- I think
those should be Class A misdemeanors. The remaining

counts six, eight, nine and 14, would remain felonies as
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charged.

THE COURT: All right. So the three that
you said are -- or the ones you said you believe are
class A's are three --

MR. FLETCHER: Three, five, seven, ten, and
eleven the ones charging theft of services.

THE COURT: Okay. And six, eight, nine, and
14 are all felonies?

MR. FLETCHER: Yes, your Honor.

THE COURT: All right. Any objection to
that, Mr. Adams?

MR. ADAMS: No, your Honor.

THE COURT: Okay.

MR. ADAMS: I -- also, your Honor, Attorney
Hunter has her appearance.

THE COURT: All right.

MR. ADAMS: I just want it for the record.
May I approach?

THE COURT: You may, certainly, thank you.

MR. ADAMS: Thanks.

THE COURT: We'll show the written entry of
appearance of Attorney Shavonna Hunter is placed on file
this date as well. All right. Mr. Adams, with respect

to your motion for a new trial®?

THEEDOV
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MR. ADAMS: Yes.

THE COURT: Go ah

MR. ADAMS: May I
I provided the court with a -

law that I felt supported Mr.

ead.

proceed? Your Honor, I

- a copy of the -- the case

Duckworth's motion for

there -- there not being a sufficient evidence to -- to

show that he had no intent.
specifically in this situatio
inferred as evidence of his i

Now make no mista

And I believe that -- and

n, the outcome cannot be

ntent.

kes about it, before I go

on I want to say that each and every contractor in this

case should be made whole. T

hat there's -~ there's no

doubt about that. But charges like these don't normally

come to a criminal matter, es

pecially where again, the

intent is not there. And -~ and I know your Honor had
the trial before him, so I am rehashing for -- for just
purposes of -- of how I got here.

Mr. Duckworth obt

ained this building, he

obtained a micro-loan. He knew that that micro-loan

wasn't going to be enough to

he again went to the same wel

get all the work done.

1 that was plentiful to

him, which was his family. Mr. Duckworth didn't just

have this building by chance.

had made a business out of.

145a
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remodeling homes. He had done this before. He was
successful in at his last two ventures in doing so. And
in those two ventures he got the support of his mother,
of his grandmother to help him get through.

He made the decision of ~- of doing this
project again, and he again was a given -- given this
-= this -- this -- this affirmation by his family that
they were going to help. It was even a part of the
record as well, your Honor. They submitted letters
showing, you know, telling your Honor that they told
Chuck to complete the project, they would give him money
as they have done in the past, and those were his
intents. There's no way Mr. Duckworth goes into this
and says you know what? I'm going to have all these
guys come in here and do this work, and then you know
what? I'm going to file for bankruptcy, ruin my credit,
and possibly go to jail. There's no way he came up with

a plan like that.

Now the -~ the -- the bankruptcy and how
this led up to this makes perfect ~- perfect sense.
Those contractors were pissed. They deserve to be.

They wanted their money. They felt like they did a job
and they did not get paid, and it wasn't their fault

that Mr. Duckworth ran out of money and -- and didn't

O ———
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have the means in which to pay them. So what they did

was, they came after Mr. Duckworth, a lawsuit was filed

on Mr. Duckworth, so it left him in a position where he

had no other choice but to file bankruptcy. And also

I'm == I'm -- I remind you, one of the =-- the --
the -- one of the contractors, I believe Mr. Davis, was
quoted, I believe it was in =~ in the news, or a

newspaper or something, as saying that he didn't want a

payment plan. He wanted all of his money. So there --

there again lies the support of where Mr. Duckworth's

intent was. He made a bad, horrible business decision,

but he did not go so into this thing trying to deprivem

theme these men of their work. And what is he doing

with the house? He can't pick it up and leave,

And so that =-- this is why I believe that in

this case, it was handled in a civil matter, and it

should have stayed there. There should have been liens

placed on the property so Mr. Duckworth wouldn't have

been able to -- to sell it without those liens being

extinguished. But there is no way in the world that

this statute was intended for a case like this where

now, you think they aren't paid now, if he goes to jail

and has a felony, he can't get work now, how on earth is

he ever going to pay this restitution?

147a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

This, your Honor, I -- I ask -- I ask that
your Honor strongly consider granting Mr. -- Mr.
Duckworth a new trial. I believe that there were some
things that could have been presented in a lot better
fashion at his -- at his trial, that could have showed
the court the time line of events of what took place,
and why it was that Mr. Duckworth was unable to pay.
But he never, ever, begin this project with the
intention to say, I'm going to get work done, and I'm
going to file bankruptcy. That bankruptcy was a result
of him being sued. And with that, your Honor, I'll --
I'll save a couple of minutes if -- if your Honor
will -=-

THE COURT: 1I'll give you rebuttal.

MR. ADAMS: -- so thank you.

THE COURT: Okay. Mr. Fletcher?

MR. FLETCHER: Your Honor, first there was a
claim in the original motion for post-trial as to
whether the bankruptcy was a complete legal bar to this
proceeding. If the court =- I -- I don't know if
that's adopted into defendant's argument. If so I
would --

MR. ADAMS: Please, your Honor.

MR. FLETCHER: -- I would address that. I

DHMEZEL T
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don't believe that -- I think the Mitchell and American
Cyanamid cases make it clear that the bankruptcy is not
a -- a bar to this, to this prosecution. There's no
claim preclusion here because the State was not a party
to the bankruptcy. There's no federal preemption here
because ~-- because it's clearly consistent with the
policies of the federal bankruptcy law that -- that
people be held accountable for their criminal conduct.

I'd be happy to answer -—‘that's probably
the most legally convoluted part of this case, and I'd
be happy to answer any questions the court has about
that issue specifically.

I think the heart of defendant's argument,
post-trial, is the sufficiency of the evidence argument.
And -- and in -- in one sense I think defendant
understates his case. If the State had not proven the
defendant guilty beyond a reasonable doubt he's not
entitled to a new trial, he's entitled to an acquittal.
I think the State has established beyond a reasonable
doubt that he is in fact -- he is in fact guilty. The
defendant analogizes this case to Reich and Rolston, and
cases where the mere -- a mere failure to make payment
or to complete a contract did not amount to evidence of

intent to deceive. I submit to the court that the case

149a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

we have before it now is very different from those

cases, because there is a clear record throughout =--

throughout the -- that the defendant had an intent to

deceive.

According to the bank personnel, the

defendant was updated about the balances of his loan

fund when a payment was made.

He was told -- he told

New Age Home Improvement on December 18th, 2014 that he

had no money

to give them, and then a few weeks later he

entered into a new contract for marble contact --

countertops from the same loan fund for roughly 8,000

dollars.

On November 4th,

2014,

he had outstanding

balances of roughly 22,000 to Waters Electric. He had

only about 2800 dollars in the loan fund, and yet he

continued to enter contracts after contract. After he

told New Age that he had no money to pay them he then,

in January, 2015,

entered a contract with Mr. Davis,

telling him that he had 31,000 dollars set aside for

floor work.

And then on May 19th,

2015, after the

defendant told Danny Davis that he had no credit because

a family member had stolen his identity, after that he

enters further contracts,

with Servpro.

On February 19th,

10

150a
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the defendant
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told Victor Treat that the Village of Rantoul needed
more work done before the bill could process.

This is an outright lie. The Village of
Rantoul never required additional work to be done.

Mr. -- the record's clear that Mr. Davis [sic] told
contractor after contractor that they needed
inspections, which the Village never required. This is
not a situation -- this interest was present in the
cases cited by the defendant where someone just got in
over their head. This is a case where the defendant
knowingly led contractor after contractor along.

The defendant now claims that he had
expected to receive money from family members, and
that's how he was going to make all the contractors
whole. The problem with that is, none of the
contractors were told that, and the defendant's only
evidence of this is a letter that he authenticated
himself, through his own testimony. His account of this
family member payment varies from time to ﬁime. And at
one point, I believe in the bankruptcy proceeding,; he
said it was a bond. Then he said it was an insurance
payment. This -- then I believe there was an account
that this was just something that was held up in probate

for years on end, without any active involvement from

11
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him to move it forward.

Even if the defendant had a subjective
belief that he was going to get money, the contractors
never had that -- from his family, the contractors
never had that belief. They were still misled. They
were still told that they were receiving money from the
loan fund. And contractor after contractor told this
court that they would not have entered into those
agreements, had the defendant not told them that lie.

I -- I submit to the court‘that the
evidence that -- that's been suggested is as -- that
the evidence is a lot more clear than the defendant
suggests. The evidence clearly establishes beyond a
reasonable doubt that the defendant had the intent at
the time he entered these contracts. The numbers alone
suggest that. By my count the restitution on the counts
for which he is convicted is roughly 95,000 dollars.
95,000 in payments on a loan fund of 50,000 dollars.
That's completely ignoring all the other contractors who
were told they would be paid from this loan fund. This
is different in kind from the kind of conduct at issue
in the cases cried by the defendant, and I'd ask the
court to find -- to -- to so hold, and to find that the

State has proven its case beyond a reasonable doubt.

12
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I'd be happy to answer any questions the court has.

THE COURT: Thank you, Mr. Fletcher. Mr.
Adams, rebuttal.

MR. ADAMS: Your Honor, absolutely nothing
was in writing at all, nothing. And these are
contractors, these are businessmen, and nothing at all
was in writing saying that they were going to be paid
from a micro-loan. Not only that, the micro-loan was
public record. Either one of them could have called to
verify the funds at any given moment. Not only that,
the work of one of the contractors was a proposal of
30,000 dollars. Now that's -- this building was a
complete, total job. Anyone going into this had to have
some type of idea that not everybody was going to be
paid out of this 50,000 dollars.

I also further that and say this, it didn't
matter where they got paid from, as long as they got
paid. So whether Mr. Duckworth's money came through
from his family, and at the end of it all he was able to
pay them, you think they would be here now, mad, because
they didn't get paid out of a micro-loan, or they got
paid from the family? That's not intent. He attempted
to set up a payment plan with Mr. Davis. That defeats

intent.

13

153a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. FLETCHER: Objection, your Honor,
there's no -- I don't believe there's any evidence of
that at trial.

MR. ADAMS: Your Honor, if need be, your

Honor --

THE COURT: That -- that objection will be
overruled.

MR. ADAMS: Thank you. Because I will -- 1I
will -- I will ask for a recess to go pull up this, this

article where Mr. Davis is talking to the media and --
and -~ and I think it was a news station, and he was
saying that he wanted all his money. Mr. Duckworth
attempted to -- to -- to prevent --

THE COURT: Well, Mr. Adams, whether there's
one of the named victims made comments to the newspaper
doesn't matter. If there was not evidence presented in

the trial, it's not something I'm going to consider

anyway.
MR. ADAMS: I -- I -~
THE COURT: But go ahead with your argument.
MR. ADAMS: -- I -- I do understand that,
your Honor, and I -- I don't want to overstate what the
record says. But I do -- I do believe that the record
did —-‘did mention that Mr. Duckworth tried to resolve
14
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these -- these payment issues well before there was --

there wasfé bankruptcy proceeding. So I'll just --
I'll just go that far, and not overstate what's in the
record.

Mr. Duckworth attempted to -- to avoid the
outcome of what happened in this case. If -~ if there
was some sort of payment agreement or payment
arrangement, that was an option. That -- that was an
option before -- before all of this came down. S0 now
that the outcome is okay, he has no choice, he files for
bankruptcy. You know, now -- now it does look like,
you know, that these were his intentions, but he was
forced into doing so, and he was never given an
opportunity to make these contractors whole at all.

The ~- I again will say, your Honor, this
case should have remained what it was from the
beginning. He should have had liens placed on his
property. He should have went into -~ had -- had his
-- his income taxes and wages garnished and all of
that. But he should not be going to jail, or facing
jail time as if these were his intentions, because they
simply were not, and it's not supported by the record.

And I'll also say this, your Honor. I most

certainly am correct in asking that this motion for a

15
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new trial grant a new trial before it can be dismissed

for lack of sufficiency of evidence. I just wanted to

say that. Thank you, your Honor.
THE COURT: All right, thank you. We

show arguments heard on the motion and supplement

'11

al

motion for new trial. Mr. Adams, I know you weren't the

attorney of record at the time when I announced t
verdict, but I went into a very detailed oral

explanation of my reasoning as to why I found Mr.

he

Duckworth guilty on the counts that I found him guilty

on, and not guilty on approximately five other co

unts.

The case law that's been referred to me by

both parties, both counsel have provided me with
citations to cases earlier today, and I do want t

comment on one of the cases -- well, all of the ¢

e}

ases

seem to say that it's required to prove specific intent

to defraud. One case says evidence of specific intent

is rare -- direct evidence of specific intent is rarely

~

available, therefore circumstantial evidence may

be

sufficient. However, it also points out that the mere

fact of the results, the cutcome is not enough.

The

fact that somebody wasn't paid, for example, is not

necessarily enough. But it does say that it is a

question of fact which may be established by

16
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circumstantial evidence.

One of the things that I think I mentioned,
and maybe I didn't talk about it in detail at the
original ruling, at least one of the contractors
testified that he started his work without a down
payment, because he had done work with Mr. Duckworth
before, and although he was sometimes a slow pay, he
always eventually got paid. I found him not guilty on
the count related to that contractor, because I did
not -- could not find that he had relied on any
statements about the micro-loan. There were other --
other contractors where the situation was completely
different. Many of them were never told anything at
all, according to their testimony, about any other funds
other than the micro-locan.

Good Vibes, for example, came and installed
a lot of stereo and electronic equipment, and wired the
upper part of this building, and when they found out
that Mr. Duckworth was going to be unable to pay him,
they tried to work out an attempt to come back and just
retrieve their equipment. And Mr. Duckworth originally
said he would meet with them and allow that to happen,
but he wasn't there when they showed up, and he became

non-communicative later when they kept persisting in
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trying to retrieve their speakers and other electronic

equipment.

That was just one of the circumstantial

facts that I looked at in finding that the State had met

their burden of proof. There's nothing new in the

motion, essentially it's the same argument that he had

good intentions, he got in over his head, made so

me bad

business decisions and then now here's where we are.

That's essentially the same argument that was made at

trial, and I rejected it then, and I reject it no

w.

So the motion for a new trial or acquittal

notwithstanding the prior verdict will be denied.

I

believe the State did prove by -- beyond a reasonable

doubt all of the elements necessary for the conviction.

Moving on to the sentencing aspect,

each received a copy of the presentence report which was

originally prepared November 28th of last year?

have you

MR. FLETCHER: I did, your Honor. I do have

a few corrections to it I would suggest.

THE COURT: All right.

MR. FLETCHER: First would be changing the

name of the listed defense attorney,

changed. And -- and then second, consistent with

motion of a few minutes ago,

18
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convictions on counts three,

listed as class A misdemeanors.

corrections.

THE COURT:

five, seven, ten and 11 be

I have no other

All right. Mr. Adams, I assume

no objections to those correction.

MR. ADAMS:

that before court.

THE COURT:

No, not at all. We

All right.

spoke about

Then I'm changing

the name of the defense attorney on the face of the

presentence report in the file.

And on counts three,

five, seven, ten, and 11 I am changing the

classification of the offense to a Class A misdemeanor.

And Mr. Fletcher, I believe you said that's all the

corrections you have?

MR. FLETCHER: Yes,

THE COURT:

your Honor.

Mr. Adams, any error

s Or

omissions you wish to bring to my attention on behalf of

Mr. Duckworth?

MR. ADAMS: No, no, your Honor, not =-- not
concerning the -- you know, the -- the charges and
stuff like that, but I do know this -~ this -- the --

the felony charges, they --

convictions for the felonies,

THE COURT:
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looking at them, it looks like six, eight, nine ~- six,
eight, nine, and 14 are still class three felonies.

MR. ADAMS: Okay.

MR. FLETCHER: Your -- Your Honor, I
apologize. I believe that count -- count 14 is a class
two felony.

THE COURT: Okay. And that -- and that is

the way it's reflected on the PSI. All right, yeah. So
that the other counts that I did not amend to reflect
misdemeanors remain a classification of offenses listed
on the front couple of pages of the PSI?

MR. ADAMS: Mm-hmm.

THE COURT: All right. But no other
corrections, nothing in the background part of the --

MR. ADAMS: None, your Honor.

THE COURT: Any evidence in aggravation, Mr.
Fletcher?

MR. FLETCHER: Yes, your Honor. I would

‘call Mr. Davis.

THE COURT: Sir, come on up and face my
clerk, raise your right hand and be sworn.

[WITNESS SWORN.]

THE CLERK: Have a seat in the witness chair

over there by the microphone, please.

20
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DANNY LEE DAVIS,
Called as a witness by the People, being first duly
sworn, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. FLETCHER:
Q. Sir, please state your name?
A. Danny Lee Davis.
Q. And you're the same Danny Davis who testified at
trial, correct?
A. Yes, sir.
Q. You're -- you're the owner of Davis Floor
Sanding; is that correct?
A. Yes, sir.
MR. FLETCHER: Okay. May I have continuing
permission to approach this witness?
THE COURT: You may.
MR. FLETCHER: I'm showing the witness what
has been marked as People's Sentencing Exhibit Number 1.
I've provided a copy of this to defense counsel prior to
hearing.
MR. ADAMS: Yes.
Q. I've shown you this document shortly before -=-
before the sentencing in this matter; is that correct?

A. Yes.
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Q. And it lists a sum owed to you of -- owed to
Davis floor sanding of 20,195 dollars; is that correct?

A. Yes, sir.

Q. Okay. And does that reflect the -- the unpaid
bill from Mr. Davis that you testified at trial in this
matter.

A. Mr. Duckworth, you mean?

Q. I'm sorry, Mr. Duckworth.

A. Yes, sir.

Q. How big is your business?

A. Well, right now it's me and my son as a partner.

I have no employees.

Q. At the time of your contract with Mr. Duckworth,
how big was your business?

A. Two employees.

Q. Okay. Now of that sum of 20,195 dollars, you
would have -- what costs would you normally have to pay
from that?

A. My cost on that with the labor and materials is
around 16,000.

Q. So roughly four to five thousand of that would
have been profit, correct?

A. Yes.

Q. Okay. Now of your costs, how much of that would

22
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to pay back -- you would have to pay those sums
regardless of whether Mr. Duckworth made payments; is
that correct?

A. I did. I paid 16,000. I took a home equity locan
out.

Q. And have you paid that home equity loan back?

A. Not completely.

Q. Okay. And just to be clear, to pay back your
costs in this matter you would have to earn that money
back from profits on other jobs; is that correct?

A, Yes, sir.

Q. How long would it normally take you to -- to earn
15 to 16,000 dollars?

A. Probably about four months.

Q. And even that would not pay you for your time; is
that correct?

A, Oh, no, no.

Q. Okay. Now when this came to light were you made

aware of allegations made to the attorney deneral's

office?
A. Say that again? I'm sorry?
Q. When this -- when -- were you aware of

allegations Mr. Duckworth made to the attorney general's

office?

23
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A. Yes, I was.

Q. And what allegation were you made aware of?

A. Well, I was made aware ~- I got a letter from the
attorney general's office that he had filed a complaint
stating that I overcharged him 10,000, I believe. Said
that I did 10,000 dollars damage to the floors, and that
my men showed up every day and did nothing but sit
around and smoke dope, and laughed at him when he'd ask
them to leave.

Q. Are you aware of any factual basis for these
claims?

A. Absolutely not.

Q. And prior to that what had been your last contact
with Mr. Duckworth?

A. It would have been through a text message.

Q. And as of that text message did he appear to be
happy with your work?

A. Oh, vefy happy. He was going to tell all of his
friends about us, and he complimented me on the job the
guys did, and said the guys, he really liked them, that
they was the kind of guys he'd like to hang out with.
And I just thought everything was fine.

Q. What happened after you received that text

message, and before you got the letter from the attorney

24
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general's office?

A. Nothing.

Q. Okay. Had you made any public statements about

Mr. Duckworth in that period?

A. Oh, the news did contact me about what was going

on. And I did a little new clip,

and it was basically

to tell my side of the story, and to stop any further --

any -- further stopping the other contractors from being

scammed of what I thought was happening. And I did have

a couple call me after that, or at least one that I can

recall that said he was trying to hire them to do

painting.

Q. You -- you took this work for Mr. Duckworth with

no money down; 1is that correct?

A. No money down.

Q. And was that in part because of the Village loan

fund?
A. Yes.
Q. Would this experience make you more wary of doing

contract for developers supported by other government

loan programs in the future?

A. No. I was just told that he had a loan from the

bank, and when I saw the other work, the plans and all

the other guys in there working,
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legit. I didn't know how much the loan was for, but he
told me he had 31,000 set back for the floor work.

Q. With the benefit of this experience, would you be
less likely to enter into similar contracts with people
supported by --

A. Oh, absolutely.

Q. I'm sorry. Let me get my question out on the
record.
A. I'm sorry.

Q. Based on this experience would you be less likely
to enter into other contracts with developers supported
by a Village loan funds in the future?

A. Without the Village loan officer or somebody
giving me some paperwork, yes, I would not enter into
it.

MR. FLETCHER: I have no further questions
for this witness, your Honor.
THE COURT: Mr. Adams, cross?
MR. ADAMS: I -- I do.
CROSS~EXAMINATION
BY MR. ADAMS:

Q. Mr. Davis, how long have you been in business

again?

A. I've been in business 41 years, sir.
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Q.

So during those 41 years have you ever had any

unsatisfied customers?

A.
Q.
A.
Q.

A.

No, I can honestly say I probably have not.

There

's no --

My main business is all word of mouth.

So -~

You're always going to have one or two that want

to nitpick something that amounts to nothing.

I've never had no -~ in

says,

But no,

fact, everybody that calls me

we're calling you because your name is out there,

and we're noted to be the best in the area.

Q.

And did Mr.

unhappiness with the work?

A,

Q.

Al

pleased he was.

completed,

No.

Thank you.

In fact I got =--

these floors look exactly,

the way I wanted them.

Q.

Duckworth make you aware of any

I got text messages saying how

He -- he told me when the job's

and feel exactly

Do you normally start work before there is a

written agreement or any type of invoice?

A.

Sir,

for 41 years all my work has been on a man's

word and a handshake.

Q.

Okay.
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A.

because I gave him a low estimate of 15,000,

I did have him to sign the second estimate,

changed. I hadn't heard from him for three or

and things

three~and-a-half months. I went back in, told him,

well, let's go back and go back over it.

And I wrote

him a new estimate after discussing the work with him,

and I told him, I said, well, it's going to be almost

21,000

Q.

A,

dollars.

Mm-hmm.

He said no problem, 1I got 31,000 set aside. That

was the end of it.

Q.

So do you recall when you -- when -- when you --

when you had a conversation with the media, do you

recall saying that you weren't accepting any -- you
wanted all your money?

A. No, I don't really recall that. I recall Chuck
saying well, couldn't we work out some kind of a plan,
maybe, at 500 dollars a month Or so something? I said
Chuck, that's not going to pay my guys, that's not going
to help me. I need my money.

Q. All right.

A, That's where it was at.

d. Would you -- would -- would you have mind if you

were paid out of this pot or that pot, did that

28
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influence your --
A. I wouldn't care where it came from, but he signed
the note telling me -- he signed the estimate saying the

payment would be in full in ten days after we completed

it.

MR. ADAMS: No further gquestions, your
Honor.

THE COURT: Any redirect?

THE WITNESS: 1I've got a copy of it.

MR. FLETCHER: No, your Honor, thank you.

THE COURT: Thank you, sir, you may step
down.

THE WITNESS: Thank you.

[WITNESS EXCUSED.]

THE COURT: Further evidence?

MR. FLETCHER: Your Honor, I would call
Steve Suderman.

[WITNESS SWORN.]

THE CLERK: Have a seat in the witness
chair, please.

STEVE SUDERMAN,

Called as a witness by the People, being first duly
sworn, was examined and testified as follows:

DIRECT EXAMINATION
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BY MR. FLETCHER:

Q.
A.

Q.

Steve Suderman.

Sir, please state your name?

at trial in this matter; is that correct?

And you're the same Steve Suderman who testified

A, Yes.

Q. And you are the owner of Good Vibes; is that
correct?

A. Majority stockholder, owner, yes.

Q. And how long have you owned that business?

A. Since 1971.

Q. You testified at trial -- you testified at trial
in this matter that =-- that -- excuse me, that =-- that
you had entered into =-- that your business had entered

into a contract with Charles Duckworth; is that correct?

total loss from the unpaid bill from that contract was

A,

Q.

Yes.

$6964.957?
A. That's exactly right.
Q. Okay. How big is your business?
THE COURT:

Mr.

Fletcher 69

MR.

FLETCHER:
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THE COURT: Thank you.

MR. FLETCHER: Your Honor, if I may, I --
I'd tendered a proposed restitution judgment based on
the trial exhibits. I'd give that to the court for its
reference.

THE COURT: Okay.

MR. FLETCHER: Defense counsel already has a
copy of it.

MR. ADAMS: I do, your Honor.

THE COURT: Thank you.

Q. How big is Good Vibes?

A. You mean our volume?

Q. How -- how =-- yeah, how ~- how much volume do
you, do you do in a year?

A. Approximately a million dollars of retail sales.

Q. That's approximately a million dollars in sales.
How much of that is profit?

A. Darned little. We -- it's -- I don't mean to be
flip. 1It's =-- margins are very, very thin in the retail
business of consumer electronics.

Q. And who are your competitors?

A. Best Buy, Amazon, many of the other local guys.

Q. How many employees do you have in your business?
A, Ten.
R572
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Q. Okay. 1Is a loss of $6,964.95 a significant loss?

A. Yes.
Q. How so0?
A. That could be ten percent of the sales for a -- a

month, for an okay month, and that would be the
difference between losing and -- and winning. Some
months we don't make money, some months we do. But it
would take a good -- a good piece of a year to make
that back.

Q. This loss occurred in 2014 and 2015; is that
correct?

A. 2015, yes.

Q. Okay. Was that a good year or a bad year for
your business?

A. That was not a good year.

Q. Okay. 1In fact, did you have to make layoffs that
year?

A. Yes,

Q. Now to be fair to the defendant, you did not have
to make any layoffs that you can ascribe specifically to
this loss; is that correct?

A. No, correct.

0. Is it fair to say that this loss made a bad

situation worse?
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A. Absolutely.
Q. Okay. Would this experience make your business
less likely to enter into contracts with other

developers supported by Village loan funds such as this?

A. I would want to see more documentation.

Q. Is it fair to say that you would scrutinize such
agreements --

A. Yes.

0. —-- more carefully in the future?

A. As it was, we made phone calls to the -- to the

bank to verify that the loan was there.

Q. Are you -- did you become aware of any
transactions involving this contract that occurred after
the conviction =~ after the trial in this matter?

A. Are you asking about the sale of the property of
our --

Q. Yeah, and I'm -- I'm asking the question poorly.
Let me withdraw the question and try it again. Did you
become aware of -- of a transaction involving equipment
sold -- previously sold by your business that occurred
around December of 20172

A. Yes, I can't be specific about the time, but it
was after the trial.

Q. Okay. And how did you become aware of that?
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A. One of our staff saw it on a Facebook garage sale
site that was linked to Mr. Duckworth.

Q. Okay. This would have been Mr. Duckworth's
Facebook site; is that correct?

A. Well, the -- the garage sale site is a -- is a

public site, but it was linked through his.

MR. ADAMS: Your Honor, I'm -- I'm going to
object to this because he -- he is stating what someone
else told him. We don't know what -- you know, if he --

if he got that wrong, we don't know if any of this is
true. But if this is going to be introduced as -- as
being an aggravating circumstance, we would like to know
it's -- it's true.
THE WITNESS: I would --
THE COURT: So your objection is hearsay?
MR. ADAMS: Yes.
THE COURT: Overruled.
Q. Okay.
A. The individual is an employee who's worked for us
for over 30 years.
Q. Okay.

A. So his ~--

Q. Did you personally have a chance to view this web
site?
34
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A. Yes.

Q. Okay. Did you identify the property as yours?

A, As I recall it was a one of the televisions we
sold him, and the -- and the receiver.

Q. Were you able to relate that to specific property

that had previously been sold --

A. Yes.

Q. -- by your business to Mr. Duckworth?

A. Yes.

Q. And again, that was on -- on a site linked to Mr.

Duckworth's Facebook page?
A. Yes.
Q. And did it -- did it appear that the property
was being resold at that point?
A. Yes.
Q. Okay. And as of that point had you been given
any payment for the -- for the --
A. We -- we've never received any payment.
MR. FLETCHER: I have no further questions
for this witness, your Honor.
THE COURT: Cross.
MR. ADAMS: Yes, your Honor.
CROSS-EXAMINATION

BY MR. ADAMS:

35

THIMEE DO

R576
175a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. What -- what did you -- what did you install in
Mr. Duckworth's place?
A. On more than one cccasion. On the first occasion

we put in roughly a dozen speakers.

Q. Mm-hmm.

A. That was in January of 2015. We went back the

following month,

February and March, and put in the

electronics to run that.

Q. Okay.
THE COURT: Put in what to run that? I'm
sorry.
THE WITNESS: The electronics, the receiver
and --
THE COURT: Okay.
Q. And what -- what brands are we talking about?
A. The receiver was Onkyo, the subwoofer was
Klipsch, the TV was LG, the speakers that were mounted
were Klipsch.
Q. Mm-hmm.
A. There's some other accessories, wall mounts,

and --

Q. Okay. And these items that you installed, were

they the only make and model, that was it, they stopped

making these after that point, the LG TV, the Onkyo

36

176a

R577



10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

receiver, they only made one of these?

A. No, of course not.

Q. Right. So you don't know what property was
allegedly being sold on Facebook, or wherever it is that
you said that your employee told you he saw?

A. Well, the models matched. We only sold him one

Q. ©Sir, did you look at any serial numbers to -~ to
check to make sure?

A. No, the serial numbers were not listed on the
garage site.

Q. Okay. So again I'll go back and ask one more
time just for‘clarification, you do not know for sure -=-

A. For sure.

Q. -- that that is your property that you installed
in Mr. Duckworth's property? You can't answer that for

sure, can you?

A. But -- but I would bet my next paycheck on it.
Q. Yes or no, you can't answer that, can you?
a. I cannot answer that.

MR. ADAMS: No further questions, your
Honor.
THE COURT: Any redirect, Mr. Fletcher?

MR. FLETCHER: No, thank you, your Honor.
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THE COURT: Thank you, sir, you may step

down.

THE WITNESS: Thank you.
[WITNESS EXCUSED.]
MR. FLETCHER: Your Honor, I'd call Wesley

Ifft.

WESLEY IFFT,

Called as a witness by the People, being first duly

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. FLETCHER:

Q. Sir, please state your name?

A, Wesley Ifft.

Q. And please spell your last name for the record?
A. I FFT.

Q. And what do you do for a living?

A. Manage a section of Lanz Heating and Cooling.
Q. And what is your role there?

A. Manager of sales consultants, installs, design

jobs, size equipment, customer satisfaction.

Q. And --
A. Financials.
0. I'm sorry, 1 didn't mean to cut you off.

A. And financials for all.
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Q. Okay. Now Lanz Heating and Cooling is a

relatively large business; is that correct?

A. Correct.

Q. How many people were employed by Lanz in -- in

total?

A. About 85 right now.

Q. How many people are employed by your specific

division of Lanz?

A. At this current time, about twelve.

Q. Okay, and what -- what's the primary focus of

your division?

A, Residential add-on and replacement.

Q. Okay? And that would be the -- the division

that's specifically responsible for the work that was

done on the building owned by Mr. Duckworth in Rantoul

in -- in Rantoul; is that correct?
A. Yes, sir.
Q. Okay. Were you working for Lanz at that time --

at the time those contracts were entered into?

A. Yes, sir.

0. Now this contract was for 31,833 dollars; is that

correct?
A. Correct. There was two different

plumbing contract and an HVAC contract.
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Q.

Is it a large contract relative to the other

contracts done by your division?

A.

Q.

Yes, sir.

What's the typical size of a contract done by

your division?

A.

Q.

Seven to ten thousand dollars.

Okay. And you have to account to Lanz Heating

and Cooling on a division-by-division basis for your

profits; is that correct?

A.

Q.

Correct.

And -- and is part of your pay determined by the

profits of your specific division?

A. Yes, sir.

Q. So if your division takes a loss, you personally
take a loss; is that correct?

A. Correct.

Q. Of that 31,833 dollars, has any of that been paid
to date?

A. No.

Q. I'm sorry?

A. No, sir.

Q. Okay. And approximately how long would it take

your division to make up a loss of that size?

A.

At that time it would take us seven to eight
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months.

Q. Okay. And -- and that would represent a pay cut
to you personally for that seven- to eight-month period?

A, Yes, sir.

Q. Okay. Would this experience change the way your
division would approach a contract with others who --
other developers who sought subsidies through a Village
loan program?

A. Yes, sir.

Q. How so?

A, There would be a lot further in-depth
investigation into the funds backing it, more contracts,
money down, yes.

Q. Is it fair to say that a developer seeking to --
to -- to get work on credit through this Village loan
program would have a harder time doing that today thén
he would at the time you entered into this contract?

A. With me, absolutely.

MR. FLETCHER: I have no further questions
for this witness, your Honor.
THE COURT: Cross-examination, Mr. Adams?
CROSS-EXAMINATION
BY MR. ADAMS:

Q. Had you -- had you ever received or -- or had.
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Mr. Duckworth ever informed you of another form of
payment?

A. Another form of payment being.

Q. Being an inheritance, or a bank account, or
anything like that?

A. Not me personally, no.

Q. Okay. But you can't say for sure whether or not
another one of your colleagues were told about being
paid from an inheritance, or a bank account, or
something like that?

MR. FLETCHER: Objection, foundation, and at
this point, relevance.

THE COURT: Could you rephrase? I'll
sustain the objection. Will you rephrase?

Q. So how long was the project that you guys did?

A. Probably a couple of months, beginning to end. I
don't remember exactly.

Q. Did you do any of the work personally?

A. I did the design work --

Q. Okay.

A. -- and layout on it.

Q. Were you involved with any talks about payment at
allz

A. Yes.
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Q. You were?

A. Yep.

Q. And you can't say --

A, Prior to the job.

Q. Prior to the job?

A. Yes.

Q. But not when the job was -- was taking place and

stuff like that?

A. After the job was over. So after we started the
job the ~- we had conversations prior to that there was
this money coming from the city --

Q. Right.

A, -~ available from the city. My sales
representative contacted whoever he was given, yes,
there's money behind this project, you will be paid, all
of this.

Q. Right. But that, that conversation -- sorry to
cut you off. That conversation was had with the sales
person though--

A. Yes.

Q. -- concerning --

A, And yeah.

Q. Okay.

A. Between me and the sales -- the sales person
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getting us to approve to take the contract --

Q. Right.
A. -~ based upon that promise.
Q. But that money conversation would have been

between Mr. Duckworth and the sales person, though,

right?
A. Correct.
MR. ADAMS:
guestions, your Honor.

THE COURT:

All right. ©No further

Any redirect,

Mr. Fletcher?

MR. FLETCHER: No, thank you.

THE COURT:

Thank you, sir, you may step

down. Any additional evidence?

MR. FLETCHER: Your Honor,

I -- I would

again tender the proposed restitution document I --

I -~ I'd previously handed to the court as a

demonstrative exhibit at sentencing.

I'd note for the

record this is the same document I tendered to Mr. Davis

as Sentencing Exhibit Number 1.

I would ask the court

to take judicial notice of the evidence presented at

trial, and in particular the exhibits cited in the

proposed restitution order.

I'd ask your clerk to pull

those exhibits, and I'd tender them to the court now.

THE COURT:
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MR. FLETCHER: And in case the court has
questions about it.

THE COURT: Thank you. Mr. Adams, any
objection to the court considering the proposed
restitution summary as a demonstrative exhibit?

MR. ADAMS: I -- I have no -~ no objection.
I just want to go on record as saying that, you know,
because Mr. Fletcher had asked, you know, that we
consider stipulating. But I would want your Honor,
your ~- findings are what you obviously were going to go
by. So I don't want to be on -- on record, you know,
not allowing him the opportunity to appeal certain
dollar amounts --

THE COURT: Sure.

MR. ADAMS: == in case anything comes up.

THE COURT: Okay.

MR. ADAMS: Thank you, your Honor.

THE COURT: All right. Any further
evidence, Mr. Fletcher?

MR. FLETCHER: Not for the State, your
Honor.

THE COURT: Any evidence in mitigation, Mr.
Adams?

MR. ADAMS: Mr. Duckworth would like to ==
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to say a few words. Should he take the stand or ~--

THE COURT: Well, all right, it depends.
Are you in way of testimony, or is it a statement in
allocution?

MR. ADAMS: This is =-- this is an
allocution. I don't think Mr. Duckworth wants to, you
know, order himself up.

THE COURT: All right. Then he'll have an
opportunity to do that.

MR. ADAMS: All right.

THE COURT: I typically do that after the
argument and recommendations.

MR. ADAMS: Okay.

THE COURT: All right then, Mr. Fletcher,
argument and recommendations.

MR. FLETCHER: Your Honor, in the post-trial
motions defendant argues for a suspended sentence.
There is no disposition of a suspended sentence in
Illinois on a felony under these circumstances. There's
pretrial diversion, which is an exercise of
prosecutorial discretion, and not something the court
has any role in. There's court supervision, which
specifically excludes felonies, and there's statutory

second-chance probation, which expressly requires the
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consent of the state's attorney, and the state's

attorney's not giving it.

I want to make it clear in no uncertain

terms, the State -- the State is not consenting to

second-chance probation

about a 90,000 dollar loss to --

case.

in this case. We're talking

There is, in terms of statutory factors in

aggravation, there is some criminal history; a 2005

class A deceptive practices, court supervision

disposition, which was terminated satisfactorily. I

don't want to place too much weight on that.

to contractors in this

I'd normally I don't -- would not consider an -- an old

deceptive practices court supervision as significant

aggravation,

I would note, however, that -- that

the current charges do have a lot in common with

the -

check-kiting. 1In essence the plaintiff is engaged in

check-kiting writ large,

using the Rantoul loan

instead of checks, and that is entitled to some,

limited weight in aggravation.

But at any rate, the -- the main --

factor I would stress in terms of aggravation is

the deterrence factor.
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aggravating factor in this case is that the defendant

received compensation, and the compensation was

significant. 1I'll get back to that in a minute.
But deterrence is -- is the -- is the main
factor I think the court should consider. Theft is a

deterrable offenses, it's an offense that took several
months to execute. 1It's an offense which requires
significant planning in time to deliberate. There are
other people in Mr. Duckworth's position. There are
other people who string contractors along. There are
people who -- who think that this is just part of the
game, and they need to be disabused of that =-- of that
notion.

The contractors testified today about the
impact of this loss on their businesses, and they're not
the only victims in this case. The Village of Rantoul
is a victim in this case. They didn't take the loss
that the contractors took, but their loan program is
compromised. You heard testimony from contractor after
contractor that they would scrutinize this type of
relationship more carefully in the future. This is a
type of contract program designed to help contract --
developers on the margin, and developers on the margin

are going to have a harder time getting the credit they
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need because of conduct such as that of Mr. Duckworth.

I think that -- that factor plays a
significant role in this case and is independent of thé
loss felt by the contractors. And I think deterrence
should play a significant role in the court's -- in the
court's analysis.

Did the defendant receive compensation? Mr.
Adams' argument has some surface appeal. He was --
he -- he was left with a building that he can't resell.
However, he was left with a building he can't resell
that was significantly improved over its original state.
He enters into -- he enters into bankruptcy, gets
the unsecured loan stripped off through bankruptcy, and
all he has to do at this point is maintain current on
his mortgage, and he's got a -- a luxury apartment at a
discount. That is a significant gain that Mr.

Duckworth got in this case, that is significant
compensation in this case, and the court should consider
that as aggravation as well.

Defense suggests Mr. Duckworth is a good
father. He now has stable employment. He has strong
family ties. I -- I don't doubt these, I -- I'm not
here to contest those. But I do think that those pale

in -- in consideration or in comparison to the loss felt
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by the contractors, to the loss felt by the community as

a whole, to the loss felt by honest contractors, or

honest developers, seeking credit, who -- who are hot

able to do so because of conduct such as Mr.

Duckworth.

I did tender a proposed restitution

judgment. To -- to be blunt, your Honor, this is --

this is the equivalent of turnip blood. I don't think

any of the contractors in this case are expecting to

receive a dime out of this. I think their testimony at

trial was clear on that point. Restitution still serves

a function, in case Mr. Duckworth does come into -- to

money, but -- but that is not the -- the reason this

case 1is being brought forward.

I would ask that the felony judgment be

imposed, that the restitution judgment that —-- that the

-—- that the People have sought be -- be entered. If

the court enters a term of probation, as conditions I

would ask this court require him to comply with the

terms set forth at page nine of the presentence report.

In particular I'd ask that he be directed to make

reasonable efforts to cobtain a GED or high school

diploma, he obtain a mental health assessment, and

cooperate with referrals by Court Services.

But this

conduct is obnoxious, and it's part of an extended
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period of deception.

Again, conduct like his persists because
people think that lying to contractors is just part of
the game, and I submit that people in his shoes need to
understand, this is not a game with contractors, this is
their bread and butter. This is how they put food on
the plates of their families. Lying to contractors may
be more subtle than stealing someone's wallet, but it is
no less a crime, and if the restitution judgment tells
us anything, it's a far more sweeping crime than most
wallet thefts.

A loan program is here to help other
developers in need, and it was exploited. Tens of
thousands of dollars of services and weeks of valuable
time were dissipated and I submit a community-based
sentence would deprecate the seriousness of this
offense, and be inconsistent with the ends of justice.
It would not allow the sentence to serve as an effective
deterrent to others. I would ask this court to consider
a period of five years incarceration and the restitution
judgment. Thank you.

THE COURT: I think, Mr. Fletcher, before
you sit down, since you raised the issue of restitution,

I recall that prior to trial we dealt with some pretrial
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motions, I think essentially alleging that the
bankruptcy served as a bar to this prosecution. I think
clearly because this was a criminal prosecution, there
was a lot of case law that you provided, if not
statutory authority as well, that -- that it's not a bar
to a criminal prosecution, but I don't recall that we
resolved the issue of whether restitution could be
ordered in these circumstances.

MR. FLETCHER: Your Honor, I believe
restitution can be ordered in these circumstances. I
did offer to waive restitution, if necessary, to
proceed. I think one of the factors the court is to
consider, at least under some of the federal case law,
is whether this is being brought on behalf of the
contractors as an effort to do an end run around the
bankruptcy. And -- and again we'd be -~ I'd be -- it
would be -- I'm always reluctant to waive restitution,
but if that's necessary to proceed with the case, I'd be
happy to do so in this case. I think again restitution
is not why we're here. It's something that serves an
important function, the contractors have a right under
the State constitution to restitution, but the =-- the
main goal here is to achieve a sentence that allows this

to serve as an effective deterrent to others similarly
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situated.

THE COURT: All right, thank you, Mr.
Fletcher. Mr. Adams, argument and recommendation.

MR. ADAMS: Your -~ your Honor, I == I --
you know, I ~- I'm a bit saddened that the State would
ask for five years in a case like this. I said from the
onset, you know, Mr. Duckworth should be held liable in
terms of, you know, paying these contractors back. But
right now we have a criminal justice that has 2.3
million people incarcerated, your Honor, and if there is
anyone deserving of the opportunity to not go inside of

a prison or a jail, it's Mr. Duckworth. Prison doesn't

get you better. It's -=- 1it's not =-- it's no
corrective -- there's nothing inside of those prison
walls that is going to make Mr. Duckworth a -- a -- a

not want to enter into an agreement, and then not be
able to pay. That's not going to happen at all, so that
narrative is absolutely false, and your Honor, I =-- I'm
sure you've seen enough of people before you to know
that we have a serious issue inside of our Department of
Corrections that isn't in the power of the court to
correct, but it most certainly should be a considering
factors in terms of sentencing Mr. Duckworth, period.

Mr. Duckworth goes away for five years, the
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building is gone. No one has it, right? 1It's
absolutely gone. No one is absolutely there, there's no
way it's gonna ~- it's gonna stand. So you want to talk
about taxpayers and cost to the Village and all of that,
and so what do you think is going to happen when that
property is just sitting there, right?

So I am asking your Honor to place Mr.
Duckworth on any alternative that is not going to prison
at all. It serves no purpose. &And I -- I -- I
haven't asked, but I -- I would hope that even the

contractors themselves don't want to see this man go to

prison. Yeah, they want to be paid back, but to see him
go to prison? I -- I can't -- I can't fathom that.
Mr. Duckworth does not have a criminal background. He's

not a young man where he needs some time to sit and
reflect.

And right now today, your Honor, there is
somebody entering into some agreement that they know
darn well they're not going to be able to pay. So
that's not going to deter anyone. This is a tree
falling in the forest. No one is going to hear about
this case, period, other than what goes past the post
gazette, or whatever the article was it was in.

Those -- those -- Mr. Duckworth does not deserve to go
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to prison for this. He will not come out better at all.

There is no debt to serve to society inside of prison.

He will only get worse, your Honor,.
that. Mr. Duckworth would also 1lik
the court.

THE COURT: All right.
it's -~ this is your opportunity to
statement in allocution. It's your
anything to me that you want to say

final sentence. You don't have to

I am assure of

e to say something to

Mr. Duckworth,

make what we call a
opportunity to say
before I impose a

say anything at all,

but if you want to, this is your opportunity.

THE DEFENDANT: I would
that I'm sorry for the outcome, and
intent to deceive or anything like
my intention.

THE COURT: All right.
your entire -~

THE DEFENDANT: Yes.

THE COQURT: All right,
We'll show evidence and arguments h
statutory factors in aggravation, t
Mr. Duckworth did in fact receive c
does have a prior criminal history.

prior -- prior history.
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MR. ADAMS: Your -- I'm sorry, your Honor.
May I -- Mr. Duckworth is saying that he doesn't have a
criminal history.

THE DEFENDANT: I don't have a criminal
history.

MR. ADAMS: May I see the -- the abstract?

MR. FLETCHER: Your Honor, it -- it is
listed as a court supervision disposition that was
successfully completed.

THE COURT: Correct.

THE DEFENDANT: But what is --

MR. FLETCHER: I would stipulate to that.

THE DEFENDANT: But what is it? Because I
don't have anything like that.

THE COURT: This shows from 2005 there was a
misdemeanor deceptive practices charge in Tazewell
County where you were placed on eight months court
supervision, ordered to pay 346 dollars fine and costs,
and 550 dollars in restitution, all of which was paid.
And on May 30th of 06 that court supervision was
terminated satisfactorily. You're saying that is not
you, sir?

THE DEFENDANT: The only thing I can =-- 1

remember is that, like the check was written, and
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something like that. I don't know.

THE COURT: So deceptive practices, a lot of
times what happens is a check is written, it's returned
for insufficient funds on more than one occasion, and
the person who wrote the check never follows through to
make it good.

THE DEFENDANT: Mm-hmm.

THE COURT: It's turned over and prosecuted.
Sometimes those cases are disposed of pretty quickly
when you get to court by sure, I'll make the check good
and I'll be on supervision for a period of time. I'm
not saying that's what happened here --

THE DEFENDANT: Mm-hmm,

THE COURT: -- but if that helps you recall
that, fine. If you're saying that is not you, we could
-- well, we could ask to get the -- the records from

the Tazewell County Clerk and check birthdates and
things of that nature.

THE DEFENDANT: Mm-hmm. I -- I remember
there was one time I wrote a check, but I paid the
check, so that was the end of it. I wasn't refusing to
pay it, I Jjust --

THE COURT: Did you ever have to go to court

in Tazewell County? That would be over by Peoria.
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THE DEFENDANT: I don't remember, to be
honest.

THE COURT: All right.

THE DEFENDANT: I just remember I paid it,
and that was that.

THE COURT: All right. Well, as I was
starting to say, there is a criminal history, and it's
not only the court supervision for deceptive practices
in 2005, but there are a pretty significant number of
traffic tickets, none of which I'm going to consider to
be any kind of an indication of a horrendous criminal
record. So the criminal offenses that are listed,
including traffic offenses, the court finds to be are de
minimis in nature.

There is always some deterrent factor that
the court's supposed to consider, and as Mr. Adams
argued, deterrence is a somewhat elusive animal. Who
knows what I do, what effect it has on anybody who may
or may not be considering engaging in conduct that may
be illegal down the road, or is illegal at the time.

But there is the court -- the statute says
we are to consider the possibility of deterfence, and
what kind of a sentence would be necessary for

deterrence.
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Factors in mitigation, defendant's conduct
did not cause or threaten serious physical harm. He
certainly did not contemplate that it would cause or
threaten physical harm. To the extent that he was led
to believe by family members that there was some money
coming from an inheritance, I could find that the
conduct was induced or facilitated by someone else.
There is a factor stated, as the defendant has or will
compensate the victim. And this one's a little bit
difficult to nail down in this case. I have the
defendant and his attorney here telling me that he
absolutely should be required to make all of these
contractors whole, but based upon the information
available to me, I don't see much likelihood of that
happening in Mr. Duckworth's lifetime.

The amount of income that he shows and the
amount of restitution that is being sought, when you put
those two things together the math just doesn't work
out. Having said that, one of my goals in a sentencing
in a case such as this is to see that any contractors or
other victims are made whole to the -- to the extent

that that's possible.

He has had a -- a long history of leading a
law-abiding life. I think it's -- I think I can
59

CHRE ZE Do

LRt P

R600
199a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

conclude that the conduct was the result of
circumstances unlikely to recur, because if nothing
else, a criminal conviction is going to make it very
difficult, if not impossible for him to get projects
like this off the board and approved again in the
future.

Character and attitude of the defendant
indicates someone that is unlikely to commit another
crime. That one's a bit hard to gauge because I'm not
sure that the defendant acceptsvresponsibility as of now
for a criminal bffense as opposed to a sloppy business
decision.

Likely to comply with terms of probation? I
think that I can find that he is. The project that was
involved was the second or third time that he had
attempted a project of similar natures, and the other
ones were successful. If in fact he is the person named
as having supervision in Tazewell County, he
successfully completed that. There's at least one
traffic court supervision which was terminated
satisfactorily. All the fines and costs in all of the
cases listed have been paid, so I have nothing to
suggest to me that he would not be likely to comply with

the terms of probation.
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I don't believe imprisonment is necessary
for the protection of the public, partially for the
reasons that I indicated when discussing that the
conduct is unlikely to recur, and I don't believe given
the statutory preferences that our legislature has given
us for community-based sentencing, and the cost of
housing and incarcerating prisoners that a period of
incarceration is necessary to avoid unduly deprecating
the seriousness of the offense.

So the sentence of the court will be as
follows. On each of the misdemeanor counts I will
sentence Mr. Duckworth to serve a period of twelve
months probation. On the -- on counts six, eight, and
nine I will order him to serve 30 months of probation,
and on count 14 I will order him to serve 48 months of
probation, subject to -- and all of those will run
éoncurrent, subject to all of the standard rules and
conditions of probation, plus the following special
conditions:

He will pay a probation service fee of 15
dollars per month. He is to obtain and maintain
full-time employment, subject to the restrictions only
of the terms of his social security disability payments,

and cooperate with any referrals for employment
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assistance made by Court Services. He's to make
reasonable efforts to obtain a GED or a similar d
through adult education or Parkland Community Col
To obtain a substance abuse assessment from Prair
Center or any similar agency, and cooperate with
counseling or treatment that may be recommended.
a mental health assessment from an agency as appr
Court Services. Perform 200 hours of public serv
work within the first 30 months of the probation.

he'll get credit against that public service work

-any time spent in counseling or educational servi

recommended in the other provisions.

He's further to cooperate with any an
referrals made by Court Services, and execute any
authorizations for release of information which m
necessary in order for the Court Services Departm
monitor those referrals. During the period of pr
he's to refrain from having in his body any illic
substances predicted by the Cannabis Control Act,
Controlled Substances Act, unless prescribed by a
physician, and he's further ordered to submit to
testing at the request of the probation office to

determine the presence of any such substances.
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He's ordered to pay any statutorily-mandated
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fines, fees, or other costs, and I will, subj
possible reconsideration and review of the ci
exhibits, I will find that he's to order rest
the total amount of $95,331.10 for the benefi
named contractors that are listed on the prop
restitution order submitted by the State.

THE DEFENDANT: Your Honor --

THE CQOURT: Mr. Fletcher, will yo
an order?

MR. FLETCHER: Your Honor, I can.
may have a question, and I had a question as
THE COURT: All right.

MR. FLETCHER: I -- I think it's
that Mr. Duckworth is not likely to pay this
term of probation.

THE COURT: Correct.

MR. FLETCHER: I would ask that -
be payable in full within the first 42 months
14 to give some time to petition to extend th
that point, if appropriate.

THE COURT: All right. We will o

ect to

ted
itution in
t of those

osed

u prepare

Mr. Adams

well.

fair to say

within the

- that it
of count

e period at

rder that

the restitution be paid within the first 42 months of

probation. However having said that, I recognize that

that's a pretty large number, and with the 1i
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sources, that's not likely to be accomplished in full.
So in 42 months, Mr. Duckworth, I would expect you to
file a motion seeking additional time, and at that point
we'll see what efforts you've made. When I was in
private practice I always encouraged my clients to make
a payment every month or every week, even if it's only
five dollars, just to show they're trying, and I would
offer that advice to you as well. Any further
gquestions, Mr. Fletcher or Mr. Adams?

MR. ADAMS: I -- I just wanted to clarify
that his probation is concurrent.

THE COURT: Right, on all counts.

MR. ADAMS: Okay.

THE COURT: Yes. So it's a total of 48
months, the misdemeanor counts are only for twelve
months. All of the class three felony counts are for 30
months, and the Class two is for the 48 months.

MR. ADAMS: All right.

THE COURT: All right. Yeah, well, vyeah.
Yeah, we'll make it all in financial obligations.

Now Mr. Duckworth, the law requires that I
explain that you do have the right to appeal. Your
right to appeal includes the right to request that the

clerk prepare and file a notice of appeal on your
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behalf. You have the right to appeal from the judgment
of conviction. Your right to appeal that judgment of
conviction, excluding the sentence imposed or modified,
will be preserved only if you file a written notice of
appeal in the clerk's office of this court within 30
days of today.

Prior to taking an appeal if you want to
challenge the correctness of the sentence, or any aspect
of today's sentencing hearing, you must file in this
court within 30 days of today's date a written motion
asking the court to reconsider the sentence imposed, or
to consider any challenges to the sentencing hearing.
In that motion you must include all of your issues or
claims of error regarding the sentence imposed or the
sentencing hearing. Any issues or claim of error
regarding those two issues which are not included in
that motion would be considered waived, which means
given up.

In order to preserve your right to appeal
following the disposition of that motion to reconsider
sentence, or any challenges regarding the sentencing
hearing, you would have to file a notice of appeal in
the trial court within 30 days of the entry of any order

disposing of any challenges you raise to the sentencing
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hearing. If you are unable to afford a written

transcript of the proceedings on your case,

a written

transcript will be prepared for you free of charge, and

if you are unable to afford an attorney to assist you on

appeal, an attorney would be appointed for you free of

charge. Do you believe that you understand your

appellate rights, sir?

THE DEFENDANT:

THE COURT:

about those rights,

process, if that's what you want to do?

THE DEFENDANT:—[Indicati

Do you have any questions at all

or how to go about starting that

THE COURT:

All right.

In a nutshell, if

you want to appeal the judgment of conviction you got to

file a notice within 30 days.

If you want to challenge

the sentence or any aspect of the sentence you have to

file a motion to reconsider within 30 days,

and then an

appeal within 30 days of whenever that is ruled on. Do

you have any questions at all,

THE DEFENDANT:

THE COURT:

check in with Court Services this afternoon,

All right.

You will need to

at least

make an appointment to go over the terms and conditions

of probation. We may not have the order to them by the
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time you get down there, but we'll get it to them as
soon as we can.

Mr. Fletcher, Mr. Adams, I'm being advised
that because these were originally filed as felonies,
the counts that are actually misdemeanors, we may have
to amend the informations on their face so that the JANO
system can accommodate what they actually are. So --

MR. FLETCHER: Your Honor, I -- your Honor,

I would make that motion.
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THE COURT: All right. We'll show on the

State's motion countd three, five, seven, ten, and

eleven are amended on their face to indicate that they

are Class A misdemeanors as opposed to felonies,
MR. ADAMS: Your Honor.
THE COURT: Yes.
MR. ADAMS: 1Is there a form for the --

appeal in the courtroom I can --

THE COURT: I don't think -- no, we don't

have one.
MR. ADAMS: Okay.

THE COURT: I don't know if the clerk's

office has one downstairs in front of the form, but it's

a relatively simple --

MR. ADAMS: Yeah. No, I was just asking,
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because some courts have it.

THE COURT: All right. Can you just look at
the statute?

MR. ADAMS: Yeah, some courts have them.

THE COURT: I don't believe we do.

MR. ADAMS: Okay.

THE COURT: Anything further?

MR. FLETCHER: Not from the State, your
Honor.

THE COURT: Mr. Adams?

MR. ADAMS: No, your Honor.

THE COURT: All right, you're free to go.
Mr. Duckworth, make sure you check in with Court
Services and at least make an appointment to come back
and go over the order, once it's prepared.

MR. FLETCHER: Your Honor, I apologize. I
do have one question with respect tec the sentence. In
terms of the payment for the restitution, may -- may I
list that in the order as a payment in the amount to be
determined by the Court Services? Because they're going
to be in a better position to know his -- his income and
expenses moving forward than I am. Normally it would be
equal monthly installments, but the restitution judgment

is large. That doesn't seem realistic.
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THE COURT: I agree, and that's why when I
was orally stating it, I just said within 40 months to
give us a target. But if you want to include language,
monthly payments to be determined by Court Services, I
don't have any problem with that.

MR. FLETCHER: I'd welcome Mr. Adams.

MR. ADAMS: I mean I ~- I really -- 1
really don't have an issue with it, because they would
be the ones who dig indefinitely to find on out what his
bills are, what -- what kind of --

THE COURT: Right.

MR. ADAMS: =-- vyou know, because you are
unemployed right now, right? He's been having trouble
finding employment, so I -- I do, I -- I agree with Mr.
Fletcher that that's the best route to go.

THE COURT: So the employment reflected in
the PSI is no longer in place?

THE DEFENDANT: No.

MR. ADAMS: No.

THE COURT: All right. Then I think it's
even more appropriate that Court Services make that
determination.

MR. FLETCHER: Thank you, your Honor.

MR. ADAMS: I as well.
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MR. FLETCHER: I will e-mail the ~-- the
court's clerk and Mr. Adams a draft order by the end of
the day.

THE COURT: All right. Thank you.

MR. ADAMS: Thank you, your Honor, for
allowing me to appear.

THE COURT: Thank you, Mr. Adams, you're
welcome. And Ms. Hunter, thank you for stepping in on
such short notice, so we can move forward. Thank you._

MS. BUNTER: ©No problem, your Honor, thank
you.

[END OF PROCEEDINGS.]
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