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We have independently reviewed t.hp 
record and conclude that Pyne has not 
made the requisite showing. In his Rule 
ffibl motion, the claim Pyne raised 
challenged the validity of his convictions 
ana, tnus, the motion should have been 
construed as a successive §2255 motion.

^nzalez v- Crofthv. S4f> U.S. 524. 
531i32U25 S.Ct. 2641, 162 L.Ed 2d 
(2Q05X; United States v. McRae 7Q3 p 
^m^29_i4th_e^^ Absent 
prefiling authorization from this court 
the district court lacked jurisdiction to 
entertain Pyne's successive § 2255 
motion. See 28 U.8.C. §§ 2244<hP31 
—55Jh)~ Accordingly, we deny a 
certificate of appealability and dismiss 
the appeal.

607 We dispense with oral argument 
because the facts and legal contentions 

adequately presented in the 
materials before this court and argument 
would not aid the decisional process.

are
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United States v. Pyne, Slip Copy (2021)

8).
to the contrary—

(A) a judge may designate a 
judge to hear and determi 

matter pending before the court, except 
a motion for injunctive relief, for 
judgment on the pleadings, for summary 

j augment, to dismiss or quash an 
indictment or information made by the 
efendant, to suppress evidence in a 

criminal case, to dismiss

Petitioner's argument falls apart at its 
initial premise. Magistrate Judge
Sthef^ ^ n0‘ “USUrp” his P°wer- 
Rather, in denying Petitioner's request
wsuosuuue counsel, he performed his

aSj authorlzed by 28 U.S.C s 
and Local Rule 301.6T Local Rule

i1leXPr?Sly States that the Powers
,,' d dutles of a magistrate include the
,8P,P/rmrL0t attorneys pursuant to ^■S;C' and Ped.R.Crim.P
—■ Section 3008A frl provides that: “The 

mted States magistrate judge or the
snWtT’ “ the “terests °f justice, 
substitute one appointed counsel for
A?’ineriat any stage of the Proceedings.” 
As the language of the statute makes
snWit the ab^ty 40 be afforded 
substitute counsel is not absolute. It is »
matter that rests firmly within
discretion of the

magistrate 
ne any pretrial

maintenance of a class action, to £
or ailure to state a claim upon which 

relief can be
involuntarily dismiss 
of the

granted,
an action. A judge 

court may reconsider any pretrial 
matter under this subparagraph 
where it has been shown that the 
magistrate judge's order is clearly 
erroneous or contrary to law.

and to

(A)

the (B) a judge may also designate a 

magistrate judge to conduct hearings 
including evidentiaiy hearings, and to

was no requirement that f~?ra)“dge,of the court Pr°P°sed 
Magistrate Judge Connellv grant t^“s“ul‘ac,'arml‘ecominendationsfor 
Petitioner's request nor escalated to ‘hle disposition, by a judge of the court, of 

Judge Williams. Mr. Pyne confuses (A) rj° ,on excePted m subparagraph jurisdiction with discretion The cu^em mide ^P^0"8 f°>-

ra^enementew/th ple^Z^Lgsof pettonftT8 ^ °f prlsoner
“■d““

^cisiom Srate Judge ConneI1y's

posttrial relief 
convicted of

of

may reconsider any pretrial matter 
where it has been shown that the 

magistrate judge's order is clearly 
erroneous or contrary to law. Magistrate

Petitioner misunderstands « 
SMI- Section636(bj provides that:

(1) Notwithstanding any provision of law

WESTLAW
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United States v. Pyne, Slip Copy (2021)

Judge Connelly's order was neither 
clearly erroneous nor contrary to law and 
Judge Williams 
review it£ Likewise,

must show that there “ ‘is a total want of 
jurisdiction and no arguable basis on 
which it could have rested a finding that 
it had jurisdiction.’ ” United States v 
Welsh^m F.3d, 5307534 (4th
2Q18Xquoting Wendt 431 F.3d at 4121
Tlie rule is construed narrowly and “rain 
order is void ... only ^ c(£"
rendering the decision lacked personal or 
subject matter jurisdiction or acted in a 
manner inconsistent with due process of 
law-” Wendt. 431 F,3d at 419 Mr. Pyne 
has not even come close to establishing 
the grounds for relief. The judgment 
denying § 2255 relief is not void and the 
motion will be denied.

was not obligated to 
nothing in this 

provision required Magistrate Judge 
Connelly to hold an in-person hearing 

-e.ore issuing his order as Petitioner 
claims- Section 63fi(hVn<m permits 
judges to designate magistrate judges to 
conduct hearings and submit proposed 
Hidings of facts and recommendations, 

tor disposition by the judge, of the 
motions excepted in subparagraph (A). 
Contrary to Petitioner's belief, this 

provision did not require Magistrate 
Judge Connelly to “submit his findings 
and recommendation to the trial judge 
for a final decision on Petitioner's 
request for replacement counsel.” (ECF 
No 262, at 6). In summary, Magistrate 
Judge Connelly’s denial of Petitioners 
motion violates neither § 636(bimtAi nor 
(B).

All Citations

Slip Copy, 2021 WL 593991

3 Unfortunately, with his latest mntinn 
Mr Pyne only “continue^] to abuse the 
judicial process by filing repetitive and
m eC^^imS’” ’-^MtedStates* 
No,CRDKC-04-001S anifiwr nmm
at.*5 (D.M.I. Apr. 7, 201%. Once again, 
Pyne's arguments merely [serve to] 

reiterate his disagreement with previous 
rulings of this court and the United 
States Court of Appeals for the Fourth 
circuit[.]” (Id.).

Under Rule 60 (b)t4T for relief from a 
judgment that is void, the applicant

©2021 Thomson Reuters. N^d^nUo oTigl^WESTLAW
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United States v- pyne. Slip Copy (2021)

Footnotes

No. 45 and i
to rule on the motion by Judge Willia

* sssiast's«- ~~ ..
defendant ‘is dissatisfied that the motionTwhieh reqU**tmg new is the
by current counsel were filed on thTC dflv W "T ‘lmey filed on his b<*alf 
defendant was dissatisfied by the performance'I?” he <dead,Jine - and that the

sPuTmHaUy b6CaUSe ‘hesuffered no prejudice as to the date on whirhTf * defendant Pyne
quality of the representation the ™ whlch the moti°ns were filed. As to the
legal authority. The fact that a defens^mot^rh!1 d^ted and cite appropriate 
granted is not grounds to substitntn nr. • j n a federal criminal case is not
It should also be noted that Petitioned request for eL” f®01” N°' 262‘2’ at 1)‘ 
made less than three weeks before trial was Lt to berin. ^ C°UnSei ***

a is attached to 
y recites that he was directedms.
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