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QUESTIONS PRESENTED
1. Whether a certificate of appealability should issue where there is a
conflict in the Circuits concerning the ability to employ Fed.R.Civ.P. 60(b) by a
petitioner in a 2255 proceeding.

2. Whether Fed.Civ.P. 60(b) may be employed to review defects in subject

matter jurisdiction

3. Whether core judicial powers may be delegated to the unreviewable

determination of a magistrate judge.



IST OF PARTIES
All parties appear in the caption of the case on the cover page.

LIST OF CASES

1.US v

7. Pyne 175 Fed Appx. 639
Certiorari Denied by
2. Pyne v. U.S. 549 U.S. 915, U.S., Oct. 02, 2006

Post-Conviction Relief Denied by

3. Pyne v. U.S. 2007 WL 2556968 , D.Md. , Aug. 30, 2007
\Apneal Dismissed by

4. U.S. v. Pyne 281 Fed.Appx. 197, 4th Cir.(Md.) , June 13, 2008
Certiorari Denied by

5. Pyne v. U.S. 555 U.S. 1119, U.S., Jan. 12, 2009

Motion for Relief from Judgment Denied by

Post-Conviction Relief Dismissed by
7. Pyne v. U.S. 2009 WL 2213466 , D.Md. , July 22, 2009
Appeal Dismissed by

8. U.S. v. Pyne 354 Fed.Appx. 765 , 4th Cir.(Md.) , Dec. 04, 2009

ertiorari Denied

]
Jot

\Yy
T

9. Pyne v. U.S. 559 U.S. 984 , U.S. , Mar. 01, 2010

Post-Conviction Relief Denied by



10. Pyne v, United Stateg 2012 WL, 12551919

11. Pyne v. United States 2016 WL 1377402 , D.Md. , Apr. 07, 2016
Reconsideration Denied by

12. United States v. Pyne 2016 WL 11477388 , D.Md. , Nov. 15, 2016

Appeal Dismissed by

i



QUESTIONS PRESENTED . ... ... it i it e i e i

LIST OF PARTIES . . . it i it e it e et ei e i

L ST OF CASES . . oo e e e et e e i

TABLE OF AUTHORITIES . .. ... i e it it v

OPINIONS BELOW 1

JURISDICTION. . .o e e e e e et e 1

STATUTORY PROVISIONS INVOLVED . .. ... .. ittt 2

STATEMENTOF THE CASE . ... ... i it iii e 4

REASONS FORGRANTINGTHE WRIT ........ . .. .. ... 6
A. The Decicions Relow Are in Conflict with Gonzalez v, C‘gwy, 845 11S

524, (2005) . .t e 6

B. Conflict Over Whether Relief May Be Obtained Under Rule 60(b) for Lack

of Subject Matter Jurisdiction . ............ ... ..., 7

C. Core Judicial Powers May Not Be Delegated to the Unreviewable

Determination of a Magistrate Judge . . . ...................... 7

CONCLUSION . . . i i e e e e e e e 9
CERTIFICATE OF SERVICE 10

i



TARLE OF AUTHORITIES
FEDERAL CASES
Buck v. Davis, 137 S. Ct. 759, 197 L. Ed. 2d 1 2017y ..o 6
Gonzale v. Crosby, 545 U.S. 524 2005) ... 6,7
McDonough v. Smith, 139 S.Ct. 2149, 204 L.Ed.2d 506 (2019) ............. 9

Marshall v. Rd. o of Educ_ 575 F.2d 417 (3d Cir.1978) I

N.L.R.B. v. A-Plus Roofing, Inc., 39 F.3d 1410 (Oth Cir.1994) ........... .. 8
Phelps v. Alameida, 569 F.3d 1120 (9th Cir. 2009) .......... e e, 6
Richardson v. Thomas, 930 F.3d 587 (4th Cir. 2019), cert. denied, 140 S. Ct
2522, 206 L. Ed. 2d 471 (2020) ... 6
Retirement Plans Comm. of IBM v. Jander, 140 S.Ct. 592, 205 L.Ed.2d 432
@020) oo 8
Satterfield v. Dist Att’y Philadelphia, 872 F.3d 152............... .. . 6
Tamayo v. Stephens, 740 F.3d 986 (5th Cir.2014) ............... .. . 6
United States v Lang, 836 F. App’x 823 (11th Cir. 2020)............ ... . 8
FEDERAL STATUTES
WUSCS§8006A o 2
28USC.§636..........oo 2,8
28US.C.82265.........o 4,5, 8
Fed.R.Civ.P. 60b) - 1,3,5,7

iv



MISCELLANEQUS

11 Charles Alan Wright, Arthur

R. Miller & Mary Kay Kane, Federal Practice
& Procedure § 2862 (2d ed.1995)



IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment

below.

OPINIONS BELOW
Th

1he Opinion of the United States Court of Appeals for the Fourth Circuit is eported

as not for publication at 848 F. App’x 606. It is contained in the Appendix Appendix at A2.

The Opinions of the United States District Court for the District of Maryland may be found

at 2021 WL 593994 and in the Appendix at A4,

JURISDICTION

The Court of Appeals issued its decision on May 28, 2021 A timely petitio or

LR Sl

rehearing and rehearing en banc was denied on August 17,2021 A copy of the order
denying rehearing and rehearing en banc may be found in the Appendix at Al.

The jurisdiction of this Court is invoked under 28 U. S. C, § 1254(1).



28 U.S.C. § 636:

(@)Each United States magistrate judge serving under this
chapter shall have within the district in which sessions are held
by the court that appointed the magistrate judge, at other places
where that court may function, and elsewhere as authorized by
law—

(Dall nowerg and duties conferred or imposed upon United
States commissioners by law or by the Rules of Criminal
Procedure for the United States District Courts;

* % %
(b) (1)N otwithstanding any provision of law to the contrary—

(A)a judge may designate a magistrate judge to hear and
determine any pretrial matter pending before the court, except a
motion for injunctive relief, for judgment on the pleadings, for
summary judgment, to dismiss or quash an indictment or
information made by the defendant, to suppress evidence in g
criminal case, to dismiss or to permit maintenance of a class
action, to dismiss for failure to state a claim upon which relief can
be granted, and to involuntarily dismiss an action. A judge of the
court may reconsider any pretrial matter under this
subparagraph (A) where it has been shown that the magistrate
judge’s order is clearly erroneous or contrary to law

(B)a judge may also designate a magistrate judge to conduct
hearings, including evidentiary hearings, and to submit to a Judge
of the court proposed findings of fact and recommendationg for
the disposition, by a judge of the court, of any motion excepted in
subparagraph (A), of applications for posttrial [1] relief made by
individuals convicted of criminal offenses and of prisoner

petitions challenging conditions of confinement,

18 U.S.C. § 3006A:

(c)Duration and Substitution of Appointments.—
A person for whom counsel 18 appointed shall be
represented at every stage of the proceedings from his initial

2



appearance hefare the Iited Stataq maoistratae }'udge or the
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Fed.R.Civ.P. 60(b)(4):

(b) Grounds for Relief from a Final I idgment Ordey, or
Proceeding. On motion and just terms, the court may relieve g
party or its legal representative from a fina] judgment, order, or

proceeding for the following reasons:

(4) the Judgment ig void;



App’x 639 (4th Cir.), cert. denied, 549 U.S. 915 (2006).

appeal the August 16, 2004 decision of the Magistrate Judge denying

Petitioner replacement counsel; (2) that his trig] counsel rendered

entire trial; and (3) that his appellate counsel] rendered ineffective
assistance of counse] when he failed to advance or present as an issue
on appeal tx:ial counsel's ineffective assistance of counsel.

The motion was denied on August 30, 2007. Pyne v. United States,
2007 WL 2556968 (D.Md.). The United States Court of Appeals for the

Fourth Circuit denied a Certificate of Appealability on June 13, 2008.



required pre-filing authorization,



A, The Decisiong Below Are in Conflict with Gonzalez v. Crosby, 545 U.S.

924, (2005)

S. Ct. 7589, 777,197 L., Ed. 2d 1 (2017); Phelps v, Alameida, 569 F.3d 1120,
1128 (9th Cir. 2009) (only “Rule 60(b) motions raising new factua] issues and
new evidence and seeking to relitigate issues that had already been decided

on the merits” should be barred by the successive-petition rule).
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Matter J urisdiction.

_Conflict Over Whether Relief Mav Be Obtained Inder Rule 800 for Lack
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the following reasons: ... (4) the judgment is void.. ” Fed.R.Civ.P, 60(b)(4). A
Judgment entered by a court that lacks subject matter Jurisdiction ig void. See
Gonzalez y. Crosby, 545 U.S. at 534 (“Rule [60(b)] preserves parties’

Opportunity to obtain vacatur of a judgment that is void for lack of

urisdiction. - Marshall v. R4 of Educ_ | 575 F 24 417

. gy SVELD

Jurisdiction of the subject matter”).

Consequently, the issues raised by Petitioner were properly raised in the

Circuit,

C. Core Judicial Powers Mav Not Be Delegated to the Inreviewahle

Determination of a Magistrate Judge

The precise question here, whether a magistrate judge has unreviewable



is an open one, See United States v, Lang, 836 F. App'x 823 (11th Cir. 2020)
(declining to resolve isgye because not Properly raised before district court),
Be that as it may, magistrate Judges are not Article IIT Judges; they are

simply “creatures of statute, and so ig their Jurisdiction. We cannot augment

it ”NL RR

A-Plys oofing, Ine_ 39 F.3d 1410 1415 (9th

Jurisdiction ig both set forth and limited in § 636 of Title 28 U.S.C. Section

636(e).



432 (2020) (per e

onoug Smith, 130 S.Ct 2149, 2156 n 3, 204
L.Ed.2d 506 (2019).
CONCLUSION
The petition for a writ of certiorar should be granted, the judgment

vacated, and the matter remanded to the Fourth Circuit for further
Proceedings,

Dated: November 3, 2021 /s CHARLES PYNE



