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QUESTION(S) PRESENTED

l. Did the United States District Court Error by denying

the January 13,2020, initial No.i €CSX Transportation
Corporate Headq_uarfer_s Address +to expedi+e proce.s_s?

2.Did +the United St+ates District Court Fail +o disclose
the U.S. Marshal's returned unexecuted Summons
inFormation that prohibited Petitioner From complying
tsith the statutery requirements under Fed.R.Civ. Proc.H(m)?

3. Did the United States District Court clepn've Echols
Ri9h+ to Notice of Summons And duty +o disclose this
Factual inFormation pursuant to Fed.Rule Civil Proc. 26 ?
W.Didthe LUnited States District Court deprive Echols oF
his ri9h+ under the Americans wiith Disabilities Act (ADA)
TitLe 1. wiith the physical impairment oF _¢,+59e 1. cancer
to proceed without counsel under 28U.5.c.sec.1915 (e)(1) ?

5.Did the united s+ates District Court deprive Echols ofF
remedial and humaniterian Prova‘_f;ions under FELA LAW
that imposes Liability to protect the SaFety oF railroad
employees set For+h in FELAH45U.5.C.$517

6.Did the United States District Court Fail +o hold CSX
Transportation Accountable For Echols FELA claim
by vioLating OSHA and FSAA requlations de.signed
to Pro+ec+ people From unsaFe wiorK environments,
Liithin the meaning of FELA US UeS.C. 55 51-60(2012)7

17.Did the United States Court oF Appeals For +he
Fourth Ciccuit Abuse its discretion by denying Ct-
Appointed counsel under 28 U.5.C. 5ec.1915(e)(r)
relatingto Covicl-19 Limitations (i.e.No SxiI Law
Liabrary Attendence to Access Localrules s prepare
inFormal brieF or certiFication to CSX Transp.Inc.) 7
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[V{ All parties appear in the caption of the case on the cover page.

{ ] All parties do not appear in the caption of the case on the cover page. A list of
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ reported at _Fourth W.S.Circuit No. 2i-7541;or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States distriet court appears at Appendix 3 to
the petition and is

[t/_l/ reported at _E. . 14a ¢y 947~ ; or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the : court
appears at Appendix ___to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘




JURISDICTION

[VJ/ For cases from federal courts:

The date on which the United States Court of Appeals decided my case

wa,sr,_Icit:’_uagLi,_&;a~

[\{ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

This FELAcase has been reviewed by the U.S.Cour?
OF Appéeals For the Fourth Circui? A+ /’/O/:)eno//'x A.
The Petition For (Jrit oF Lert. COntains A COncise Ststemen
on Grounds herein,on which jurisdiction 1's InveKec/

Uneler Federal reguirements oF Rule /4.7 (e).
[ 1 For cases from state courts: :

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
» and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Federal Employers Liability Act (FELA) Section |
U5 L.5.C. 58 51-60 (2012), AS Amended

Americans wiith Disabilities Act (ADA)
Ti+tLe 11-2.2000 GeneraL—physicaL impai‘rmen+ cancer

Federal RulLes of Civil Procedure Rule H(m)
Federal Rules of Civil Procedure Rule 59 (e)

Erie Railroad Co. V. TompKins, Supra, 309 U.5. 6H4.
Erie doctrine - Erie Rule

Fecderal Rule 28 U.S8.c.Sec. 1915 (e) (1)

Federal Rules of Civil Proceclure Rule 26, - Rule 56(c)
Rule 26 A (i) (ii) - Rule 26 B (iv)

Federal Rultes oF Appellate Procedure Rule 45

U.S. Constitution Amendcdment [v]

U.S. Constitution Amendment [vi]
UsS., Constitution Amendment[xiv]

Occupetionsl SaFety & Health Administration (OSHA)
Under Federal Requlation - Hazard Exposure

Feceral SaFety Appliance Act (FSAA) & Federal
Railroad SaFety Requlation (FRA)

Federal Rules ofF Civil Procedure RuLe 17



STATEMENT OF THE CASE

Ro_y FranKLin Echol.s,Jr., (”P-eﬁ*h'oner“and/or"EchoLs“)
proceeding pro-se, A Sixty -twio year old Virginia State
ihmate and suffers with physical impairments From
HodBKin‘.s Lymphoma .s+a_9e I cancer disease.

Due to the Ccoronavirus pandemic, Petitioner has
been on A LocKdown A+ Sussex I. State Prison under
Covid-19 restrictions Since March 01,2020,and unable
to AHtend the Sussex I.law Library to retain Legal
Assistance From A Certified Law Clerk.

A previous railroad employee of the Csx Engineering
Department between April 1981 to September 1997,
Petitioner LiorKed AS A CSX +racKman in various rail
yards, subdivisions and rias exposed to environmental
hazards on A daily basis.oOn or About Auqust 24,2011,
the Virqinia Commonuealth University (VCu HEALTH)
diagnosed Lymphoma cancer.(See: Fed. Exhibit No. 17 ).

Under this medical condition on January 13,2020,

Petitioner Filed Civil Action AgQainst CSx Transportation,
pursuant to the Federal Employers’ Liability Act (FELA)
And the Americans Liith Disabilities Act (ADA) +o protect
his Constitutional Righi- under this ph/ys:‘caL Impairmert of
Stage ItI malignant cancer. (see: Fed. Exhibi+ No. I ).
Per Covid-19 restrictions including (i.e. No Sussex|.
Law Libary Attendence, Access to re-search or Directory)s
Petitioner submitted(3) csx Addresses +ha+ he thought
wiere reliable to serve process on €Sx. Therefore, on
May H,2020, RodericK C.Youn g, LI.S. Magistrate Judqe.,
deemecd +he Acticn is Fited.(sSee: Fed. Exhibit No. 2. ),




FoLLowing A One year Covid-19 Federal District
Court delay/ LocKdowin.on March H,202, ElLizabeth
Li.Hanes, U.S. Magistrate Jud_ga Fites A Memorandum
claiming:“I+is not +he obligation of +he Coucrt,nor
t+he Marshal's Service,t+o discern wihich of +he three
Addresses is the proper Location to eFFecf-service:‘
(see: Fed. Exhibit No. 3). \

On May 4,2021, Petitioner provided+he Local
€Sx 500 East+ Main S+. Richmond,Va.23219(Main OFFice).
(See: Fed. Exhibit No. H ). To Assure process,on May 21,
2021, Echots submiHed +the AForementioned CSX Address,
+o comply wiith Fed.R.Civ.Proc.4(m).(see:Fed.Exhibit No. 5 )-

Federal Cour+ records shovrs +hat on June 1'1,2021,
Judge Elizabeth LJ. Hanes Filed A Memorandum +hat Echols
has no+ showin good cause under Fed.Rule Civ.Proc. H{m).
Under due process oF Lawd, J‘udge Elizabeth L1. Hanes had
A obligation under the United States CLonstitution to
NotiFy, State or inForm Echols in her Memorandum order

+hat+ “on MQ¥ 24,2021, +he t1.S.Marshal Service returnec

e Summon or CsSX unexecuted bec he Addre

Echols had progided tias the Address For A Churcho

(see: Fed. Exhibit No. 6)

TherefFore, with No Notice of this Fact. (xd.).
Under Covid-l1Q restrictions on June 27,2021, Petitioner
inFormec the Court tha+ €SX coutd be served At “CsXx
500 E.Main St.Richmond, VA.23219" (See: Fed. Exhibits No7,8,9)
On July 27,2021, Judqe Robert E.Payne, Filed A
Memorandum orcler “Echol s has no+ responcled within
the (i1) day.s oF the date oF entry.(5ee:Fed.Exhibit No.10).
Accordinaly, the Action will bhe dismissed wiithout
prejudice. Nevertheless, J'udge Robert E. Payne,

S




FaiLed to give notice in his Memorandum opinion of
the Marshal's return of Service cle.nying RPetitioner's
Constitutional right to Amend the FELA Action,
Appropriately. (See: Fed. Exhibi+ No. I1).

On the A+h day oF Auqust 2021, Petitioner Fited A
Petition For Reconsideration under Fed. R.Civ.Proc. 59 (k).
Echols Prov;'ded the Aforementioned (C5X%) Addres.s and
A Ldaiver of Service 10 CSX For the Marshal's +o Serve CSx.
(see: Fed. Exhibit NOS. 12 & | 3). The District Court Failed
to File A timely response to Shows that Echols complied
Lyith the req'uiremenv"_s OF Federal Rule Civil Proceclure H(m). |

In-l'ere.sﬂnsl.y, on Nc/;/vember 01,2021, J’udge Robert
E. Pa}rne Finally disclosed that on May 24,2021, the U.S.
Marshal Service hacd returned +he Summons For €SX
unexecuted because +the Address Echels had provided -
Lias the Address fFor A church.“(memorandum order Pé'f?é
2)(ECF No.21)). Echols Motion For Reconsideration R.59(e)
Lill be denied. (Appendix B). -

Undcler the Covid-19 pandemic Delta/BMICRON
LocKdown restrictions A+ Sxi State Prison (i.e.no
Laws Library Addenclence, Access+o Data Files,ClerK
Assistance, qooqle, Directory or computer research).
Petitioner, on December 04,2021, proceedin9 under the
physicaL impairment of Stage 111 Cancer respectFully
r'eq_ues-}ed the HY+h U.S.Circuit Court OF Appeals to
Appoint:s eounsel,in order to Appropriately prepare
the inFormal brieF and execute ProofF oF Service,
as req_uirecl by Supreme Court Rule 29, According;l.y'

On January 05,2022, the Court of Appeals Filed
AN Order di.smi.ssing this proceeding For Failure +o
prosecute pursuvant to Local Rute 45.(Appenclix A).

6



A rgumenf Presented

In this Above-caption matter, Federal Court

records Shows Elizabeth LJ. Hanes, U.5.Maqistrate
Judqe by Memorandum Orcler entered on June 17,202,
concealed Favorable infFormation that cdemonstrated
“On May 24,2021, +he Unitec S+ates Marshal Service
returned the sSummons For CSX unexecuted because
the Address Echols had provided was the Address
For A church. (see: Federal Exhikit No. 6).
J'uc)ge ELizabeth Wl. Hanes made A prejudicial
error by Failing to disclose +o the District Court
and +o Petitioner in her Memorandum +hat the
initial No.2 CSX 500 East+ Main Street, Richmond,
Virginia 23219 was An incorrect Street Address, in

order +o serve process on CSx Transportation.
Echols could have correctly re-Submitted the
No.! CSXT HEADQUARTERS 500 Luyater Stree+ Jackson-
viLlLe, Florida 32202 that he ini+iaLLy Anddil:‘genﬂy
vaided in his FELA Action on January 13,2020,
cdocumented and screenecd by RodericK c. Youngq,
U.Ss. Magistrate Judge. (x-4d.).

Judge Hanes clearerror causec A deprivation
of proceclural due process to comply with+he (11) clay
Show cause orcler recl'uired by Fecl. Rule Civ. Proc.H(m)
+hat is Found in +he Framewor K oF +he FifFt+h and
Fourteenth Amendments +o +the U.S5. Constitution.
Judge Hanes ui+h-hol.din9 +the U.5.Marshal inFormation
deprived Echols oF LiFe, Liberty and Limb wiithout
due process oFf Lawi.U.S.C. A. Const. Amends. Y. & XTW.
to timely serve €CSX and pursue +his Civil Action
Lncer FELA S+a+u+ory lLaw. 45 U.5.C. 8£51-60 (2012).-



On July 21,2021, Robert E. Payne, Sr.14.5.District
J'udge, by Memorandum, negLecJ-e.cl to disclose on
June 11,2021, Jucdge ELizabeth L1. Hanes, withheld that
“May 24,2021, the U.S. Marshal had returned +he
Summons For CSX unexecu-fed,“(_see: Fed.Exhibit+ No. ).
The Federal record clearly demonstrates +hat between
May 24,2021, +hru July 27, 2021,Jud9e Robert E.Payne
and Judge Elizabeth LI.Hanes representing the District
Court Failed And/or neqlected to disclose “t+he L..S.
Marshal’s unexecuted Summons on €8x The prejudicial
error deprived Echols the Constitutional right +o serve
CSx-.Luithout due process and proceclural Fairness that
requires notice and the right +o A Fair hearing be
Accorded prior 1o A depr:va-hon 237 U.5.309.

On November 1,2021,Judge Robert E.Payne, by
Memorandum Order, disclosed “the Marshal Attempted
+o serve CSx A+ the Address Echols provided to the
Cour+t. (ECF No 25.a+ 4.).0Once Echols Learned +hat+he
Address he had provided was incorrect,itiuas
incumbent upon him to Attempt +o Fincl the correct
Address ™ (See: Appendix B)-

Petitioner wilLl Submit +o A Poly+Graph test

And /or testiFy under oath that he had NoO

KNOLJLEDGE or NOTICE Lthat-so-ever that the

Marshal AHempted to serve CSX until Nov.l,2021.

In Addition,the Federal record corrobrates this
Fact,+hat there is no memoramdum order(S) until
November,2021, (Appendix 8) di.scl.o.sing this Fact.CId).
To Further support the Petition For Writ oF Certiorari.
(see: Echols AFFIDAVIT Attached ).



Llithout “Notice of +his Fact"+the Court Abused

its discretion that prohibi+ed Echols on his part to
Find A correct Address For CSX,+o comply wiith
t+he June 17,2021, Show cause order or_Appropr:‘a+eLy
Amend his Motion For Reconsideration Rule 59 (e),
ch allenging the July 27,2021, order to dismiss waithout
prejuclice. (See: fed. Exhibit No- ).

On January’ 13,2020, Echols provicled No.l CSX
Transp., Corporate Headq_uarfer.s plus tuoe (2) Additional
Csx Addresses,that was A“reasonable,diligent eFFort
+o0 eFFect service onthe deFendant. Venable, 2001
LiL §145334, a+ *1 (citation omitted). In Accordance
Liith the March 44,2021, Memorandum order, thi@a court
Failecd to cite A relevant controlling Case Lavs irth
Authority For Echols,to discern between the Csx
Street Addresses providec to the Court. (I.d.).
(see: Fed. Exhibit No. 3). .

The United States Supreme Court's decisionin
Erie Railroad Co. v. TompKins,Supra,is instructive.
Under the Erie doctrine A Federal Court exercising
diversity jurisdiction over A case For which no
Federal Law is relevant must+ Apply the Lawi oF the
State in which it is .Si‘Hingo Accordin9 +o the Erie
Rule, Echols has demonstrated good cause For his
Failure to +:meLy serve CcsX under Fed. R:.Civ.Proc. ‘-i(m)
by satisFying the “Abuse of discretion .s-}andard
the decision of the District+ Court must be reversed.
The Erie Railroad Co. V. Tom'pkin.s, is relevant to Echols
FELA case,to prosecutre under Fed.Rulé Civ.Proc. H(m)
qQuaranteed under Due process Amend. X. and Equal
protection Clause Amend.XIN. of the U.S.Constitution.

9



The United States Court OF Appeal.s Abused
its Discretion in Denymg Petitioner’s

Req‘uesi‘ For Appoinfnlgn-l- OF Counsel

Petitioner moved the Court ofF Appeals on
December 4Yth, 2021, For APPo;‘rH‘ed Counsel 28 uU.5.¢.£1915(&)(1).
Petitioner demonstrated he was proceeding pro-se
under A physical impairment of Lymphoma stage IIT.
cancer to represen't‘ himselF in this FELA Action under
guaran+eed protections of the Americans with Disabili-
+ies (ADA) And FELA St+atutory Law 45 U.S.C. Sec. 51.

Echols explained,that he was ‘Lih‘gaf-i‘ng under
Covid-19 Bussex |I. Administrative restrictions include:
(i.e. No SxI Laws Library At+tendence /Access tore-
search material, computer, directory or Appellant Rules)
in the preparation of informal bn’eF:‘ng or to properly
serve ProoF oF Service on Counsel of record For CSXx
Transportation re.q_urrecl by Supreme Court RuLe 29.

(see: Federal Exhibit No. 1% ).The Court oF Appeals
deferred consideration of the Motion Rule 28 U.S5.C.
Sec. 1918 (&) (1) Pendm9 reviews ofF the Appeal..

(see: Federal Exhibit+ No. 5 ).

The Court oF Appeals dismissed the proceeding
For FailLure +o Pro_se.cu+e pursuant to Local Rule 45
on January 5th,2022, Concluding the Court dismisses
this Appeal pursuant to Local Rule H5 MANDATE.
(see: Appendix A). That Ruling 45 Mandate is
reviewed For Abuse of discretion.foodman V.Johnson,
524 F. App'x 881,891 (H+h Cir. 2013)s Because thereisno
rf3h+ to counsel in A Civil case, BaKer V.United _states,
6‘4.5 F. App'x 266,211 (H4+h cir.Apr. 16,2016), counsel
Shoulel be Appoin'l'ec’ under 28 LI.S.C. Sec. 1915 (e) (1),

1O



Only in “exceptional circumstances' Such As when
A case involes “unduly complex Facts or Legal.i.s.sues“.
Goodman, 524 F. App'x at 891.

Since Janvary13,2020,Echols Submitted () motions
renewing his request For Counsel befFore the District

Cour+ and H+h b.S.Circuit dismissed +his FELA Case.
Procezeding Pro—se,under A phy.sic_al. impediment oF

cancer, Narcotic medication and Topamax From chemo,
The Covid-19 pandemic restrictions have created A
denial of procecural due process Amend. X. +o Attend
the Sxi Laws Libeary involving complex Facts and issuves
requiring the Assistance ofF Counsel 28 U.5.C. See. 1918()().

Pursuant to the Court'sdecision in Goodman v.
Johnson,524 F. App’x 881,891 (Hth Cir. 2013).In both this
case and Geodman,the plaintiffF Alleged the case will
require significiant research,investiqation, Expert
testimony and Assistance to serve process, Accordin9ly,
Echols satisFy's the Applied test and counsel Sshould
have bheen Appoin+ed under 28U.8.C.Sec. 1915 (e)(1).
The Seventh Circuit Court of Appeals decieded +hat+he
judqge Abused hisdéscretion becsuse the plaintiFF's
case would LiKely require expert testimony and
pLamHFF would have to serve processon (7)seven
deFendant’s.Greeno V.Daley, 414 F.3d 645 (1th Cir. 2005).

On the basis For relieF riwandetr:: 28U.5.C. Sec. 1918
(e)(1). Echols has SatisFied the req_uirem_enf.s under
controlling Law in Goodman V. Johnson, 524 F. App°x
881,891 (Mth Cir. 2013),Montgomery V.PinchaK, 294 F. 3d
Q2,499 (3rd Cir. 2002), Greeno v.Daley, 414 F.3cl 645
(7+h Cir. 2005), And wihether An AHtorney Liould make
A difFerence in the outcome Farmer V.Haas, 990 F.

2d 319,322 (1th Cit. 1993).

Il



Summa ry of Atlegaﬁons

This FELA H5 U.S8.C.Subsections 81-60 (2012)
cause uncler Petition For A Lurit ofF Certiorari Rulelo,
involves one or more leqal Quesfl“ons OF
e x ecep+io nal importance inwviolation oFProcedural:
due process And A suFFicient Showiing of A
Violation of The Americans with Disabilities Act
Proceecling under An /‘Dhy.sicaL impairment ofF Cancer
Agm‘n_s-f A majer corporah‘on.

The ex ceP+ionaL circumstances Are tohotly
beyond petitioner’'s controt As o giverise to due
process protection by the Fourteenth Amendment.
Thejuclgmenf oF +the Court oF Appeal.s LWAS An
Abuse oF Discretion to deny counsel Pur.suan++o

28U.5.C. 51915 (e) (1) invoLw'ng complex Facts that
Liould entitle Echols o +he AsSistance of counsel

Se+t Forth in Goodman, 524 F. App‘x At 8491.

n Echoly V.CSX Tran.sp. No.3:16Cv 294 E.D. VA.

(Fune 13,2017). Echols presented Competency reports
(i-e. I @ ofF 70 And Founcl tuice incompetent to stancl
trialint991). DusKy V. U.5.,3620U.5.402 (1960)-
Accorclmgl.y, Echol,.s IS no+Achn3 in A repre,senfafhve
capacity to protect Li berty interest. Irn Accordance
Laith the Fecleral recorcl.+he H4+h UW.S.Circuit Failed
+o Compl.y Laith the requirements oF Fed.Rule Civil
Proc. Rule 17 +o Appoint counsel,in order, to protect
An Incompetent person who is unrepresentecl in
An Action Rule 1T (c). The Sussex Circuit Court
Further supports this Fact that Echols Absolutely
needs the Assistance oF An Attormey.

(see: Fec. Exhibit No. 18),

|2




REASONS FOR GRANTING THE PETITION

Reasons for 9ran+:‘n9 the petition Are the District
Court FaiLed to prosecute the initial January 13,2020,
Csx Corporate Heaclctuarhe.s 500 Liater St. TJacKsonville,
Floricda 32202 under Federal Rules Civil Procedure 4 (m)
that violated Constitutional protections Set Forth in

Erie Railroad Co. V. TompKins, Supra.

J’udge E.l). Hanes, Abuse of discretion,to
conceal the Marshal’s returned unexecuted Summons
Clearly demonstrates her intentions +o prohibit
Echols From resubmitting the €sx Corperate Address,
inorder, to Pro+ec+ CSx Transportation,Inc.,From
Accountability and responsibility under the Federal
Employers’ Liability Act (FELA) 45 U.S8.C.Sec. 51.

Under FELA LALJ imposinf, Liability on Railroads
For injuries sustained during employment. The Due
Process Clause AFFords Echols A Pro+ec+ed Liberty
interest upon Federal Judicial review AvAilable
that would entitle him to the ProceduraL Pro+ec+:‘on.s
AppLie.d in FELA statutory provisions.Echols situation
presents A type of Atypical,signiFicant deprivation,
in which the District Court created A violation oF
protected Liberty interest to Serve Summonson CSX
that AfFFected Echols physical State OF well being,

A deprivation of procedural due process under the
Federal Rules ofF Civil Procedure H(m) t+ha+ cavsed
+his FELA Action 1o be dismissed unlauFuLLy;
unreasonable and unconstitutional.
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The District Court dismissed the FELA Action

vaithout no+iFyin9 Echols oF the incorrect Address,in
orcler +o 5a+i5f-'y the Show cause vnder Rule 4 (m).
Areasonable personin Echols position;with Notice
OF this Fact would have mace A rea_sonable,dil.igen-l-

eéFFort +o eFFect service AFter paying the Court’s
F:‘Li‘n9 Fee oF Four Hunclrecl DolLlars ($H00.00).
(see: Fed. Exhibit No. 18 ).

The Supreme Court OF +he United States should
reverse the lower Court’s Factual Findings because

Of +he Abuse of discretion +hat Echols had been
given Notice OF the incorrect street Address by

Officer's of the Eastern District ofF Virﬂinia, ASSUuch
deLay could have extencled the (90) day 'f'ime/aerfocl
to eFFect service under Rule 4 {m), indeFi‘nfv'-el}/,

Petitioner Shows the importance oF this decision
hecause of the conFlict not only by the Supreme Courf,
but by Future Filings For other petitioners in.Similiar
situations that could be detremental For purposes
oF the proper LegaL proceedings necessary to uphold
.S'fafufor_y controlling Lawus to Litigant’s that Arein
Comp[:’ance Lifth Statutory re'QUiremen'/'_sa

The decision +o oversrule the time - bar under
H(ml),imposed on Echols An AFFirmative duty fo exercise
reasonable,diligence. Not only does this perpetuate
the Court's in-Accuraices to judge , but Also hinders
his over ALL Health (See: Fed. Exhibit No./%) in violation
OF FELA LALJ “remedial and humam‘fan‘an\f_sfa%ufe that
imposes Liabilit y to protect saFety of railroad employees.
King V. Pac.Transp.€o.,855 F.2d 1485,1488 ne1(10+h Cir. 1 988).
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I+tis A manifFest du+y OF +he Federal Courts

to vindicate guaran#-ee,s of conFrontation,
compulsory process and due process clauvses, and
to Accomplish that itis essential that All relevant,
and Admissible evidence be Produced t+o cleFend
one’s Constitutional ri9h+5. L1.5.C.A.Const. Amend.5,6.

In+his FELA case, J'uclge E.Ll.Hanes,vioLated

rocecdural due process of the FiFth Amendment,
ancl Echols Constitutional ri9h+ +o Full disclosure,
Fair heara‘n9 under the Sixth Amendment+.
LU.S.V. Richard M. Nixon, 418 U.S. 683 (U.5.Dist. Col.197H).
The Abuse of discretion,violatee Echols Fundamental
ri9h+ by concealing the cl;‘.Scovery Summons inFermation
essential to Justice oF A pending Civil Action,inorder
to serve Summons on CSX under Fed. Rute Civ.Pro¢. H(m).

tUnder Federal Rules oF Civil Proc.Rule 26 A(i),(ii)e-

Here, Judge E.uw.Hanes, had A Du+y +o Disclose +he
U.S.Marshal’s discoverable inFormation ALong taith the
Subjects of that inFormation +hat +the d:’scLos:‘ng party
may use to support its claim or defFenses,unlLess the
use Liould be solely For ;‘mpeachmenhln Light oF
Nixen,the U.s.Supreme Cou r+ held the Constitution
requires the production of documents that Are relevant,
AdmissiblLe and speciFic +to Litigation. See: Unided
States V. Nixon, HI18 U.5.683 (1974).

The Courts, Abused their discretion, to deny Court-
Appointed Counsel under Covid-19 conditions ancl Lats
Librar)/ restrictions pending Appellate Courtreview.
There wias A violation under Fed.R.Civ.Proc., RuLe 26
the Fo LLowin9 Proceed:‘ng is exempt From initial dis-
closure 26 B(i1v) An Action brou9h+ Ltithout An AH-ornE)r
b)fA person in the custody oF the United States or State.
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The Constitution oF the Unitecd States Clearly

establishes certain protections For citizens From
Actions of the 90vemmen+ Shall not be deprivecl OF
LiFe, Liber+y, or Limb without due process of Laid.
According to the deprivation oF Federal Rules oF Civil
Proceclure presented herein. There is An Abuse oF
cliscretion by the Lowier Courts to protect Echols
ra9h+5 under the V., Vi.and Xiv.const. Amendments
within the meaning oF FELA Statvtory Laws.
ThereFore,Proceechng under these excePhonaL
Circumstances the Court Abused its discretion to deny
discovery, counsel and clismissthe Appeal pursuant
40 Local Rule H.S.ancl the moving party is entitLed to
Jud9m2n+ Rule 56 (c) CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Rty ¥ bl .

Date: &m&%&éa
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