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QUESTIONS PRESENTED

WHETHER THE COURTS BELOW ERRED IN DENYING 

JONES A CERTIFICATE OF APPEALABILITY TO REVIEW 

THE COURTS ERRONEOUS AND CONTRARY APPLICATION 

OF THIS COURT*S ACTUAL INNOCENCE JURISPRUDENCE 

TO THE FACTS OF JONES CASE CONTRARY TO THE 

TEACHINGS OF SLACK VS MCDANIEL, 529 U.S. 473 (2000) 
AND SCHLUP VS. BELO, 513 U.S. 298 (1995) f

\



LIST OF PASTIESc

Bobby Ray Jones* the Petitioner in this proceedings Is 

an innate proceeding Pro Se and serving a custodian sentence 

of Life at St. Clair Correctional Facility in Alabama.
The Respondent Phillip Mitchell Is the Warden of St. Clair 

Correctional facility. The Respondent Steve Marshall is the 

Attorney General of the State of Alabama.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfuUypraysJ:hat.a writ of eertiorarijssue.io.review the. judgment-below.

OPINIONS BELOW

[ ] For cases from federal courts:
The opinion of the United States court of appeals appears at Appendix A. to 

the petition and is
[ ] reported at
[ ]i&&
Mis u

; or,
been designated for publication but is not yet reported; or,

unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

_ to

[ ] reported at ; or,
[ ] h$s been designated for publication but is not yet reported; or, 
[v^is uunpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.
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r
JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was A ^ 2-n .(

[ ] No petition for rehearing was timely filed in my case.

[Wf A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: Wl. fcc, 2 o
order denying rehearing appears at Appendix

and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

On November 7, 2007, a Marshall Cooney Alabama grand

jury Indicted Jonas on one count of Murder in violation of Ala*

Code §13A~8-2(a)(1) (1975), for causing tbe death of Tonya. Rene

Hinson by striking her with a Motor Vehicle*

On February 26, 2010, a jury found Jonos guilty and on

March 8, 2010 the trial court sentenced Jones to 111 years

Imprisonment. Although Jonas initially appealed, the Alabama

Court of Criminal. Appeals dismissed the appeal on August 25 , 2010* >' r>.

On August 28, 2010, Jones filed a Motion for postconviction

fellef in the Marshall County Circuit Court. On April 19, 2011,

the Circuit Court dismissed Jones claims as precluded, time barred

and meritless. On Appeal of the denial of Jones's petition, 

the Alabama Court of Criminal Appeals affirmed in part and Re­

versed in. part, holding that Jones 111 year sentence is illegal

under the Habitual Offender Act, becuse Jones could only be sentenced

to Life or Life Without Parole, and remanded with instructions 

The Circuit Court subsequently reoentenced Jones to 

Life Without Parole. On August 24, 2002, on return to remand, 

the Alabama Court of Criminal Appeals affirmed the Court's judgment.

Jones on December 13, 2012, filed a second Rule 32 Petition,

4 m

which was summarily dismissed, after protracted appellate 

procedures, the Court of Original Appeals issued ACertlfleate

of judgment.

On Mouember 9 , 2015, Jones filed a Petition for Writ

[, pursuant -toof Habeas Corpus pursuant to 2

State law in the Circuit court of St. Clair County

Alabama, in which Jones argued that he was imprisoned in violation



of the U,S. Constitution because his sentenced Is illegal, on 

January 8, 2016, the St. Clair County Court converted the 

petition into a Rule 32 Alabama Rules of Criminal Procedures 

petition, and transferred It to the County of conviction.

The Marshall county circuit court conducted a hearing 

and denied the petition on September 21. 2016. On April 28. 2017. 

the Alabama Court of Criminal appeal affirmed, a Certificate of 

Judgment was Issued on July 7, 2017. On September 23, 2018, Jones 

filed a Federal habeas Petition pursuant to 28 U.S.C.52254, as grounds 

for relief, Jones argues the Following:

1. Counsel was ineffective for falling to raise
due process claims, because Jones was denied an Attorney during 

Police laterogation and he did not sign the advice of rights form, 
nor was it witnessed, rendering Jones confession null and void;

2. Counsel was ineffective for falling to object that a 

court reporter was not present during Jones resentencing and 

failed to make certain objections concerning the enhancement of 
Jones’s sentence, and

3. Jones statement to Cuntersville Police on June 1, 2007, 
should not have been Introduced to the jury. In response to an 

Order to shiow cause, Respondent filed an answer arguing that 
Jones habeas petition should be dismissed as untimely. Jones 

filed a response arguing that the utitijcslinees should be excused 

because Jones is actually Innocent of the crime charged and presented 

evidence that while he was in the Marshal 1 County Jail, welting

-T
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to be resenteneed* an inmate uares»d Billy Guffey informed him that 
fee saw William Brassell driving the vehicle when it struck the 

victim’s and left the scene.. On February 16, 2021, a United States 

Magistrate Judge recommended that Jones petition fee dismissed with 

prejudiced. On April 13, 2021, the District Court, over Jones Ob­
jections, adopted the Magistrate Report and feecemaaendation and issued 

an order dismissing with prejudice Jones habeas petition and 

denied a certificate of appealability cn June 7, 2021.
On September 1, 2021, the United States Court of Appeals 

for the Eleventh Circuit affirmed the District Court denial of 
habeas relief and likewise denied Jones a Certificate of Appeal- 

ability. the Eleventh Circuit on November 18, 2021, denied Jones 

Motion for Reconsideration, thus, this timely petition for Writ 
of Certiorai ensues.

(a \



reasons for granting the petition
Petitioner, Bobby Bay Jones contends that the District

j

Court procedural Ruling that Jones Habeas Petition 

be dismissed as untimely pursuant to 28 H.S.C.12244(d) (I) (A)

the subsequent denial of Jflones request for issuance of 

s Certificate of Appealability, was Contrary to and invo Ived 

aa unreasonable of this Court decision la Slack Vs. McDaniel, 529 

U.S. 473 , 484 (2000) and its Progenies. To obtain a GOA, Jones 

sBiat show that Jurists of reason would find debatable whether the 

Petition states a valid claim of the denial of a Constitutional 

right and that Jurists of reason would find it debatable whether

correct in its procedural ruling. Id. at 484 

T^rn^g to the lower Courts procedural holding, that 

Jones petition be dismissed as untimely pursuant to 28 0.S.G.

{2244(d)(1) (A)«

was incorrect

• »

the District court was

Jones in an effort to overcome the bar asserted a claim] 

of actual innocence. A plea of actual innocence, if proved, can 

overcome the one-year limitations period for filing a Federal 

habeas petition. McQulggin Vs. Perkins»_ 569 B.S. 383, 386 (2013).

To be credible, a claim of actual innocent must be based on 

reliable evidence not presented at trial. Schlup V. Pelo,, 513 D.S* 

298, 324 (1995). The actnalk inaocnce gateway should open only when

evidence of innocence so strong that a courta petition presents

n.



cannot have confidence in the outcome of the trial unless the

Court is else aerified that the trial was free of nonbarmless Cons tit-,

ntlonal error* 0.S. at 401.

In the instant case, Jones has met the Schlep standard

Jones asserted that while he was in the Marshall County Jail awaiting 

8ESE&TEHCX9G, AS XS'fATK MAMED Billy Guffey ioforaed Jones that he saw

William Richard Srassell driving the vehicle when it struck the victim,

and that Guffey saw Brassell leave the scene at striking the victim

with the vehicle. Moreover, Jones avers that his incarceration has

hindered hia efforts to to obtain affidavit fro® Guffey and another

witness, Terry Heflin, oho stated that Jones is innocent of the charges.

The ZDfstrict Court held that this new evidence only amount

to impeachment of Brassell and Harks trial testimony and questions the
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date:
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