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P el

QUESTIONS PRESENTED

WHETHER THE COURTS BELOW ERRED IN DENYING

JONES A CERTIFICATE OF APPEALABILITY TO REVIEW

THE COURTS ERROKEOUS AND CONTRARY APPLICATION

OF THIS COURT'S ACTUAL INROCENCE JURISPRUDENCE

TO THE PACYS OF JONES CASE CONTRARY TO THE
TEACEINGS OF SLACK VS NCDANIEL, 529 U.S. 473 (2000)
AYD SCHLUP VS. DELO, 513 U.S. 298 (1995) 2




LIST OF PARTIES

]

Bobby Ray Jones, the Petitiomer in this proceedings is
an immate proceeding Pro Se and serving a custodian sentence
of Life at St. Clair Correctional Facility in Alsbzms.

The Respondent Pbhillip Mitchell is the Warden of St. Clair
Correcticnal facility. The Respondent Steve Marshall is the
Attorney General of the State of Alabawma,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ. of certiorari issue to review the indgment below. _ _

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix L to
the petition and is

[ 1 reported at ; Or,

[1] been designated for publication but is not yet reported; or,

[V] is unpublished.

The opinion of the United States district court appears at Appendix :3_ to
the petition and is

[ ] reported at : : ; OF,
[ ] has been designated for publication but is not yet reported; or,
[VY"is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at __; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ; .

[ 1 No petition for rehearing was timely filed in my case.

[LY A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _ Ngdesher % 2020  anda copy of the
order denying rehearing appears at Appendix __ C .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
o to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATRMENT OF THE CASE

On Novenmber 7, 2007, a Marshall County Alabams graed
jury indicted Jones on one count of Murder in violation of Alsa.
Code §13A-6-2(a)(l) (1975), for causing the death of Tonya Rene
Hinzon by striking ber with a Motor Vehicle.
On ¥ebruary 26, 2010, a jury found Joncs guilty and on
Merch 8, 2010 the trial court sentevced Jornes to 111 years
imprisomment. Although Jonee initislly appesied, the Alabama
Court of Criminal Appesle dismissed the appeal on August 25, 2010% ’.
On August 28, 2010, Jones filed a Motion for poatcanvﬂ.ctic;x
felief in the Marshall County Circuit Court. On April 19, 2011,
the Circult Court dismissed Jones claiws as precluded, time barred
and meritless. On Appeal of the denlal of Jones's petitionm,
the Alabaxa Gourt of Criminal Appeals affirmed in part 2nd Re-
verged ir part, holding that Jones 111 year sentence is iliegal
under the Hobitual Offender Act, becuse Jones could only be sentenced
to Life or Life Without Parole, and remanded with inatructions..
The Circuit Court subsequently resentenced Jores to
Life Uithout Parole. On August 24, 2002, cn return to remand,
the Alabama Court of Criminal Appeals affirmed the casut;:'e Judgment,
Joneas on Decerber 13, 2012, filed a seccond Rule 32 Patition,
which was summnrily dismissed, after protracted appellate
procedures, the Court of Crininal Appeals iscued ACertificate
of judgment. )

On Novenmber 9 , 2015, Jones £iled a Petition for WUrit

of Habeas Corpus pursuant to 2BKNYXMIEXXERXSEXXXXXYXX, pursuant }”fg
State law in the Circuilt court of St. Clair County

Alsbama, in vhich Jopes argued that he was 1mprisoned in violation

aX



of the U,5. Constitution because his gentenced is 11legal, on
January &, 2016, the St. Clsir County Court converted the babeas
petition into a Rule 32 Alabama Rules of Criminal Procedures
petition, and trapsferred it to the County of conviction.

The Marshall county circuit court conducted a hearing
and denied the petition on September 21, 2016. On April 28, 2017,
the Alsbama Court of Criminal appeal affirmed, s Certificate of
Judgment was issued on July 7, 2017. On September 23, 2018, Jones
filed a Federal habeas Petition pursuant to 28 U.S5.C.52254, as grounds
for relfef, Jones argues the Following:

i. Counsel was ineffective for failing to raiee
due process claims, because Jones was denied an Attorney during
Police interogation and he did not sigu the advice of righte form,
nor was it witnessed, rendering Jones confession mull and void;

2. Coungel was ineffective for failing to object thst a
court reporter was not present during Jones resentencing and
failed to make certain objections concerning the ephancement of
Jones's sentence, and

3. Jores statement to Guatersville Police on June 1, 2007,
should not have been introduced to the jury. In response to an
Order to shiow couse, Respondent filed am answer arguing that
Jones habeaz petition should be dismissed as untimely. Jones
filed a regponse arguing that the untiweliness should be excused
because Jones 1is actually innocent of the crime charged and presented
evidence that while he was in the Marshall County Jail, waiting



to be resentenced, an iumate uawed Billy Guffey informed him that
he saw Willisw Brassell driving the vehicle when it struck the
victin'e and jeft the scens.. Un Pebruary 16, 2021, a Thnited States
Magiestrate Judge recommended thst Jones petition be dismissed with
prejudiced. On April 13, 2021, the District Court, over Jones Ob-
jections, adopted the Magistrate Report snd Recosmendation and iseued
&y oxder dismissing with prejudice Jones habeas petition and

denfed a certificate of appezlability cn June 7, 2021.

On September 1, 2021, the United States Court of Appesls
for the Rleventh Circuit affirped the District Court demisl of
habeas velief and likewise denied Jones a Certificate of Appeal-
ability. The Eieventh Circuit on Novewber 18, 2021, denied Jomes
Motlon for Reconsideration. Thuz, this timely Petition for Writ

of Certiorai ensuea.



REASONS YOR GRANTING THE PETITIOR
Peritioner, Bobby Rey Jones conteads that the District

Court procedaral Ruling tl;at Jones Hsbees Petition

be dismissed ss untimely purssant to 28 U.5.C.$2244(d)(1)(A)

was incorrect aand the subsequent denlal of Jionee request for issusnce of
a Certificate of Appealability, was Comtxsry to and $fnvo lved

an unressonable of this Court decision in Slack Va. ¥McDaniel, 529

U.S. 473, 484 (2000) and its Progenies. To obtain & COA, Jones
must show that jurists of reascn would find debateble wkether the
Petition states a valid claim of the denial of a Conmstitutional
right and thet jurists of reason would find it debatable whether
the District cosrt was correct fn its procedoral raling. Id. at 484

Turning to the lower Courts ptocedural hoiding, that
Jmé petition be dismigsed as untimely pursuvant to 28 U.S5.C.
§2244(d)(1){A).

Jones 1n an offort to overcome the bar asserted & claim}
of aciual innocence. A plea of actual inmocence, if proved, can
overcome the one~yesr limitatioms period for £iling & Federal |

habeas petition. McQuiggin Vs. Perkins, 569 U.S. 383, 386 (2013}.

To be credible, a claim of sctual imnocent pust be based on

relisble evidence not preeented at trial. Schlup V. Delo, 513 U.S.

298, 324 (1995). The actualk ivnocuce geteway should cpem only when

a petition presenis evidence of imnocence so strong that a court



camnot have confidence in the cutcome of the trisl unless the
Court is also satified that the trial was free of norharsless Constit-:
utional error. McQiggin, 569 U.S. at 401, | |

in the instant case, Jones has met the Schivp standard

Jones asserted that while he was in the Marshall County Jail awaiting
RESERTENCING, AN INMATE NAMED Billy Guffey informed Joncz that he saw

Hilliam Richard Brassell driving the vehicle when it struck the victinm,

and that Guffey saw Brassell leave the scpae at zatciking the victim

with the vehlele. Moreover, Jones avers that Als incarceration has

hirdered his efforts to to ochtein affidavit from Guffey and anothor

witness, Terry Heflin, who stated tbat Jones 1s inmnocent of the cherges.
The ZDistrict Court held that this new evidence erly ewount

to lwpeaschwent of Brassell and Marks trial testlizxony ind questions the
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CONCLUSION

The petition for a writ of certiorari should be granfed.

Respectfully submitted,
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