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[/1 All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
This case involves the use of the bank robbery 18 U.S.C 2113
(A), as a crime of violence for purposes of 18 U.S.C. 924(C).
18 U.S.C. 924(C) imposes mandatory minimum sentences on person

who use firearms during and in relation to crimes of violence.

_STATEMENT OF THE CASE

The G@vernment charged Clarke with Bank robbery 18 U.S.C. 2113(A)

and 18 U.S.C. 924(c) use of a farearm during and in relation to

a crime of violence. McBride,826 f.3d 293(6th cir 2016) is a 2016
case that states intimidation is a crime of violence. Shropshire,

259 f.supp.3d 798(6th cir.2017)is a 2017 case that states intimidation
is not a crimeof violence. Also O'Conner,874 f.3d 1147(10th cir 2017)
It states: "Because Hobbs Act robbery includes threats to property,
it is broader than generic robbery and extortion under the United
States Sentencing Guidelines section 4B1.2(a)(2) which arelimited

to threats to a person.' the courts found that Hobbs Act robbery

was not categorically a crime of violence under that clause. The

same applies here where 2113(a) includes '"threats to the presence

of another" and the definition of crime of violence is limited to
threats to a person or property.

The District Court denieed Clarke's motion due to McBride supra.
Clarke appealed. He showed clearly that the appeal Court held jur-
isdiction under Federal rules of Appellate Procedure II.Rule(3)(4)
(12) and 28 U.S.C.pp1292(A)(1)(2)(3)(B)(c)(1)(2)(4)(A). The Court
of Appeals rejected Clarke's appeal for lack of jurisdiction.
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REASONS FOR GRANTING THE PETITION

1. The Court should grant the petition in order
to settle an important question of federal law.
In holding that Bank robbery can't serve as a
crime of violence for purposes of 924(c). Taylor
495 U.S.575(1990) stated that it is impermissib-
le for a particular crime to sometimes count
towards enhancements and sometimes not, depend-
ing on the facts of the case. Shropshire, 259
f.Supp.3d 798(6th Cir.2017) shows the elements
do not qualify as a crime of wiolence. O'Conner
874 £.3d 1147(10th Cir.2017) as well,quoting
(Johnson v. United States ,U.S 135 sct.2551,
192 1l.ed. 2d 569(2015)). — -

This case presents an important question of Federal law that
has not been settled by the Court.Sup.Ct.R.10(c). The Court should dec-
ide if bank robbery can serve as a crime of violence for purpose of 18
U.S.C. 924(c) at all times.

Section 924(c)(3)(A) defines a crime of violence as:

(3) An offense that is a felony and-

(A) has as an element the use, attemped use, or threatened

use of physical force against the person or property pf

another ‘ '
An offense is a crime of violence if its elements are the same as,
or narrower than those of 924(c)(3)'s force clause. But if the crime
of conviction cover anymore conduct than the elements clause than the

elements clause then it can not apply to a 924(c) statue, see Descamps
133 S.Ct.2276,2283(2013).

O0'Conner,874 f.3d 1147(10th Cir.2017) the court stated,''Because Hobbs
Act robbery includes threats to property, it is broader than generic
robbery and extortion under the United States Sentencing Guidelines se-
ction 4B1.2(a)(2) which are limited to threats to a person.' The Court
found that Hobbs Act Robbery was not categorically a crime of violence
under that clause. The same applies here where 2113(a) includes "..tak-
es from the person or presence of another. Shropahire, supra. Explain

clearly that intimidation do not apply as a crime of violence. Making

any statue that has antimidation unable to serveas a crime of violence.
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Bank Robbery 2113(a) states:

(1) Whoever, By force and violence, or by intimidation, takes, or
attempts to take, from the person or presence of another, or obtains or
attempts to obtain by extortion any property or money or any other thi-
ngof value belonging to, or in the care, custody, management, or posse-
ssion of any bank credit union, or savings and loan association, or
whoever enters or attempts to enter any bank,credit union, or any savi-
ng and loan association, or any building used in whole or in part as a
bank, credit union, or as a savings and loan assocition, with intent
to commit in such bank, credit union, or in such savings and loan ass-
ociatioon, or building, orpart thereof, so used, any felony affecting
such bank, credit union, or such saving and loan association and an
violation of any statue of the United States, or any larceny shall be
fined under 'this title or imprisoned not more than twenty years or both.

~ Conclusion ™~

THe Court should grant the petition for certiorari. The Court shall
decide between courts to avoid dichotomy and provide consistency and

fairness to defendants.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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