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- IN THE

5UPREME COURT OF THE UNIT[ﬂ STALES

PETI nmv' ‘sz WAIT OF CERTLORARL

Petitioner_respec f/u///__,pdm /5..5‘/1/{f a_writaol cer ticar/

i3sve to_review ‘the ldo’ammf é‘e/o_w‘,

OPINIONS BELOW,.

] _For ms_és Erom_federal m_a‘/./; :

The_opinion_of the United States conrt of appeals

4 }Zﬂ.@élﬁi_.ﬁ.t.ﬁﬁ,ﬂc’;if el ~34  to the ,oef/‘f/‘_m ahd 73

=
™~

[ relpo)%eJ at._

| [_] has 6eeﬁ_desxj/zafeLPoLpaébcgf/ 2A_bu %i;;;zzo_'gﬁ_/_ef

rp/m;/%eJ ' 02,

B s U/zlmjilisﬁed )




TURISDILTION

LA For_cases. fram federal covrts .

The dﬂf_é_azl._wlmﬁ the lnited States Court of ‘ -
Appea Is decided ; WAS |

ettt

L_]_./.\lo_./z&zf/;t/_m_fa/;Lﬁiﬁﬂ/;ﬂ:g_b/ds’ %/Me/}/ Liled in
My _CASE. .

- [ A A timely petition for reﬁmn'ﬁﬂ was_denied

-.._,, — b}» He /Uﬂ/fea' States Court of Appeals an the
£s //uwnz/u; date o Octaber 2 ith_/_,ﬂg_z/_c/ A_copy

of_4he grder den / M‘_ﬂ_ﬂéﬂ/{_ﬂ__ﬁ/__@}_ﬂ 7
A /a/sz/ X_3%

[ 1 An extension of FHme to File the e F lbon For_a
writ of certiorari was granted to_and

'_/'/zc/un’/‘/i? - (date) on (date)
L ;4,1)/)//'/4 tion_No. ' A —

A - -__-E}LB_.‘.}'ULZSJIL&&{I_.J_&J‘.%Zi.fda[i./é.—zﬂdz«&d_unde/»
@ 2y s 125 (D, |




CONSTITUTLONAL AND_STATITORY JROVISTONS INVOLVED

281505 2253 (c) (2.) which states

(c) (1) Unless _a_circuit uivs'r-h'ce' or-j;)«/ge' [ssues a

| cectificate of appealatility , an appeal mage

tot_be_taken to_the court "o f appeals fram=—

( ﬁ_)...'MLfiﬁﬁLQLd&LIL?L;@_ﬁ&éé&Lc&Z/lZ&'Lﬂ[dKeeJ{hji .

in_which_the detention complained ot arises

_outof process issyed /;7_4_37.‘427‘6’ covrtyor

(8) ‘H;e final_order_in 4‘_,044@114177:?_@&_4&_3;4&}:&
225528 Us¢cs s 2258 ] |

(;2:)_z‘r_ﬁe.r_jtf_ﬁclie;,o,f_a/fzga.[é.t‘i};[/i‘/fy/_}zmg/_isf "

. Uﬂde.i:_;;patag.m/né_(_I.Lml?/_llf_t/@e_aff;&'m A

has_made_a__sobstantiil showing of denial

‘ ot a r(ms_i/ib;‘l_‘/..'aﬂ_@/__"z/_yé_t;

D8 .S 50 2255 (8) sehich states:!

(5 )_Unless the _mation_and_the Files_and_records_of the

case_conclusively <haiw that the. prisoner s '

entitled to no_reliecf ,lé:hé*zga;iﬂség[[,céus e

natice_thereof th be_served —ypon' the “Un'led Slates

Atterney. , grant a_pumpt hearing thereon,

determine._the issves and make. tindings of fact




and cmc/us'h)/’i of law with re-sped there ta . I

the_court finds Maf the zmlap;ﬂmf weas.

readered without mns(lzchzm O Ma% e,

- Sentence /@pasadwwé*ﬁaﬁ,aafémzﬁa’ﬁéf/m@

_or_otherwise rmm_lo m/[a,fe/ngﬁlgc/(, or

Fhat. Mere has bc’m Such a_denial or

_infringement of the: Lonstitutional rights

. nf_ Hhe ank:mer as_to _reader the &}'//J;:pmgﬂ‘f
_Vulnerable_to collateral attack , Fhe caurt

shall J‘z‘s-céarj{}o the /zz'm" SQner_pr_resentence

him_or: gm;:,f—_a,_zzgh/ trial ar-correct sentence

M_mﬂ%dﬂﬂﬁﬂLﬁﬂ/)‘ﬂ_/&,&fﬂ fe_c




STATEMENT OF-THE CASE

. On_April 10,2015, KRAYREE GAY., was-arrés ted (i _

. eammaj_com/o/zz/_/t_L_)_ far_violitioncs) of-1g 0.8.C.5.

1951 (a) ~ ATTEMPTED ROBBELY-T and 180505 2.)

and 1815, 0.8 1200 -Ca)-CL) - KTONALLING and

/)7 U.S.C. gi_z_f)_,_i&&.m&/lﬂo—)-ﬂﬂ' - 17= 10 L( ;

{2, Onorabout. /tlnn./ 30.;20/L,_n_gm/rd JwL/_was st *o

| ATTEMPTED ROBEERY (and 18..5.0.5. 2] and

had__re fommf LéL/LcAa/y//iﬁ..[ md/c_hzzﬂ) KHA YKEE___
GAY with ./m/a,//azl_cs),.of 14 U.S.C.5. 1451 (al) =

19.0.8.0.:8. 12.00 Ca) (L) - KTONAPPING (and 18

!/Sns 2)

N

3.,..0 ..ar_.Aéaat.ﬂ'aa&Z,.lQli;Jj/f.ﬂiK&ii.&.ﬁ.2’._”/7m;%r;g,/ "

information , to ugentis) of the_government, implicating

others: ;_Hl_ﬁiﬁ__t,flm8_._[:./76..]_%/415._!/10‘IG_/AJ._;:FUL}-&A_AI)/// _

;0 2015, See A’E/_,}m :\17 ql

4, /)n or_about June o 2015 2" Dovble - ﬂmJ Abtidavit" s

was_ﬁéa.det;e d__l‘a the_L], S Mac ﬂlj.ffﬂ fe_, for the arrest B

.-"

Dl)‘f.._(ds/l'f 0,,4.6 Naa

_of SALARUDIN SHAREED m/_a_e af/igr__/aman  See=.




15, 0s_or about Tune 9, 20lf Attarncy COLEL L. REXNOLDS

entered no'h‘te' of. 4,0,14@@[4444_;.{4&,544&{1&@1%Sﬂ/f/zfzizz‘l

U6 Ou Tuly 2, 2015, KRAYREE GAY fecitiod sat the grard

Jury,. at_the behest m"_ He Qftie ot the U.5. Aﬁa)'/n;z/-

. 'fo/%/m Eastern Dist. of A0

{T.0a 3'0‘/7@2#1&1;&,-4@;‘9[M@f&%t&fﬂﬂ@d_ﬂ, bidl

c_'blg%wﬂ_&_ufzgcsdu_ﬁ;mw_m;ﬁzf.l_SA.éﬁli@I{V .

SHAREED with “violationts) of 18 4.5.C. 5. [45L

(a)= CONSPIRACY L0 COMMIT_REBBERY + IS
(LS. CoSe 195 La)~ ATTEMPT KOBRERY (and

8050822 ) s 18 4,805 1200-¢ad (L) =

KIDNAPPTNG Cand 18 4.S.0. 5 7).

19 Onor aééa.iijg/f/_’lig_zoﬁ_daLE Y 0. REYNOLD.,

withdrew ; for -non-disclosed reasons J-A_representation

for S_AlAl!l/zD’f)\/. SHAKEEY (atter beazzhﬂ;;far'_,azm&/
detention )' the_Court_there by, 4;/1/%4}:,@[,,&_%’ ENCE

T B02ZELIT ho_represent” SALARUDIN SHAHEED.




q Oa sentemjer 2, 2015, S’ALAHUBI/V SHAHEED filed

A_pizo_s.e_moiw.zl_f_m;;aes.LfaLA[M_szm_s__l_L_ML_—+

g Bt e eyl —y S A ———h———

as tesult the Dist. Covrt_held a hearing.. Lheceat,
while_under oath SALARUOTN SHAHEED brought,

‘ :

to_the Courts’ a. )‘zfe/zfz.m__z‘i_/mg/” rmé/_zz_}zi o

Hhe prosecu fmm _case ;b Wdﬂ’ a bl there ]

_ WI‘/‘/It?fSeS kﬁ‘ﬁ”ﬁf //}Y’Ma’_/(f_d/_ﬂCM OLIVER

comm:ﬁmj SeX ad(g) JA_Side the federal detentian

3

fenfer See -/}pﬂ 97 - 494 4

f

-—-.-.

g,l 0._On_Qctober 52015 ( a.ﬁefi_zz_ajzzezcz[z.s_ﬁ'/z}lf_y_"mm the
\

1 I)rl)_CmZ(lﬁﬂﬂ and-the _detease ) i‘éﬂd)’r/’/‘/lj the data,

w/nM dis fM)-&J.....fé.@...&.)‘.&..(d/ﬂzﬂ/fi&d.,u{&l/ G4Y

and _OLIVER) the Court adjudicated_in chambors.

(Hhe_Court denied SHAREFDs aceess, to_the iactambers’
adjudication ) aver the_criferia s iavelving KNAYREE

A GAY and KEALOCHA QLINER! drog_introduction and -

| Sex_actes), in the presence of woman_and children

1 Mr}ud/mhdn) See /hm. e

( Lhere w;zs_zw_m,ocd_zf&é,ﬂ_a_ﬁ_z‘/zw_cﬂm bers)

et o e e R S




Lt t,hanJci.,A,.Z.&.l.i,_/IaJ.Ae_c_aQL;c_af_z‘/Le_feia,L/z;a;ﬁgiL_eg;

Yrial _counsel LAWRENCE - J. BOZZELLL:, notitied

SALARUDIN SKAKREED , that the Dist. Court, whom

presided_over 03132 % i5 CR_I£7-002_, has_issued_an

order (as_a_result of the_in chambers: adjudicatioa)

_in favor ot the_prosecutions’ 'sfa/zdiﬁg fo l Preclvde
,me/z.tum_.of./rraLvai,.nm*cmzL/ conduct Acy

4. coommbizj debendant (| [ee GAYsS ponf,_/n/m
drua endeaars. _and_sex_acts.__ //z.._fﬁe.w/fese/zce 2F

women, and M;/o‘rzn )._See 77 105,

12

On_Qct. 12015 r/u}/‘ﬁj*/’ée_secaﬂaj dar af - trial
[pmaee(/mj__ trial mﬁﬂ;e/ LAWRENCE T

BoZZELLT ey /z// ¢ ;f//__e ;s,/)rmec/..,,/a.,_m/,q//m[/z/

SHARE EL,.M&JL,_M/L&LI_/( RAYREE A X_/)_fwx Fined
on_dicect _examation ,_abow Lfée_;ao/mm Lion_plea

ag réemen. L(.Je,spx te__oblie 4. ations) there of _that Lhel

may_not commit an _gzzm_cs_))T[_maLmlmé.&;:ﬂe ,

to bring_to_the jury’s_attention that GAL and
OLIVER commitied. vidlation(s) af the law.

( past /a/m,)_,_m_byﬁ/' of_the Qist. Courts' ordec,

T})efe 57'_5 ALARUDIN_SHA /f_L"_Eﬁ entered_in /..fﬂ_.éi_ga 7 [/‘w

o/m_,,_S_.e__AM 107-_ )1,

N .
l
g
—




103 0n or_abot Qet. 1,205, SALARLDIN SHAREED,

g SCAVL AT S et LA

Alwr.f_/'C.MLﬂ_Z/Le_ﬁﬁéol_fa/_d_Zg/d/ visit, to-de
held (SHAREED needed Fo tell counsel BOZZELLT

to_alert the lovrt /_ﬁéﬁtﬁg_déijléULwﬁAd/aw

Lrom. ‘9,@/;47’__./2144__£z7_7.‘ez¢’.a‘_,: an et Tt ).

14, _(211_.0.f_,éltde_/L’_QC;%_,.,ZZ;_Z.ﬂ_/f_;.cfdaﬂs.é/_Z.ﬁMzﬁé[L{Qé;,______

T_B0zZELLT held a_legal ieisity wilh

SALA ﬂy@LNwsﬁﬁ/zfﬁa,_».,zzr_mf_f_s/mm ED

[nstracted _counse! BOZZELLL , 71 take whakt

Vel _meAsure. . needed , Fo_alert the Cour#

ot [hels I stern desice ) to_withdrane fram

the /;9/4’/_1‘ entered ,__/:é:\&/géz/.’dz’zzy__éz_dz/_mej_/lﬁ]

did_nat_commit _Ccounsel BozZELLT ‘never

alerted _Hhe Cour bl that SHABEED wanited

A iﬁ()...ia@ﬂLd[ﬂW Lrom__sard /y/ﬁz ).

LEw On_or about _Pecember 22,2015, the Caur#

received ‘.fﬁ.e_/;ﬂm se Liled-maitian from

SALARKUDIN SHAKEED 11 withdrant the ples.




M on Tanvm; _,.13,,20_&.,_%3_(00/7‘ held aheating an

__SHAREED s pros ce_Liled _ma hm,_fa.._w/ thdraw From
plea_entered:, on_Oct. 7 #2018 (S, HRAREED was

re/vresenfer} fﬁelﬁ&t_./_b,(»HK£MM£_Z.”»LMEQELI.M.)..4f

a_result ot the (purts removal_of MQ/IH/(E

T B02ZELL T )-a5— L&//esafaban Do

17._0n Jam/arw /‘LZOM the_Caurt rendered f rfs ]

Jecumn r/e/z, v in. __i/fﬁ#fé’ﬂ’; pro.se £l led ma tian

Yo withdraw f/la._ ul ke __//m_(_ca/zjmc/ ofrecord )
entered y on_Qet. 1, 2015« : '

=

U8 OnFebroare _M.a’_éﬁ,.'ﬂ./'_lﬂf_fﬁé_&);i. Covrt

Seatenced _SALANUBLN SHAREED. , to_a term _af-

| lM/U‘lSMLZ?(?/I'f Lo 240 manths' _on (amfs -dne

add- Twa: and 345 manths_ an -coomt Three to_run

__concurren '7_L///_)_'MITM_&&QYH’_’S_Uﬁe_MJ_7.:&1//} .

14, T/:us.,"a.He;z.,a.‘z_‘mz.t.’z_z/z/zmLézz..dmml.o.ﬁma.bm, to_..

w:l'v‘/r draus guz’/ 7 }J/m ant. fw':w‘f o freliet,
Vit 28 U5 l:S50n 224 i_Ez/my_a) “and_ /m‘n‘zM to

Ma.ﬁae;f.a Edppeals seeling (A be; theregpan

Rehearing =2 SHLARUOIN SHAREED , now issves’

[Mzs | WRIT o /’ CERTTORAR Z_;_ﬂ_ﬂu_ﬂdﬂaml/e

Couct.

=10 -



FRNTET———

REASON TO GRANT THE WRIT

Nobs a_initial_matter o On April 30,2020 , the Third

ACircoit Coyrt_of /ﬁ%ﬁggfi ) entered k¢ Ildaﬂi&/“uf Pet tipner

SHAREEDs request of a_ (.0cho Cper Eed. R App. L.

/4
234 ). Ths, SaLdﬂfad_%&ﬁﬁ,&flgﬂif_@d_ﬁfﬁ_df'/'o/o’gg/

PETTTLONER_ four feen d,&/_s‘_,(.ﬁt)_.rto_‘f/,‘la_.faugﬁem»f oot
WWence_Petitioner SHAHEED submitted two motioncs)

purs'uan.f' o Fed. K. /}’1;!;;. 224 (U,{ bor exdention of

iHime ,_io_M)astfmfaz._wiemf%Léz__ze.,ée_z;.c/.‘/.zﬂ

ff'n banc_ (the third circuit covrt “never’ returned an order .

i

“_add_msizﬁﬁ_said'__m;oﬁoﬂ_,_dmd_Mézf_ﬁﬂ_mzﬂa__cmagfmﬁ?r
the _aforesaid_motion was issved , as a_result of the

i”cor&na vicus' yand [its] _cavse of the instotition
where PETITTONER abides to_te “lock down”, therefore .

(whic h J&pﬂlxwmmdlﬂﬁ&_aﬂzéﬁbj to_rescach

T

’/m;ami.ﬁm_f_afggﬂm_a_f_l_éﬁLdam;) . Nowe

Pt f'fﬂﬂ&if_ﬂf/fwﬁiﬂ;fﬁl&l.fmﬂfﬂ eacephis Wit (. ,ﬂf?

tkulg 3 ) ,) 71’0 f/l /8 //Mai‘&é@;_gaa[.ﬁ}_wfﬁ AL 7?/’__/4;1/}’

of the Third_Circeit Covrts iagLazafa[_,_,mgﬂz//hj

SHANEED s Iaeﬁh‘aﬂ for k_’ﬂhmnhj ‘oo, fﬂ—’/%ﬂ, £2-24.,




Lo The_forgone_g.uestions L o_ﬁmz;ofz/zﬁl./.zzz,oﬂmﬂ
Wuchers) in the need, for [ +his] Honorable Courts’

_un tervention t‘o/zs/a'erma the Third Circar? Coorts,

n/mc declared the (o/zdut?‘ nated the gyesf/m; (. J/ua

;m Froduction _and. sex_acts in the preseade 2f

‘women_and “¢hil /M_Lhai,ée/ﬂg_am_wmm/
onduct © therebw ﬁemm/zm a_matter af /mfw/m/

J.
um.pczr_hzaf.c;(_ga/u/.da_m Y sucA cald declaration

masy— éeaa_ﬁ__?/az:zs /zaa’e./z.c_a_,_m ather lower Courds
wf law ) despite legislation criminal lizing the

'VSmJ cana'ucf ).

b Aecording Ly Assite .S, ,W-}ame;/ Jeanine
M. [ ineham onpmfed Ih 4__/&{&,////1’/4/21/ //'/(me;s

' ~h) AL USA ”W////a/_zt_/?,,/faym o Mtence , in UNITED
'l§T/%T£5 Ve ANDREWS_£2Y4. F. Supp. 1273, (284

c(A/ A Tllines /777”) the Court g/ﬂ/&/._ﬁ_[ﬁ&_,ﬂmuz/ﬁa.f______.__

}/m da_constitu f/azLL/___zLé/ %fw.._mder_/?.md y_and

G L4 lio_t4 W duce _intarmation concern /ﬁj«l

m:;com///cf ot the EL Rukn_rnmale witnesces

while in_custidy as /ﬂrm‘,or;‘ﬂﬂ/ - ‘}zg:/erﬂmp/:f

weltnesses s as well _as_to disclose 301/}//7mmf

zS//ﬂn lied__bene f/'ff ,
/7

e p— TR P s

_12—




T4 Ta UNTTED STATES V. SHAREED, Supre..., the

}wsew tea /nﬂ_i_tlle_,&zm_aéz j;zf/(z_cmd_/ &4.0’7/ dﬂr/

(riy. AQ.;.@S..&)&&M&&.»MJALMM&L&@ €.

Lonseauently the nmcezuf/m lnturn rssped- 4 /mf%/'m

with _an ao’verse s%ana’um therein, mm‘m/w to the .

@&LﬂlMMAJMMéLw/f fo

Mirect [t clerks oftice , to -make o’ m/d//z m/eree

| QM*MMLM.;,Q&"Lﬁ.HdMK&LLJ&&_Lﬂ a.ﬂ.L.F_/LLf_gZ{/.Lf_S______._

Doce No. 1Y, : ~

F To_add em/n/zuﬁs_a_hllule_lza/.zy_de_bzmd_,_ﬂf f/m

__fe.ie_.a.Ld&imhm_ceﬂez.( hereinatter " E0.C.0 ) kliapzee

y (1S, Marshal No. 28157-171 ) mo/aem;‘mll. welth

H:e LS, AHome;_.;,_,UFf/ jce__forthe -Eastern Districk

1ot PA and_alse testited :ALHJ.L?LZZAL#QLW (ou

T /?LL}L(Z/ L)_,_Lzz_agw.z.éalmum[.fﬁ.ﬁ&&./amsem&mm

bi@l. tlve . Accanhnal ?_K/L&fw_g;é&;’/_(_ﬁmmaf/f/

1A V") entered , in %o & cgo_jpaca,/:wa__gf /4_4__‘7////;‘4/

plea @r&e_mmt.;ﬂmlfwe.mf fice ot the il 5.

/erornew XX d‘urmﬁ the - month of )%u ust, 2018,

< a rem/f of the zzfa:,gs@LL}zlm aargé)ﬁpﬂ)‘ GAY
swore_Cunder_oath ) Hhat. [_A_‘.LMQ/J #at_commit

-y MLL,_A#;LLA@_JM_Q&LL,&L@_@JA@.Qz‘eJ

‘ eraé:/} b(/éseauen/’/@’ ,alm Junrm the month ot

uau;f’ 2048 ﬁ khaym_ﬁﬁf/*anJ_L_Ms? childreacs)

-13-



mother_"Keolocha liver” Cuchom_also-testitied , at-the_

am/zd_(;,u.cy_,_mt dowas_also_slate. d_z‘a_ie d—gar: trial

Awitness),_were_bo fé_éez/zj_tai/e.s./‘/ jﬂ_/fg.o‘___( boy-the

FBCJLWAM/)N )_for LA Y‘S Jma w//mjf ﬂ/lJ
kea/oc/m Oliver’s dn/a mfmduchaﬂ into-the ED.C.

( wudL_ca_s_LL@g_wo/ajMLaf 18 U.8¢ 85, i74] ).

Thus ;. said o The FD.C.’s /aemmx/d_saf (//_a_cfma

' v
keo/océx Qliver. (/te/e/nﬂ/ﬁé/__LLVé’_/(._"_) by

7_/(30' oﬁerzc%/om,_Jorfﬂm G AN st it

monttorin j_v/o‘ao__re carders, to-observe GAYs
activates’, with “OLTVE Z_._;_W/U le. la_viss f’L/ijf

Ared o As_a_result_of mw’...@éwrm tron o the EDCs

bersong/ aé;&zeJ_MﬂyLee Gagr' PENIS. (_ré/?em fé/w)

.pluaaeaf In_the movth , ot " ’keo/acéﬂ dluie/ (oral sex ),

izl w/n/e women_and “ehi lheen’ ueere /mgm.zf__//z., ¢/de

bisi hﬂﬂ area (. prompting_persannel_to_apprehend GAY

and 01 I VER; M.emé/,_mcm/@&z.@#dmm Ly %/pa’ﬂc fed )

: ‘)ee*Ab’J,ion 7:4 44,

~ 4=



4T+ 5.4Qald_be_Jzaiad_:;Zbg_caapaéizﬁ;agregr}z,ew /

5/” entered__into i with _the M_S_’,_[}_/_’)fﬂ[‘_ﬂ?/ ¢ DMbie )

was_.:/zamaan.tio_fgdg_K,._C_zzmo..Z,..ZLC/.‘z;z..czz.zz‘g:zzzzc.fl‘a/z |

with_a. mn_i[zzzz_f!:/.ad_un_o‘fr VeSS o KAL), Hha b

57‘4.%.65..(&*..# ‘.3_.,./&aiﬂ,ﬁ;lf)_:~fﬁf detendant
_ un‘aler.s.iamf_c_bi/;.'f__zltis_zc_cgaa!/.’b..‘azz;4./1L4.«£/@a Fraa

of _this coopera tien gg.cea/zchéf_‘/.%af_me_dezfmdmf’

not c"a/nmzlt..a,ﬂﬂ..,ddd1:.75[411.4/__cc[ﬂex_d,ffef_;fﬁ‘e_déc te

of_the aj'rgemga,t_a._ﬁee_-_/ﬁfz‘(/z, -5

L. Moreover_an_as allernative ; to being changed

with_viodativnes) , ot 18 0 . C. S [79]- GAY and

OLIVER faalJ”/Ja.ze_éeezL_c/lakgeJ (in-State_Court )

,vurgug/;‘f to_ L8 _Fa-b.$. Se 3427 ¢ L8 fa_C.S.5. XV

10 Pa_(,5. S0 5405 2 18 Pa_C. 5.5 407 s wiith s total.
Amaximum_sentence_gf o |1 gears_and a®25,000 Line..

Hence GAY-and_01TVER waold_have faced the_same

said_sentencing range . in s Federal lourt, via the

hsiimilative_Coimes_Aet (which subjects an affender

h "1:fl_(e_:,nu-niilmm%MA&A_.M_@&Z?/_@M.&&&;)‘; e
Afhicd Circolt Covrts declarativa., that . Yhe atoremented

onducty.carried aut , by EAY and OLTVER was

Vaon-criminal_condtct' . See- 1€ U.S. [ ¢, 17 .

-5 -



@.I.’tsﬁo.b.l.d_algo_.ég_;agied « The 1.5, Attocneys }

VY L " . L e ;- W /
Otficeoee ) was shill pqmlb'er/'ﬂﬁ OLIVER , for_-

¥ mergenty Witness_pssitance. /mﬂﬁml,(_dg%w‘/e the

Fatoresaid O_(ie.ﬂ;__[!Lfmdll.gf[ﬂﬁ;;-iﬁuﬁi.l&_fi&_lﬂé"55/7?'6

of wamen_and “childres LAt the EDC ). Bence N7

oSl S 3520 (4) (1) (B). -51/4&;@lﬂiﬁ:ﬁ£fzc’4)iﬂ@ )
The_agreement of- the_persen_not to-commit any

crime s Thus, caid SHAREED" asserts the atoreshid

in Joc;e_J.;_'fAe_p/;ogs;cigaﬁéﬁ_‘,_‘/fo__mmyfz/l _detine GAY"
nd_QLTY EK;LS&/J/..CZZ(LJ(&.?L_,_&( “nan=eriminal’,

which_the_Third Circuit (ab/‘fs_;:izz_t/_e__'éz_ci.w.‘egae

( Mﬁfﬁﬁ_la%/ﬂfﬂa,m/ Lawe) ‘Mﬁé.i;/ posing. the

Ineed_for this_Caarts_intervention ,,Siaa;_‘,/f}yy/a, MRt

@ Fui Me;more I‘OILI’ VE /‘Zi' also covld have_been

. p‘r_o,s.e_c,u.té.dﬂ,_./uzsumt..to_.;,/;A’;/Z.;S..CJ.,S.;_M(J.L_(.mmC/'/z g4

fa.lse_iﬁlfém.eﬂ_t)_JALS.&:Q’LS.M;!&.&..WM ponishable.; _‘ :

by a7 50,000 fine_and a_term af mpeisonment.
up_fo f/‘ve__(,af)_.y_aaa.a.f}_r,«z.sfau__léﬁk " s _subject

Mo _this_punishment based ypon_the form [ shel was

Jrequized to Fill oot peivr_to every inmate visih at

he F DL, which_states. as follaws Cin /zﬁ fmgé t

pgr” !

‘ _'/d_'..IA



\

You_are I{).m}xi b ted | from pngg_j_f@_&;ﬁpﬁ/él'feti

activities . violators mawde 22 arresited for
£ 0 éd/ & a0 .

poswé/e eriminal pmgewhﬂn
o6

IQLL_QL_EM&ML[MA&LMMI‘ dﬂfécz// tie.

10 Acaaﬁﬂagi ”&_LZEZ_waa_LLﬁﬁm_é_Lﬁ.zw red,

1h. s%/z_sad_/izm,_mdzzm&_z_padxw_ﬁﬁ reads ,

I /»Maa’.,.l’_*miéfs.zfzzLd_/,m_LLayme_h .

M.MZ'.LI@;,..VL; z,t@mm/m/el

f MMimWLMLWUM&dL%

Hhe wsL/'um j‘””)’o Llhes /n//h/m'go‘ me A?/

Hlls IHSEL h/ f/ﬁ/l

(—‘* In UNLITED STATES V. ANORE W5 pSopra . the

Court f’otmd numerays torms., /zf wtany. ’;”’”\f’/' ca/}mn@fm/

with the .S, /Hfo/ﬂeor’s Ofbice s / ﬂmzﬂﬁf/@t

Merem Me remed % o,f.z....mu,ml.)_o.ﬂzema.czzz;r

7/!/8 similarities ) between case_action .S Va

A NDRE W ¢ .S a/mf_;.ﬁa d_the instant case how betare

this_Bonorable (oprt, seeding /_‘ym/r/ ol WEIT af

| /FIZT[(?KAKI /60!/) /mmj [mbued _with W/////a z/ﬁ//m )

the followina eXamdaumﬁLL/f tha ;‘_m/m‘ 7

v,
The Couet s hL&thaba.&_\g*ﬂmwiam.coo/mg//m

witness o0 ¢ ghserved Harrels-  Hanter and ather . ga;(e/h.mgd/'

w_waj.gj_o.zz_t&eg_flzaL_aﬁsz_.Me.fza,zzaZLfaﬁ_CQZZLm_fzzz/

L " o
enter’s sixth Hloar ws;f_/@a radm_gﬁg@g,znﬁ_Lnggg&/ .

-7 =




contact_with_female visitors’. After these wisitors

’ had nmw«/ea’ Hem with rI/M,f ///VITEﬁ SIALES Voo

'/wmws -Supra. -
_ I'n UNTTED STAT/;Q Vo b/M/ifEﬁ S//WA,. - Just,

g ma'/cz:dez] WL //:m the g_,g,;{g_u[e,d_cmgﬂ_an_;mﬂ/a

lmd_é_lsa_mf;ar;md_,_féaﬂ_wfme d_theBurean ot Lrisens

Nperconnel that “kha /:ég_._éz_ " was ﬁgy/ﬁjf “sex’ with

-“15] m///'/m/m( 0/ TVE[’ (ﬂcﬁ:’/ﬂ/&’d with /mw,m .

Amaj 1/1//01///(61} ). A a res'a//* ol the _atore ,gg_d,.

Pefeﬂse CMM&L./".L_.%%/iﬁfLde‘g./LL/:éfﬁszm,mf___m

| the B .25 records)

“CA Lﬁ&fer/ﬂra?f/m

A

fa_sopnd trial defense )} ol o,ﬂsaga*eﬂi% A&_/zaym;‘/m

posed. @._iémfg_a’z,s/m/ tioa - to_the B.2. /’,.C__./arz@:
aver [ hLF//ey mﬂgy’a’ma CAY , fo the de/’f//fp

4 J&gﬁz,[ez C(Z[Z.S,//,[ﬁ)[,(oﬂd/ }‘/’ﬂll e _altlorded i Fha

nted detendant. bz‘/ﬂ/zfﬁéL)_._}ge_%//zM. 56 e .
The Cnur‘f stated . fefendants _have_ es.&zdbsﬁpa‘

+A@Lﬁ@mhigﬁzapo.lf tion_Comectional Center at. fer

-onsulting AUSH Ifogag_md_agﬁaﬂ_mfé_ﬁg_/eyﬂ/

MVL‘;@.._.(LLA US A Wawzenshi Fﬂ//ea' fo ﬂﬁm/ﬂ/q/ Wi /A.‘
4 he Jgﬂeng@' -fr/;LLsaéjmana.c v ooty search o and.

Inmduzp recards re/gth)yj t ()‘/’I/él fes ’//’/Ifli vesulte

and di_se/;n/;‘mm records ot the EL Rukin _inmale

witnesses v 22 _as a result/dewy asd diselplina 7

— 8-



_rv-l ! AT A Oy g M

mformafian__m,&ima_LtLﬁg*leél//tw ard_biases of.

+wo_l£e_ L_gaernm azz.Lw/.bzgss.eé__m_sa,aﬂmss ed o UNITED

’STATES V. /M/DKEWS Supra., .

; T UNLTED _STATES V, flil}/iE[ﬂJmm,..;

\Tn_like fashion , to_~the erjlﬂlgﬂswm ot ma%e/m/

jnformation in_adove clted-case ; defense covnsel,
\whom_represented fetitinaer SHAREED: ) served a

opy ot aul, poenay on the: Federal Detention

- Lenter nfé’f,!/as.i//lg_fﬁ&_/zmo’xc_m__o_ﬂz‘/fL_uumrfe

,m___(_'i/,l.e_.ﬁﬂjl},...?(/éfddﬂﬁ_iz‘io re_i;a.czg/ﬁo’_z%_t/_éea__z‘a/e/z

“ﬁ;/e Lor c’oolmra/'//fj__wz_i'ﬂ.éiﬁ_lﬁ&/([&e_._.aﬁ 2ELE7-17L

'fmm cameras - inside: the E A LC7s w;n‘//yji 12041

lrpaardﬁm saidsex.acts ). Hence ) wheredy covnsel

’was mn‘a// U mﬁzzmmo’__féaf /té_e_f//e__wa_[o’ be

- v

pmvm‘pd /'/ the _detense_ ﬂr/ﬂ fo the ctart of

' ‘Ma Jucy trial an_Qct. o’ 2075, /0/758Z¢£/If/79 all

.?ﬂr a/oof Oet. 2, 201% , defense_covnsel received

anaféea_emai,_flm_ﬁze_u:y al_Deparitment of the.

gf-’ﬂ Loy which s’fﬂ)‘d Thew _consolted with the Asst.

»‘I/ S Attorneq / Yer mgu/@_;‘_/g_/z;_)_,llg;}_ﬂ; a_resylt _the

fF,ﬁ&L)_W/_/L{HJ_Lﬁe' releasing the recards., belny

!gaaﬂjz_a"_/df_m@[aﬂ o GAY . See - App 8749 .

P S i =R R LT
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_Accordin 9 [ 7_,ilze_6aar_iz‘_ze.go_jmz_¢i.J_LI_ fwas
gp ssential to the j_azgf;ﬁ.ﬂmj_ms_g__ﬁ@_cjy_f_ ___/;érce/’t/e

Vthe El Rukn immate witnesses as credible and

re //‘a,ug__miam;wm_m,zeumﬂymmmiaméd__
each _others' ftes f/'moﬁ%e_ﬁ’_gczfaég the” suppressed
 evidence of misconduct and_special favors bestowed

'bg/ gummﬁmmwmﬂla_ﬂaéﬂz&ty_aﬁ__
_ :Aduméi/_a_ﬁﬁégt@ the JULY's percep tion ¢ £
these essential witnesses , the suppressed
\evidence was material . U, S. Vo ANDREWS,Sopra.
[ |  Also-see- United States V. Bopd 55 F 239 1995
LS App LEXTS 104h L1995) " |
In S, Vo SHAREED, Supttie, . The

i
Egoyemmm Fis Attorne %_d&igzj_'é,cza’__”/i,é_&/ﬂ_m_é;_é@f "

;flS__éé’_L/Iﬂ;_.d, erucial_withess' o See - Dist Doce No.
["f Lrat pp. 8. Hence [t was thereby essential fo
the_gaverament’s case Hat the jury perceive
JEAY yas beiny credible and a reliable

Vi fness . anL,_ﬁd_QLfZLﬁ_i(//@/ess ed_evidence
of_miscondyct - ( a’n/jf [N troductioh_and sex_acts

Eiﬂ the presence of_women _and chillren) bad a
. zeasg&aéla_/zzd@lﬂf_ﬂ_ﬁédtﬂidw _atfectin 4

R}

_‘ the J'(/{(A/’J' /mr_ce/ﬂhbn oFf Lthis] ;rac/’a/ wi tness
i( u)/;zreéy the s_u/;}zrassfoa’ evidence was (n fact

t i i

materiall).
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02010 giglio V. lnited Shates Y08 us. 150, 314 Ed.

124 104, 92 £ ch 743 (1972) | Hhis_Honorable Court

Vstated o Aside trom cicolpatory evidence , the

b

gﬂverAMEnf is_also _abligated to-disclose intormation

, 4M«:f...cmi@U;&.Li&[ﬂﬂeacﬁ_;yﬂcﬂmf_mﬂc&;. -

Nespecially where the witnesss teslimony is an

im /ai:;ia// £ /p_g[/' /)f the 5]05/8771#78/_7 £ _case .

3. Tn_Arcara V. (loud-Book, Tnc . 104 S. (L. 3/72; ,
17_LED 2D 548 478 US-495 (1984 ; this MHanorable

oz 71' u/;o g )‘d_lféd_:__ /i_ifﬂfd,_ﬁd.&_ﬂ [ 8;9[%/)974 /e. l’}}-i)‘e’[e’jf'

Vn_forbidding sexval>ack - committed rn_poblice=*_,
-9 - s

: I"_?;.In...i’emu;y,l,zmz[a_.lluu Chehie Y90 YS 39, 94 L

V4 24.90, 1075 “CH 989, LI997) ) this_ Honorable Couct
brecon jz./‘ze(/ t The accused ; who had been comyicted an

Wll_coomts, was_eatitled _to Kﬂawmwé_g_élaf;@e;aay,azzgw'

bile_eon faz'zzgo’;;z’zvﬁezmzzz.‘/.m_M&Lmyf.ﬁ)ﬁazaaﬁﬂaj}aa’

Me outeame_o £ his -7‘//‘;1/ .Aﬁc/_,ﬂé_&/fa/:ﬂé Lt feen
Wiselpsodeee '

(5L 14 chuuld be_naied , that.l Pebitioner SHAHEED,

res

was_notitied (b defens e_caazz.se_/_)_,q.’azm:g;, triad. p/amﬂ//;:/;;

. .}hm" the i ‘/’lf/jc i_;[ﬂ///?",: Mﬂ/ﬂ pre s/ded bi/:?[" 05152 SR

187-002 ) M.a!..f:e,Aa!;e_!ad_a._dgaz‘s.'/.km;fa._gma,t_jﬁp '

: i . " . 3 i ' ) ¥
, gduef./flm'éfﬂ.‘/lﬁ s “motion in_limine" (o pree Juded_mention

tof_irrelevant, non=criminal conduct ot a_cooperating

‘=21




defendant ), atter the_in chamber deliberation(withork

any Keep record thereaf )i Lhos, said the aforementivned

deprived Petitioner SHAREED, oF any 46///7/ £,
Eftectively _czasuemmha.te._l(b&y.z&é&y and

‘ :01Lt’.é&,_mﬂﬂwﬁ_ﬁj};ﬁw_}_mzaej_, as resylt of
the_governments’ bestowed favors (such as

classi fyinﬂ_z)_nﬂéAL@&.L&LLK&EK.}...&M&&L}:@

intradoc tion_and Jllicit seX_acts , as non-criminal ).
See - /i,ﬂ/. (05,

L8 Tn Berger V. Lalifornia 393 4S 314,21 L
Ed 24 508,89 S. CF. 590 (1949), 473 Kenoradle

Coort stated { One of the important abjects of

. E,Mez Sixth _Amendment n;/@ﬁf o f confrontation
_was_#o Jm/dmwff that the fact finder had an

fjm‘e mete._,.%mdm /‘7‘/&/ o _assess the freo’/////‘//a/

of Fhe witnesses. ~

Edo 24 37,1075, (F 2704, 22 Fed (1907, 2his.

Wonarable Covr? r/m/ﬂ/‘zm’ . _,M@_z/_‘f/f o f

confrontation had as its overriding purpese the

protection of the accused From prosecu torial

'-ﬂ/?_i__jé'.di,'c’_/;i [ _abuses .

-22 -



13. C’.ans.g/ol.ue,ai/. mfﬁa.faigan.zZﬂ_i ett_lotitioner

- beEEL,-W.L*MO_i:gjélliz@f.éa/.;_o.ﬁ,é.e.z@._fc/kzld.,-éj/ﬁtée.

ot Lhis ] chossing when_the lower Covribs_said
Jeclnration deprived _the_jur rof Lifel ability o

__determine_the_relative _credibility of GAY.and ALIVER

testimony, K lmu4hﬂ_t[z,e£e,é7_f_ﬁ_e_4.lfezﬁ4.'blze_a;éa'_f nlering._

21_7.‘0_Lﬂ«fﬁ/;ﬁy;,ﬁla&.@gte@ﬂ&&ﬁ(éoﬁ.}ftm{’_af_’zamcd_) -

fegard injl a c.f:/.’me_[Ae.LdIJszcz.LmzmgLQMLZLM@&&%

sperated 4.5_7Uzr;d_ag;.f_;aﬂuen_¢e:2.;,.w4cmz,z:h_‘érﬂ,_dz’s charge_

3
-

Lrom_said_contrack there tobore (Release’ ) via vepudiatioa
, \ 0.

| _4c,aa7a/__e;J_u£ﬁ_$ HAHEEDs_ m;//.fci/_s.fzz)zdt);{g.;a.ﬁdfca/:z.t.zezmn vl
| in.accardance_ _w_i;ﬁﬁ__”./(,e.lmzei)a_iae_ﬁﬁm 107~

: ]
nexer_to Sué

L

¢

[9e_Brackes Law DrerromarRY 0 th_ed. , defines. .

Undue. ‘I ntl u_e_z_g_z.e_;_c (50

L._The imlnmlaer use -af ,pahfel;_ai’__l‘(.‘cﬁﬁ.f.ia.a_h(dg

_that deprives a_person_of free will and_subst:tutes

another’s objective ; the exercise_of enaugh

i, r.a_nfm/__auez;azza.f/zeL;zazsm_i[za./;4...7(/.&&1?4‘%&.0‘
act bo this_perion_would_not have_otherwise

__been ,96C.{(Zm&(/_ﬁf_ée_/zf&s’aﬂ_’i_fl.‘&e__dﬂ.»elj.ciy_ﬁll.tf/'./lj

been_overmastered.  Consent eilther toconduct _or_

to_a_contrack, fransaction ,or_relativnship Is

voidable_if the consent 13 d‘fi‘@(ﬁéd_‘jiéfac‘{ﬁi. Undue

influence.,

- 23



QOLZ Moreover_"rules_o . conduct " Cwbich ace _en-forced

n Courts' of /aLuL)_mgLn,dé te_the Third Circait Courts,

Vo_measuce_GAYS abiresaid actes) ,as belny vnlawbol,

and_eriminal_in_hature_; acoupled_with the tact) that

“rales ' (| efﬁ.zk;/@ﬁze_c/lgg_yfmmts_)_'la_/ﬂ_a_mm_s.é/;d_gém’wf

to_be é'n‘r'm'_d/{.[,@_Te;afe,ddﬁé,.@zl%ﬂ/kf.ﬁ,,fo_:z‘éf_ /04&#4:/;9 —

wﬁufi;b.e.;aﬂ_im/aaﬁ;/;tzvﬂg,_u/zazz._f/ze.;iaﬂ Lslaturars

ability to control and ‘rﬁy;dczfé;mdz'z.iaéé/{s;]_cazzdzcig
to_promote the general welfare of the public .

' ELELI.Yo.maié_s_tmi/.‘aﬂ_iéza.‘.aéaze_sLaL'd;;_tfig_l.auzar_-;_
Court /.‘n__[;Lti]_w:L‘t'M_m/il ¢yt Petitioner: SHAHEE

claim_wumber_eight (8D, of 201.5.4.5, 2257 biling.,staled:
—In grounds < ,6/‘y.ﬁ.f_gi);,_iégéac/_dle‘_5/ es_that

attorn (L/_ﬁi&/./.‘/.fi_ wzlﬁ..;l‘ﬂz&f.‘&,f;‘bl’ﬁ‘..dq }:/,'.ﬂﬁ_tié_ /ima}y

on_Shaheed’s mi/.‘zw_fo,;mf_édmm:;!;‘a*_ga};'lf_f_./ém

';/méﬁéa‘__-é.SLQL‘foﬁI&f._ﬁaf&/LZI../.1/27,'.,&'/;‘07&8/'//1 atled-to.

(1) agrue that_Covrt “abused 1ts [sic ] discretion.

: Ajp 5’[4&.?‘.!/%7_t./l‘e_.‘qazei:z_z/zzmt’f_mefzk'/z;‘,'z}:v;//'mf/;-e /

fopreclude_irrelevantaen-criminal canducty

Shaheed bas_facled_to ex/b/é/h Aol _these

short mmmﬂﬁ._d.ffec.ié.J_iéé;dzk.;adi)ffz‘aﬂ_aﬂ%f;

motion_to__with z}mu_/__ﬁ,(;_g_ymf_lf_/w/_jgg, Under
the FPJW&L@[&S_&ﬁ(.’a}w..izza/__fmczedczg&;..a

deferdant _ma -__Miiﬁ.émw_a_/_/ezgc_a_ﬁym’//-/




it he “ran_show a /QL_{,ZLLJU t_reason _for

ST -

raﬂ(/f.sfwﬂ e withdrawal . Eed. 4, Crime b, 1L

(4)€2).(B) . The defendant dears- the burden

of meanm‘mfmjf a "taic reaspn” for with drawal.

United States -V, Janes, 334 F. 34295, 767.(3d Cir. 2003),

A district covrt must consider Hhree  factirs when

evaluatin 4 a_motion_to withdraw a_guilty
plea L CL) whether the defen dant asser fc hic

innacence_; (1) the drm\gfi_af_z%e_a‘dmm £

reasons tLor W/“Ma‘mu//‘nﬂ the lzz/ggt ;ﬂ/h/ (3)

whether the gaverAmen # wg_o;[(/_é_g__/zza(jad[md__._______,

I:‘w-Mé’ withdrawal ,‘ T4, (z:/‘//‘/ljf Unifed States

/
v Brown , 250 F. 3481, 21§ (5’/ Lo zm/)

None_of Ma_i;},ae.s__,miﬁ_d_%v SA/JWJ Waa/ci have

been__relevant at the /lmfmn on_Shakeed’s motiom

fo_with a‘rz_l_w_ﬁzs_gul_éy /z/ea_a_Léas./,LLu_.c:[zw

that Shakeed was _no# pee jwdiced b 4ss

counselss _trilure fo raise Me;ﬂ, Lhe_record shaws

bat _Shakeeds copnsel per brmed Zo}n/m/m Ho

at_the /ieazlﬁzi,ﬂ..aﬁ_ﬁtf_maﬁ}m_fﬂ_m,ﬁdmw, Ke

presen ted evideace that 5/:{/@1/ Was _asses 7‘/'451
n_his_fnnacence y that_Shaheed had_beea coerced
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_inte Inleadizzﬁ_ _Qﬁ/_f?/_.a'f_}md_’ been_ynder duress)
and_also _asserted tHat_the Gaoverament would .

hot be Ibrerj.y_c/_z;c_e_cl_»é%.Me...mﬁz%«imm_ﬁ,“/f[mzz%
atler re V/‘ewipf} the _evidence _Fhis_court faund
Shaheed_not_credible and dedermined that he..._
had na'f"bfpc’mv‘erf a ’/fm’r__a/“lirj.asj:_rmwﬂ " bor
withdrawal o None of the issves raised boy
Shak c@.dmwaald_éazu_é,ga.ﬁ;e_ | _that_sutcome.
Accordingly ) we_reject the ineffective
| assistance__of coonsel _claims rarsed /n -
, - 3mmm}< e;ij.'/_,_lteﬂ_,_dezm_,.;zzz_(f_%/‘/ toen', Soe-
App 27:29., ' ‘

22, Con %r'ary_to_fﬁe.,ﬂz}zt,__amz_t&-444:’4@_.54_&&_4/4'”/;”1. . .
botitioner SHAREED afbirmed , via “a ffidavit!s sobmitted
in_conjunction with 24 U.5.(.S. 2268 pefitioa., that; He
..W rbal /y_caﬁue,?w.(f_’_ to_covnsel _EL él_lA/_Cdm'zzj_le_y_d /

wislt, prior to_hearing.) the_im pack on_how_the

[Zte.dad_[aﬂ_o_‘ﬁ_ mmﬁaﬂﬁ,ﬁ;éA_XS"GZ/mz}zaLagmL&m’saa rated

,a_myf_megafzuédi} tfa_weed-out any baisness ;and
a.éllliﬁymta...?f&i‘}f_.f}xe.;l{dzZ{i&ifﬁwtf..é/f;’fo.__?f_ﬁfl.bzd(?%/

mf,,_._wCes_/nngL&/%..ems[dea‘zzﬂ_[mm_/z%ﬂ p_the prosecation. _ —
. depended gpon it )e Thus, in SHAREED%_ view. the trial
. .lpmceeo'ia éfﬁ)- were_a__mere _[dle_ceremoan. . remiss gt

constitptional atfor déﬁéﬁS;;_ﬁfjéé/’“Z«ﬁdl{Zﬂgﬁfl&_étl’.’)fti;’.’ﬁﬁ tive
of . Fnr/ing the trial |

-.-2\6.-.



nmcaehha ;/z/n/ enter in fﬂ a- tgyw//(«t/ nlea_thereat Lwith

Me powm{j_yﬂm_ammm%“é,w@_‘___

'wu/er )+ cﬁarﬂc@ N[ Hel ded_not cammi? ( m/z;/o’;’///ij/

nathin 4 else was Ib/esmfed b trial covnsel BOZZEILT

Vto SHAKEED )o None bheless , as denated the Qricti-Covrt -

Menied o The 28 MS (5. 2254 #’////m m/d alsa o‘"e/ned’

the -issyance ,at a “cer vl £r cg.jg___m_"_g/zyﬂga[zé&.z‘./

( despi le_the bles d&L[&ﬁdeLﬂ&Lad&é/ﬂA/px{/z shonting
SlM/f[E// th;/f b oentitled to relief ).

[_!‘T}ws Letitioner S//M/EF[? /%e/e/;f/ sm/a/f/ a

COA", Lam_the Thitd Circort Coort of A//ggz/; Y

10 AVLLMLA/I#&/[ Cavrt_stated -

Shaheed’s request-for a_cer. ;‘/ breated o f

appeala; AL_LL/_./.i_déi/l/f.d_é_é_'édﬂ.&f he_has_not

'/nm/f c_cubstantial s%oh///ljl af 0 _the denial
of 2 roﬂrhfﬁ‘_}"’/ma/ r/:jllf " 28U (.8 2253

Ce) (7). TJurists of reason wwold ayree wltho )

debate 7‘.64 7"4_[/__52145_5@'.’_‘;_*4[4/7”5 are _meritess

or /bmredt/m//w defaulted , for svbstan tialley

the same rm/s’ms' QL0 wided b the Dictrict

CLourt. See S'/gm(’ V. /l//rﬁgmf//é”ZQUf ‘/73,

YgY (2000 ) . See - Apioronl=2 .
Y/l
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24, Des{ni’fé the Third Circvit_Courts 4_&@{4@,_4_5__5;5_5;&&2_}‘_.,‘________

Duriag.the. | uﬂac_zaé!__f.&tlea;.t_fwa.jveafs‘ j-atler the

' b.eaz[ag..m..ﬁ/biﬂiﬁ&fmgﬁbﬁ_to_uifédmfrm_smy
cantract of '}ewrc/ ) via Covrt order , SKAREED s

qgiven the -case_tile_yin_regards -to case action Q3. LIE

C L 187002, which wa;._é,e//lj.,be/J_;_57_frza/ caunsel

[ awrencc__.l_ﬁozzel/z W/;!Cﬁ SN // Q‘y F,*@'___Me dff///m?f/d/l. .

Y,
Hherern 2_5’ VoS L5 2255, that Keamebh (o Edelin never

ad_possession_of_said file, fo-become abeast, af the

ttactes) of the said_case ) prior ; fo hearing on PETTTLINER:s

pra.se_filed_motion , to_s Withdraw from the plea., which

as_ i taly_tor_counsel EDELI M_te_/zzutm%mmzm ful

presen fﬂhta,_,.fa._gﬁ_éé@e__t@_(a@t ¢ which_contradictithe

3 m/zd:fu{ of_lower covrts beliet , that . Covasel FOELIN

was_able_. %LpzesJLL/rofl'c' fent evidence ,.an SHAHEED s

' .Ae/:a/h_[hw__aerf_fyMj_mse/ EDELING Pallure., ta

jnves tig. ai&..,m.bﬁ...u..g.um/en f_ia_me Plective

seistance ok copnsel (duts / ot ajexzcy

25 Mureo,ve,L;.lLéLt/wL.g_J.etgb.:,ﬁt/e_ezzac/'mea/' weUs fo/n or

judicial n/eceJenf' SW/o__z‘_/fé_ZLd Cireylt Lagrtiss_standing. |

i rpgg_ds b2 GAL cmd' OLTVERS _ac tés.)_o,_ﬁuaéw the
Third_Cireult_Court clrcumven /'_r}.(/.dLLt,-.Lél,/_}?}Ill’.éL p/es

|l eX}le.LL_e.M_.aﬂd ref/ec tion ) aﬂJJafmea“ﬂf has ! .

Thousand.cs.) nf opfsans‘ been _wrong Fa/// eonvic. Zed_,_é i




nstitgtions and Hlieit sex_acts in the presence a¥

“§£aur+s of uw _flzK_Jn/j_mfmo’thM_/o_chﬁmzL.m

wamen_and “children (as ashed in the /)7/’%/22[,}//6’5‘ Fon )

Which one_would _be left to decree LE_the Third Circats

' ( ourts_atoresaid _declaration is_ [;;ﬁ_s%ﬂrdﬂg_,, Sueh as
Me l)am‘;f’c " ln_the Fa//aw_mj_mse actioncs) -

In Jones. Vi woodward 2016 1. S. Dist. L FXTS [7524/

( ELDiCalss2 OM_).,,,Ma Court_s. m;.‘ed CM“O/ZUJMA/,MUMIJ,&H

#fM #") !
At all times relevant to this_action, Plaintitt
_. 4/’m tonio. Tones (J- 9775 ) was in _the custody of the

Lalifornia_Department of Corrections and_Rehabilitation

(£DCR)_and contined $ 2004 U.5. Dist. LEXLS 6% at

 laliternia_ State Prissa_Concoran ((SP-Lorcoranl,

‘ Junes__ LQ__LKVIﬁﬂ_a‘L term_of_lite _without the

__.%pasub LLiy__aﬁ../mrolg;_ _plus el /j.é./.’mz_%mn At all

“hmes relevant to this action, Defendant Wood ward

'wz.zs m/olay;ec/_m.a_fazzgcjma/ OFfficer. at (SP-Lorcorana

At all times relevant to this action, Defendant

?Mdi’(A Weds fm/?/ay ¢d_as a_Correctional Licotenant
'mt CSP-Lorcoran «

Cespuglio_began visi tz{_q*ﬂzzmﬂmm&a¢3ﬂ 2013,

.___m,,,_*;mc}__wauitzd_"z;_jme s fiance . Les /azgiw_.mjmuec}
to visit Plainti fLDLKq u/&y;.éﬂ.ﬁ/ ¢ until Auv vg s .14,

MH.
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OLticer Waadward @gm M_z‘zz_ic.ah’gaﬁm [11o

-
S R S REE Sl D SRR R e e S

a_passitle_con 9,'4/)*@:74_&7&&&5&_&%/&%/# and 4

Flance S)nf/jlj«//’ ////{/f (nle the prsen.

—-

_As part of_the inves hf:m‘/‘m  Waod ward

treviewed a_ sprveillance video of Plainbitf and

_iMq, [eslnoJaU//‘o doting a_yisit Hat occorred on

lanvary z.éﬁz«zzz,_ffzm_ﬁc_um,_am,msz

was_able to identify Ms. Lespuglio and Jones in

Ve Facil /'}/o/ D34 V/‘f/'f/‘/{/é/ 20021 &
: The _video showed that Plaintitf and Ms,

,;/ es }41/5//‘0 gree ted _and sgg_’L_ﬂmd_;éjm‘ #0 imc/

other with long , open -monithed Kisses, Duzing
these_Kisses , Lheir maoths_aever c/)meglmﬁ'tj s

NEEicer Wloodward _weas not alle fo sce an actol

Eekcﬁmﬂg of dr@/ <, . ,
‘ In_the__came _videa, 0LLicer Woadward observed

_\wiat_he_believed to be Plaia tibE_and Ms. Lespughn

20 jzg;mﬂ_z‘d_azwdza_md_;ﬁxm/ jaterconrse .
}

L Otticers Wodward and Seaife detained Cespuglio

: (o5 Fo the Administ zg.f_zu_ﬁad(m_ﬂ;._ééfzgmmw.d

fj/;e/; served Ms. Lespiglin: with the ccarch wartantes,

g‘}'fdllﬂ,‘ﬂdllff_d_'-a[l‘d_é‘Mdd_'_iﬂfLM!.i_[_f.dﬂLé’M?/_:_fﬂ// Lr

IW})//L)L,/‘MJ 2f _California Penal Code-Section M2,

Y573, 4923.8 49572, 9,93 well as Health and Jw’e{;{/
Cade Sections H390, and 11340 (4D

b - 30 -



The,__'in.farqma.lim_sa/’zp'l/fad;_fo.;fﬁg.é’.z‘fzg& Coun f;ﬂ

s brict _/qu_f_{zg;tr « OFtice 18 _Fhe same_docomentation
and_intolmation_that_Woodward used to Lile the rofes

vio /a,‘/f_/;&/z_,_L@.A{a.f_ﬁ;/_él_-aﬁ;ﬁzq;,;&%AMKZ/g/hfle
__On Febmar _,z,,{_,,gﬂ,‘/_,.z‘éa_,{_’z‘/y&.(m/z?/ Jistrck

Attornegrs Qffice Liled a_criminal comploiat

4‘44/;;4;7_‘__./.?/@‘/:.7_‘[{/5_ _céd{_y//y him_incd 4 -/f/z4/py |
oral.copulation iwhile_contined in_a_prison s the

misdemeanasr o f//j{_/{#ﬁm h_or._salicitin f/ -/ﬁud

/M/_agt_[_fr_g._/aé//z, /2,/4_(.’&_./.d/zd__fd/ﬂ/??/___/&&%ff/ﬂﬂ

of dmj-f where.. /z./;c.ma,s._md_lg,zﬁ |

Th_lnited States Y. Kaa;z/zzaﬁs.,.ame,.Zﬁ_ﬁ_z.LM/_,;

[495_U.S. App LEXLS 29790 (17%¢.r (185" ) , Hhe Covrl:

stated-! th March £, 1137} Koopmans isited Heary at

the_prisotsShe £illed. in 4__7.1145;@11,&41;24,_&5454‘4@‘

theintraduction ot con fraiér({ﬁd_,_s./%?zcgcfmg;v&/ tors /aJa ~

e s .;nM&Zé_ié.é,’_tL«/ngc;@;«fyﬁe.z%z/\/'ﬂ.//ze /50ty

| room_, 4_guard _secre tHlo b rited Henry 2e¢ Wt fng
oty 4—g 11d ae*e_f/ oéieryed ///L_/ putting

his_hand_in_Hoopmans’s /zzc/fﬁﬁ,;ze.éggz%/z.d_é.Mc/.,_/zaléz\z.j'

Vit fo his mow th ;.ﬂM{Ly_S_OMe_UJ}?f in {1995 1. §. /‘4'4&,
ALEXLS 35 his mogth ot o |

Rt the ¢4L¢LM6_KL>LLL&M/;ML/:4&?J_@F@_QW

cello_Three Jaﬁs_[dﬁi_/zLpﬂfgeugé.f_égzzaa&; which

M&Md_fumfaiﬂ_a_ﬁmm_lakf%;,;saéﬂ@m X2




Lhree _wee Ks_later j-an_EBI_agent intervi ewed,_/foo,mm

explainin ﬂ..jo.}rer that_he__was there to_investi gate.

her ws:+ 0f March 4, after WA/(Leiﬂ/rf é;z//oonf mc

marijvana_ wererecovered from Heary ) in_vielation

of_federal law #¢ .

/)n Tune 10, 1943, A’on/mw;; ﬂnd__ﬁfm%_wera md/z/c}

n_ane_count- ok, mfmzlazmj' /na.rumzﬁﬂ into FCI =

OxFord s in_iziolation ot I8 UhS.C. 8. 179/ _and 24 C.FR

S 4.l A m/y fm_o’_mz.‘écz/zz__ﬂw./.é/_m/_/ém weze.
convicted on December 4, 1943,

Ln_United Sfaf.e;__‘l{,..M/_/l.s_lff_...f_'ad..__é?//g. 273
(24 Cic. 2005’) Scott. A._Mi//ﬁ waS_Sentenced- fo

3.Z.Jnafufé>._.o.£._m carceration_, for possessin j_,_a'/{zy 5

W/u/e Aemjf federal inmate . Also. sec=Perez V. F

Mm)kE setal, 2020 U8, Dist LEXTS 944 41 (N4,
Cal, 2020 ),

T Unided_S M/es V. Ruckman 169 _F._Su; 1. 14005,

AW, Va. Mi?)hMﬂ Court rpmJamze// ' A Jp%’mdm:f

prisal,.
/ 150

was _convicted of smlzy_/uf/z\.y_fmd_z}zjo_@_féde:m/

24, Never.theless +h e_Thitd_Covrts_,in_the instant

_Metention-center /_ﬂaw/lzd with_declarin ﬁ_f/}a L sex

case_,declared o Druys being J_smayj/ ed_yints a federal

wetes) in the preseace_of waman_and " children”, was
non-criminal rmo’zxn‘. ’
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21._Thus, via_the doctrine ot stare decisis’ ; the

o melr;_C.gar_ts__s_aﬁ_,de.cJaa_b;ﬂ_f_t_ﬁt/zﬂ_tc{c{.g_[zz.ﬁadygé}m

\and_sex_acts ate_non-criminal condvet . can’t

stand :_there bore _the con teact_of vecord Coehich
s_a_derivative thereal.) SHAREED shoold_be

dischatged Fram by _orperatioflaw ; due to_.

ASHAKEED would have not entered ,into any”

contrack, had it st been for the forgane ; and.

wauld _have continued jon_ward with the trial

- [nmceerlfnm a

10810 Ed 2d 478,000 S CglT CLIB() , this Couck

29, In Va;,_g.ua;_lz._rﬁﬂa; v, 1Y US 25, 245-244,

. }
recggm_zed — _
The doctrine of_stare decisis ,n,my/(feg the_means 4o

which_courts assore that the Jaw will not -mere l/w

c haj:ﬁ.e._ar._mf_imll.b Cbutwlll_develop in_a

Pr‘i’ncilnlg.d and ‘fﬂ#’//{?l’“é fﬂg/”vﬂ.;"%b"f doctrine

pemi,:b....sg._t.z‘.e.-i/ to_presume that_bedrock.

prin é-:‘}-p_[g;_ac-&_fam_d;ed in_the law rather than

in_the_praclivites of individuals , and thereby
zantributes to the in feﬁr/‘f” ot _gur mnsh’/mg;/m/-

_ L?éf.tﬂi.’l_d.ﬁgﬁ_mmm_&ﬂ.t/.éal.‘/l_ﬁ?_ﬁ.ﬁﬂéﬂfd/l(6

an_d LA j/’ac-_f_/'_MJ while_Stare decisis 15 nat

_an_iexaralle command y_ang detovrs from_the

straight. path of _stare decisis:have occurred for
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acticulable reasons ,and only when the Courk

bas_felt obliged to ér/‘}'zy (s opinivas inte
Agreement with eXperience and with tacts

newlw ascertained .

/ \ \ ' - |
29, Ta_ Sum s Socie tw- needs +his Manoralble

Courd)_to_utilize [jF1d /'S{re tionar - Jutisdiction

to determine. _whether the. lower (ovrits atoresard

standin g jus titied pin_accord with constibutivnality.
30 WHEREFIRE ;i f this Honorable Lovrd

determines ) that dryg_introduction ) inte a

correc 7‘/’0//‘4_L7§2Lc/_'/_L’f7/_j'__4ﬂ_d_.§g)_(_4(ﬂ! Lin_the

presence af women_and “children’ are sFl crimecs)

(as e 54.[5 lutive enactments has declared Fhem

L £ e ) _then Hhis tansrable Coort shovld _retyrn

an_ovder ) Fo_remand the instant case , with

Ninstrue tions’ (in Light of the )‘Aﬂf//'//w 2 the

eircums tance. )

LONCLUSTON

Lhe_petition for a wrrt o certiorari shovld be 'jud///?o’.

Respecttolly submitted,

Ll “ph St

Date i1/ 10 /2022 _




