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QUESTION(S) PRESENTED

7 IS /MR PULER FUTITLED 76 Wi THDRALS H/IS

 DIEA AVD HAVE Mis ConvicTion) FoR DELIVERY of
CoNTROULED SUBSTANCE CAUSINC. DEATH VACATED,
BECAUSE TBARRY COuNTY WAs MoT 7 PROPER
VEE 70 BRING THE. CHARGES , LIWERE TFIE
DELIWERY ALECEDLY OCcurRRED ZM AEnT CoUMTY
AWD THE DRUGS WERE TMGESTED BY THE DECEDANT
TN KEnT LoOnTY.
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LIST OF PARTIES

[\/]/A]l parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

{ 1 For cases from federal courts:

The oplmon of the Umted States court of appeals appears at Appendzx to

the petition and is
[ ] reported at - ; OF,
[ 1 has been designated for publication but is not yet reported or,
[ 1 is unpublished.

The opinion of the United States dlstnct court appears at Appendix ______ to
the petition and is :

[ 1 reported at : ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

M/For cases from state courts: -

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ 1 reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
[\d/ is unpublished.
The opinion of the | court
appears at Appendix to the petition and is
[ 1 reported at o,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rebearing appears at Appendix . )

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. —_A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

["/ﬁ?‘or cases from state courts:

The date on which the highest state court decided my case was “/’41/ 2021
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a). .



CONSTITUTl'ONAL AND STATUTORY PROVISIONS INVOLVED

Sith Amendment Ta all ctimnal prosccotons, Hhe accused shall
ey e ikt Ao @ specdly and piblie ol by an oparal sory
o %/e Sate cma’ o//.s%}/az t,w//w» %/(c crime s/;,a// /)ow-c J»:en ,Commt%rj,
wﬂ;o/\ stret 5/@// Aave been ,O./'c\/lous/;/ dL.SCcNZa./n«J Ay fand and to
be /mémcdi of he natvre and cause of e dCCUSQZOAG . Jo be Confgnl‘cc} |
with He wortnesses agamns? A,m,- /o Aave compulsery process far
@A}ammg &///055565 N AS 760",4%0, 7o AM %L /43315144«: o/(;unsc/
for hss defence.

Fourdeenth Amendoent. Al pecsons born or ratoralized 1o she Uyt
Stodes , and svbyect o He jorisdichon Hhereof, are cibzens of e Unidd
Stades and of Hhe Stote wherein they cesicde. Mo State shall make of
entorce amy tous whih shall abodse He privifeges oc immonites of”
titrans of the Unikd Slebes ; nor shall sy State depone any pesson
of . ety or property, wibhoct dve pracess of faws o Jiny 7o any
erson within s sorischeton He egoal profecton of He lacss.



STATEMENT OF THE CASE

BACKGROUAD

On Oclsber ¢ 2017 Rbitonce, Trmothy G. Moller, crtied 1nto a
ol of rolb-condordere 7o He chasse of chlivery o a conholled
Substance causiag Jeath, as o habibal Second offenchr. |

Zs heping it 1A agreement, on Nevember 16,2017, e .
courl septenced Rhtoner fo a J0—year mpsmom Aeon o wnprsaoent

Aihasgh , onder e chaged stabde, #e erme heve ss delhvery,
e Folboy Totirmaton 1 Hos case docs ot specity He alliged
frcaton as fo wihere He cemme toak ploce. Contouned cotlin He
Peserlonce Trocshsedon Roport (PSiRD, havscunts 15 He Agents
Descrton of e Ofnse . which indhcotss Hat- He Fransachon
oceurred i Aent Coonty. Accocdiag #o He proboten agent, .
pressages bethcen TBhdmer and He decederd, M /M, He aight
betore she was fomnd duad fom o Aeron oveichse in Bury lounty,
sheak Hat Vs UMl asranged Jo porchase 316020 wocdh o
hersin from Sobhonee. Accordhas lo Mose dot messages | Me meetiag

/D/ac:z 74( %/(c ,Ocrchme was /.7)/1{@/4/ ?a.f/y (;un bly, ,Bw" /a/cr, /VJ
9. |



/‘7;//“ CAAAﬂCCJ e /ncezl//g ;D/ace 7o /ﬁ;vé [cimé/, uJA'zrc 5/4<
wou/c’ matke 7444 /DurcAasc am’) Use /46 “/13 " Ao in JeJ /XL Acfom-
(See. ?5/24 CFY-284, P2 -6 ). (jé’c’- AP/'XMG’L)( C}

PRELIMINARY EXAMINATION

Doring He prednnary examinaton, o polee offacr fechticd #o
e fock Hat Ao questoncd Rhhener at He fent Covaly ol e
fe woas deung held on other charges, about Mo months ater s,
Willes s Skath (Pelim, ilf30/06, p. 1-t). Accardiag o He obfcer,

(P’itllllofh’_f :4/5’# o’cn/cdl /(/ww.r/g Ms‘. /}Z//C/ J éa/}.w/{cn /'Of'csseJ, /ZC
CLJM/]%J Ao Seruing as //c m;(/rjé’max, n %Xc alélue/y of /z/fam

an /’7ay /4, zot6 . 1. A
Z:l jA‘ou/J G_[SO ée nmécJ 7‘4071, N ordkr fo use ?2//741«73 Sé/enm;{s,

He state must fesh mact He borden of Carpus e lich ; over such
OZ)Jec, on 44 case cJas éoumJ over, Io’ 27. /g:/é/cfmre, 7‘4 éuf/ 07(

AP,’DCCL/S SAA.J In /74 &L 11407 %4;/ ﬂCﬂ%ﬂ/ 2?4246/16( A5 X:S 74:(:«_/
COU{IS&/ wiere Evesa Quase. m/ ce /Dc1/e/wz/a./ é%a//:ﬂjc as /o venve ) )/.:/ %4(
mag istrate sla/w/ Hook he tond éy pfcponc:z:ra/me fhot Jorgdas Veawe

5.



Aacj éecn. CS?é,é/ISACJ ,I c). - ﬁud{, .S‘//“o/ljl/)/ /nJ/C@‘A-/Lﬁ f%a;é #Az .Széé—_

was., /1 'aci[, divale d'p/‘ -/“/c FASTEA ( 5::5 Ap/ﬂc’/la)t)/ D)

PosT= CONVICTar)

A o past-serdncing mokon oy pilea bk Aearing,
nesller A Friad Covrt mor prosccaton Hhsagreed wilk He foct
Hhat #he Selrvery occured 1n Aent County (PIM, 10/8/19, p.1-20).

T bk e il socye Sescaded He crime by stating Fobitoncr

~3Upp//eJ 7%4 &Ccm‘-;dl I/ /A %KC AUO//), a/xJ gaua /)Z 240 /{cf or
SGU ;/ 7o A;G OLC/Ua//Y/ N /G/HL &"Jn/y. ﬂ‘ JCCCQJCJ f/e/L mges/cg

7L4& SUASA&AC’C’ anJ (c/u//)r:J 2 rB&s’/y Cb(bun'?ly ‘LuAere .s‘/e JéJ. .ZJ;ZCL

%‘/C: /74176 43 No NEXUS il /j{. /Dac/age r/)t'fznz/o/;c/ Gave MS‘
M;//ffdﬂé Aﬁf O/Z\a/’é-

CoOURT oF APPFALS

,Z;i /74 opinren , /55.'/<<J /Y)ay 20,202 / , %Ac (éu,[e[ /z/g/acaés
alt //mco) 2;4 7Z/o/)ef’;5 C,anvlclzzon anz} 5@)44C6 . 72,-5 OpPrnion /S :iu’AczzL
Rt tonee pous c/na//enges I 744/: (;um‘, (See Appendi A ).



e orals ot Coort of el 15 Aossed 17 ocy
pespechs, degroming il watver The swd appellite asuct conterd
Hat, becase Phioncr oid) pot chiect 1o He verse o Me home of
He pha., e mattee fas boen wiarwed . forthee, A states, LT here
15 00’44149 on ;Z)Lc recodd. . . 75 mcheate %Aw‘ I Rhtoners 1 lawyer
Loas aware Hal Hece coas o potential CA&//e,?je bo vepve . Theretore,
Coupsels pertamance s ot defiaea . And, becasse eurers
“Venve argument 15 depeachnt upon cor Supreme Covet's decrsion in
M Botrosss which was not decided onhl aftec [Rehdonei]
phackd no contest 1n Hus case? comsel capnot be “deemed
e leche for fakag do rase a aovel 1556 Popl v Trmothy
George Moller, vn puéfs/cJ per corsam, 1550ed May 20, ;’OZ/ (351280).

( Sa’e. A,Dpé/lc}s)( £ >

/UCHIGAN SUPREME CouRT |
7?://740/1&' 14/64} < 74me/y ap/o/zcmz/on vér /&wa fo apfaca/ /n /zc ///J .
51),0(:0’16 [éuré w/lcfc 1/ LIS cJéﬂ/cJ ’ /Vd v d ,ZOZ/ - /—YCC AP/O&AJ&)/ B)

4 .v .
b@op/e V. Mc oS 5—0‘[/’716/1 Jos, 73‘3//2JU<36, 798 (ZOZ?).

7.



REASONS FOR GRANTING THE PETITION

On appza.[ p c;xppom'/téj aﬁpc//a/é Counsa/ n//ccj Ao ISSUes T

T MR. MULER /S ENTITZED 70 wo,7HDRA Ais PLEA ARD
LAVE WS ComuicTisr) FoR DELIVERY of CONTROLED
SUBSTANCE CAUSN G DEATH VACATED BECAUSE BARRY
COUNTY wAs NOT THE PROPER VENUE 70 BRiNG THE
CHARGES . THE DELIVERY AUEGEDLY OCCURRED N
JERWT COUNTY AnD THE DECEDENT INGRESTED THE
DRUGS TN KENT CouATy.

IC THIS JSSUE wIAS NoT~ WAIVE BY MR. MULER'S N©
CONTESF PLEA AS JHE FAHVRE JO RuSE IT UNDERMIMED
THE VALIDITY oF THE PLEA.

7; M&G’ Ae/n@ ZZPC’//A(/{_, 72711//0/)&’ W/// d(/OI.’cSS 76/5 ///Jgan Zo'u/v‘.'

ol( Ap/om/.s CPINIoN , })cr/am//y v‘o Ao/% /SSUES , Al 5//%05 .

T SSuE PRESERVATION.

/] ppa//a}é CoUn;’e,/ P{‘CSC:’V’CJ 7‘415 iSSve }ZfougA, o movzlon ér

p/eq w:%Ao)mw and #o vacale //c convicton %mveé/ /lﬁcﬁl 1n He /r/a/
Cour/' ) w‘/»cn: // was éj;fozeaj on /é menf/s ¥ Oczloécr 5’, 2020.



DiISCUsSiond

3/‘003A/' //né 9{;,35%0/, Aere /5 JUfIéJlC%/O.’) , Venuve J More. JPec;*f;ca//y »

Iocos delits, Mo plhce of Hhe cosng-Gourg. Thos Lourk Jus Al Mat
U oes oeleds Lot the chorged offesed mush be detiarnned
fram e natore of He crme alliged rd e lrcahon of He act or
schs conshbubag 1) by fust “idntify Fingd the cordvel conshiitag
Yo offirse (the nadore of e cume) “snd then by discern Ling He
hrewhon of e commission of Yo etwmnal ack” Ynied Sholes v.

’Pocjngucz-—/Wo/dﬂé, 596 US 275279 119 5. CF [239; /43 LEJ)zS 388

(/CIQQ),_quatZ/nj (/(u/(J Sfaks V. C&Ara/es, 5’2’-/ A j-, 6-7://8 S*C/‘ /772 ;

b1 1. ED 2D 1 (1998).

Yo, Rbonce vsas chatyed corth dolovery of o conteatlc)
sobstance cavsing death,as a habidval second offerder. The Mekigan
Sopveme Cosct held) Hhak onder He stabote harged, Jocus debets ss
e ploce vhere He Orass were Jedhered calher Hhan ahere He
resulting Jeath was felt. See ,Zo,oé v [T otreass, 509 Mich 308,

934 Mivzd 748 (zoig).




The Loort of Appeats 15 boond by i cun published apinons
ode on or alier Mhvember 1. 1990, as well as e foldhrag oF
both shide and Hodkcal Seprme Loorts. Seeq, A.Eo/:_éz__ﬁw;s_’a_
223 Mk App 662, 675; 568 Mewzd jo; (1997). Therctore, Heve ace
o] Do Aord i s Lot o Anpesls opunson upholdhag

727[.]40,06/3 dozwxcz[zon Ay p/ea. an(J 5ué56?¢/@47£ S@O/cnce, Bes/J/_s

¥A¢ 146; a// C@m[/aclls Mar/.:: n a Court w/r[/LauiL Junancz 701 AL
nu//, .SUCLA %WS fﬂC/UO/C wWaiver, /‘/)574:;24[/(_ aSS:sénce, d!_(

Céanse,/, aAJ dP/Dﬁ//é?é cé)Unsc/s' rc%a/:z:e_ upoA S Brrocos as'nerel

o. WAIVFR oF CONSTITOTieAJAL RICHTS

T e o cpunsons He Covrt of Appeals fost correctly statks
Lok voawer +5 defined as He mbntonal cehingushment or
wbarchamend of & Arsuin right? Genceolly, an uncondtonad plea of
ok o a0 contest wawes all “nonyorisdhctonal *defects in Jhe
orocccchngs. Tecete, athe phadhag oo contest a elorchat * may
cause on cwaga/ only Hhose hetenses o /{g/vfs which would ;J/ec//c/c the

2 _@op/; V. &./aJ:Son, 295 /%CA /4/3/:) 572,597 ¢29 /Utuo:j 411 (200 ()

/0.



57(;1-/; 1rC_m aév@umm\y a ua/zJ Cenviction dga/f\é’% 744 aéic//mjamz j’ Eop/e v.

_/:;mf}{y ém@& Mu/é/, U/LPUAA.S/CJ 2l Loriam /ﬁSaeJ Ma.y’ 20,201

(Doc;ée# MNo. 35/.2190); 202/ M/):A A/J/D LExss 3168, a?z 3-4. //n fcr/m,/

CnlcﬂL/on.s on’u%/ﬁe])-
Uau/ér 5 0{1%5‘—’/2% ém ‘fgfféz%u/& - UACdeé 74;674//& /3 /A/<

76/()(’&. 7o ma/;’c 74/44 74/726/)/ as:scrﬁon 07/ a ngly/', Waitvesr /3 %%c

‘\/n7icn'/zona,z fc/m 9u£5/;/ncn7/ or al)mc}aﬂmwtl a/ a /éoown ,ftgA/ .”

Unided Stedes v Olona. 587 1S 725 733, 43 . Ct 1720, 123 LEIZL

5o (1993), as eded o Joopls v Lucrnes, 460 PRk 75, 76263 527

/Véd&J 130 (/Q?Q), ,Z//érwm”c, s /)Z/ancja, ///3 (cjdré Ac/J ‘/Aazé /7Z

’5 nof CnodgA 710 mcre_/y //né,rm an Q£CUSC‘C} o{ALS QyA-/s,/‘c mas#
a,).so é.& tm‘grmacj 02[ fxc Conj'c‘:gacaced /[ A: wiere /o fe:jfzyuasé /Zb'c
nngs VG ora[e.r‘ 7o /(Ao«:umj/y cma’ N /c// t mr//y Wawve Ry uc/L ngA/S.

/%faniJa v. Acizone, 394 Us 436, 469 86 S.Ct oz /6 [.EJZJ 694

‘(1%4-2(“72‘5‘Wcum/uj (3 nchcJ n orJer # mwéc hint acase. not

D{l}y o//Zc /O/Iw/e_gc ) éd/ a/Sa /Zd CO/LYC?UC/ZCCS 6/7{{‘90[/@ Hé, . I’).
//cr{,, 7274/@,4@[ c//J Aot /é/?Ou) m[ /v/u /ssee, aaa) fére ére aw/cj

ao;L Ay cj(:rcn///an aive /74 2-/# //1.;:, éuﬂl of /4;),030,/5' dpzﬂfqn 3@ S

/7.



S/écde wihece +f contnves éY 57[‘2/’;’{9;

* 0Oa %AL O}Ad/;ane), where the dtéabd or ng/\% as:iéf/cc)
Ay Setondont telates solely #o ihe shate 7o prove ckfonddanbrs
factuel leh A 15 sobsumed by ohfondbal's 9w/ry Plear,
5¢w/uﬂ’ J%lay//y, a no contest p/ca Laives a Jtrén%/#/s
r:gAv‘ 7o eéa//f/g:t /‘/c suffieicncy of Hhe evickace becavse
Mot defense goes only #o Ao shatess buorden fo sheus
factoal 901// G/\J ches not /m/o/wz/c //L aw%an/y of //c
ke o g Hhe eondaort o il Vepve shes aot
f&él/ﬁ Yo a Sé;é 5 au%Ach/ Fo Aaaf a z/ééﬂeL‘qﬁ A Fal.
Rather, i 15 el ZS?éé//SAc’a/ Mt venve is part of very
crimnal pmscwfzm and must be roven by prosecotion
be me o reasona bl chobl As a (‘au/}f, Venve /s @
wavable ssve, MCJ , Jy /D/mej no contest, [Pt donce D
wawco} fus fgé/— #o o'é)eaz fo Venve. /u—ré(ér, becavse
[ RS oner T oosver extngushed the crror, phece 13
Ao Ar@ Iéf [ Hhe a/a/-oc//a/é caoffj fs reviend !
L Poller, 2020 plich Ao at 4T,

Lo, Phdoner condends Hat, I any obfec contract, he muost
be e aware of cvery clhuse, se, aihich nghts he ss spcediall
tehnguishing. lhile eatiing o plea, He orly wsawer to“teascnable
bt 15t Hhat ot guils =not venve. See Lhehi Coauet Kle (MCR)
6.302 (BY(3Y(S). Bk, agars, wsbhaok yoesshetron He contract 15 vord

i
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504 M.ch af 327 7Zus, p/o:ecw[/on cannot 15/1:/// s Zm)en

écyo/\c') /casona.é/c oéuéf, a/xo' MUS% é&l (5\‘.’(’, /ipp&th)/ F),

.\Z:) a// CK/Mma/ p[asecu‘{tons,./'jt_ accust S/ta//c’nJOY /4{

ﬂg/s# 4o a Speedy and ,:)uz/:c f//a/, é»/ an /mpar/za/_)wy of Hhe
5¥a7l€ anc) \JIS‘l[fic¥ -LJ/leez/'n #Aﬁ lrime 5[@// Aaw. Acc/: Commz% a(

L\J/{w,/\ 0/15-/05/ .SA'a//Acwz. P/cinsél QJC(.’—(#(LI/IC(J Ay /cu.d i ... !
U.S ZonSJL Am..\/'

A TNEFFECTIVE ASSISTANCE OF COUMSEC

ﬂfouglx fAe /Dc:v[ aw/ “war 5()/7/46/)«144 /)mz/no[/ne/z/, 7%}: zlroncr

Aa,s }Ac _5;)(//4 /'?/nza@lnmt‘ ng/»l o /%4 @s5istance @/ éouno’c/ af/ :

Ao»% /f/a/ pfoceeﬂlmjj MC’J on OL/ZCIZ anp, . dnJ Sdc/\ aSStJ:éncc

/Yl_ug/f Z:e c%m//z/ﬂ- S/Cc,-qj, éj;Je,em v Ua:na}fﬁ?[/, 372 V5 335 (/943),‘

Doug/a.s V. C‘a/l igmta—, 372 L’S‘ 353 (/Zéi’); j’,lf,C%AﬁJ Vi Ajas‘llnﬁ toa .
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Yoc us ca8 (1984) ; Lortls v. Lveey, %69 05 387 (19857)

//dfc,; N go%% /’éﬂ?‘ amJ Bdfﬂ/ Z:Dun-/y, r/?‘[czl'wnf:/ éfprSSC(J
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CONCLUSION

The petition for a writ of certiorari should be granted.
Respectfully submitted,
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