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JUSTICE HUTCHINSON delivered the judgment of the court.
Justices Schostok and Birkett concurred in the judgment.

ORDER

i | Held: The trial court did not err in denying defendant’s motion for mistrial after the discovery
that member of the venire had discussed a prejudicial news article whenit conducted
a meaningful examination of the jurors to determine any prejudice. The trial court
did not err in denying defendant’s motion for mistrial following theemotional
testimony of a police officer when it admonished the jury with a curativeinstruction.
The State prosecutor’s remarks during closing argument were reasonabie
. inferences based on evidence adduced at trial.

12 Afterajury trial, defendant, Christopher Gerken, was convicted of first-degree murder. Hewas
sentenced to 60 years imprisonment. Defendant appeals, contending that he was denied a fairtrial

before an unbiased and impartial jury when the trial court denied his motion for mistrial during
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voir dire, and a motion for mistrial following the emotional testimony of a police officer witness.

Defendant further contends that the trial court’s erroneous denials of his mistral motions were
i ‘. ; K
exacerbated by improper comments made by the State in closing arguments. Defendant argues that

the State’s comments misstated evidence and drew urreasonable inferences not reasonably drawn
! ' : '
from evidence admitted at trial. ' ' : :

: | ‘
{3 I. BACKGROUND

{4 Defendant was arrested on October 7, 2015, and charged with murder (726 ILCS 5/9- 1(a)(1)
{West 2014)) in the shooting death of Matthew Clark (Clark). A seizen—count indictment was filed

on November 17, 2015, charging defendant with four counts of first-degree iﬁurder. aggravated

H

discharge of a firearm, and two counts unlawful possession of a weapon byf a felon. Defendant

presented a theory of self-defense at trial., The following recitation of fact$ was adduced from
i i : ;

defendant’s trial and its attendant proceedings. ; . '

45 OnJunel2,2017, defendant filed a mation in imineto exclude the use of prior convictionsto

. 1 ' !
impeach his credibility. The trial court held a hearing on defendant’s motion on June 23, 2017,and

' L]

entered an order ruling that defendant's conviction for concealment of a homicidal death was
admissible for the purposes of impeacﬁment, but his, conviction for aggravated unlawful use of a
. !

i .
! o

weapon by a felon was inadmissible. .

{6 On August 4, 2017, the Daily Chroﬁjclefpublisheci an article ent;itled “Syca'r;Iore man’s murder
trial starts Monday[:] Lawyer files motion stating he’ll claim self defense.” In a;idition toreporting
details of the alleged crime, the article gtate?'thét the ‘trial court “pairtially grant:ed a motion by the
defense on June 12 to bar information on [defendant's] 2010 conviétion on chargesof concealment
of a homic'ide and unlawful use of a weapon in Coo_li< County, on :thé grounds it
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could create a biased jury.” The article went on to state that the trial court “ruled the weapon charge
could not be brought up, but that the concealment of a homicide charge could.”

7 Defendant’s trial began on. August 7, 2017, with jury selection. While addressing the parties,
the trial court stated “I am going to change our [jury] selection, just vary it a little bit basedon the
most recent De Kalb Chronicle article which extensively talked about rulings on pretrial motions.”
The prospective jurors were then brought into court and admonished by the trial court that they
were “not to read any newspaper reportings of the trial, listen to any radio broadcasts, and *** not
allowed to utilize social media by sending messages to anybody that you are going through the
jury selection or have been selected as a juror ***."

1 8 Eight jurors had been selected when then-prospective Juror #9 had the following exchangewith
the trial court:

;‘Q. {Juror #9], earlier today I read from the charging document. I do want to explain
that it is not evidence and cannot be considered in any way as evidence, but you heard that
the charges were murder charges that bring the defendant before the court today. Based on
what you heard this morning do you have any independent knowledge or any facts
regarding this matter?-

A One girl this morning was telling everybody there was a murder trial today. She
was showing them an article on her phone, but that’s all I know.

Q. Where did that take place at?

A. Downstairs in the jury room.

Q. Downstairs? So she was discussing what she had read with all of the jurors
downstairs?

A. No. She was just showing it to another one.
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Q. Another person there: all right. Without any details, have you heard yourself or

read anything,about this case before today? :

A. No: P f N

Q. Based on what you overheaxd A dld you hear anythmg about what perhaps had
gotten reported in the article that she was showmg'? '

A. No. They were just di"scussing how.long the trial :should take éamd stuff.

Q. Thank you. And agam anything 1hat you heard did that have any 1mpact en

your ability to be fair and 1mpartlal should you be selected here today as a juror?

A.No." A - |
Juror #9 was later asked by defense counsei how ma|:1y prospective jurors witnessed the incieient
downstalrs to which she responded “1 thmk there was p1 obably about four of us lhat heard her say
that, but there was only two that looked at the phone Juror #9 acknow]edged that the two

prospecnve jurors looking at the phone were dxscussmg the case and the Daz]y Chronicle arncle

i
]

but she hacl not read it herself. i Do

99 Juror #9 was excused to the jury r%iom and defen:se counsel made a motion for mistrial based
on the article having tainted the jury pool. The trial co,u:rt informed tl:1e parties tha{t it intendedto call
back the'eiéht jurors already selected iﬁ order to ques:tion them as to whether. a:nyone had shared
“any articles with them *** or discuss[ed] anything lf.lat those indii/iduals had fread regarding the
case.” After agreement to this approaclé by the partie:s. the trial coiirt denied defendant's motion
for mistrial. '

{ 10 Jurdr #9 was recalled as a prospective juror and examined by defense counsel She denied

having any knowledge of the contents of the article and further reitérated that the two prospective
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jurors observing the article on a phone “were just discussing how long they thought the trial was
going to last ***.” The parties then accepted Juror #9 as a juror for trial.
111 The trial court then began conducting its inquiry of the eight previously selected jurors. The

trial court engaged in the following exchange with Juror #1:

“Q. [Juror #1], earlier this morning when you where checking in for the jury in the
jury waiting room, did anybody approach you or talk to you while you were waiting in line
and talk about an article that they had read over the phone or show you anything that they
had on their phone?

A. This morning? No.

Q. Yes. While you were waiting in the jury room after going through the check-in
process, did anybody talk to you or did you overhear any conversations regarding what
someone may have read *** on their phone regarding any articles about this case?

A. No, 1 did not.”

Thé then had the following exchange with Juror #2:

“Q. Good afternoon, [Juror #2]. When you were in the jury assembly room this
morning as you went through the process of checking in, when you were going through the
line did anybody share with you any article that they may have read on their iPhone or talk
to you at all about anything regarding this case?

A. No.

Q. Did you see anybody lifting up a telephone or talking to any other individuals
regarding this case?

A. Not at all.
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Q. When you were seated and wamng before you came up to court, did you

overhear or hear anything : about this case lhat another prospectxve JL!I'OI’ might have been

talking about?

A. Not at all.”

Juror #3:was then recalled and had.the following excﬁange with the trial court;
“Q. [Juror #3], earlier this morning when you were checking in as a juror and going

lhrbugh the line, did anybody share an article regarding this case from, tfheir iPhone or talk o

1
1

to you regarding this case?

A. None that I seen, no. ' s

Q. When you were goiné through tilejl:ine. did you sjee anybodﬁ, Ehold up an iPhone _ ‘
and talk to anybody in the surrojunding area a,bfout this case?:" .

| A. No, I did not. i .

Q. When you were sea_'t_ed waiting t(; come up toi the courtf(t;om. did you hear
anybody talking about this case or any'specifié:s or any artic:les regardinfg this case?

A. No, I did not.” ‘

Juror #4.was recalled and engaged with the trial court as follows:

“Q. [Juror #4], earlier tlhis morning v.vhen you were going through the check-in
process as you were coming mto the courthouse when you were standmg in line, did
anybody share any information rega:dmg the. cha1 ges in a newspaper arucle that they may
have read from their iPhone? |

A. No.

Q. Did you see or observe anybody. holding up an iPhone and discussing with

anybody any newspaper articles?
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A.No, 1 did not.

- Q. After you checked in, wﬁen you were seated in the jury assembly room, did you
overhear anybody talking about this case or any articles that may have been in the local
newspaper?

A. No, I did not.”

The court then recalled Juror #5 and engaged in the following exchange:

“Q. Good afternoo»n, [Juror #5]. [Juror #5], earlier this morning when you were
going through the check-in process as you were coming in to the jury assembly room, did
anybody talk to you regarding any article that they may have read in the newspaper
regarding this matter?

A. No.

Q. Did you see anybody hold up an iPhone and talk about an article that they had
read that morning or were reading at that time?

A. No.

Q. When you were seated after you went through the check-in process and you were
sitting and waiting to be called into the courtroom, did you overhear anybody talking about
this case of any articles that they may have read?

A.-No."

Juror #6 was recalled and engaged in the following exchanged with the trial court:

“Q. Good Afternoon, {Juror #6]. [Juror #6], earlier this morning when you were
checking in when you came into the jury assembly room when you were going through the
line, did anybody share with you any article that they may have had on their cell phone or

talked to you about anything regarding this case?
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A. No. -

Q. Did you notice anybody [)old}ng up a cell phonez and talking:to any individl;als
ab0;m this case or an article?

A. No.

Q. Later when you were seated :downfafter going in through tﬁe check-in proéess
and you were waiting to come up, d;id' avnybo_ciy share anything with ybh, any informat:ion
reg:arding this case or share any,articlés ‘wilh )f/ou?

A. No.”

The trial court then recalled Juror #7 and engaged in the following exchange: -

. +
i

“Q. {Juror #7], earlier this morning when you were checking:in as a prospective
jurc‘w and you were going through the iin'e. did anybody in the line talk to you regarding an
article that they may have read on their i'Phom:a? |

A. No. N |

H

| Q. Did you see anybody hold up an iPhone and talk to a group of people or any
people as they were checking in? |
A. No.
Q. After you were seated goiné through the check-in process and were sitting in‘the
chajirs, did you overhear or see énybo&y discu§sing this case?
‘ A. No: i .
Q. And no one talked directly to you al:;)out the case as well?

A. No.”

Juror #8 was recatled and had the following e;«:'hange' with the trial: court:
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“Q. [Juror #8], when you came in this morning and you were going through the
check-in process and were standing in line as you were checking in to the jury assembly
room, did anybody share with you on their iPhone an article regarding this case?

A. No.

Q. Did you see any individual hold up an iPhone or talk to any other individuals in
your general vicinity about this case?

- A. I'heard someone say that what the trial was about but nothing.
Q. When you said you heard them say what the trial was about, what did you
specifically hear?

A.Theard it was a murder trial and that *** they were pleading not guilty.

Q. Did you hear any other specifics? |

A. No.

Q. Was that person just talking to other people?

A. Yes. '

Q. When you sat down after going through the process, did anyone around you
continue to talk about the case or did you talk to anybody regarding the case?

A. No.

Q. And other than hearing that it was a murder trial and that they were pleading not
guilty, you heard no other information regarding this case?

A. No.

Q. And you didn’t read anything off the telephone that someone may have tried to
share with you?

A. No.”
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.
H

Defense counsel then questioned Juror #8 as?'ollows:

Q. Sir, when the individual that told you itwasa munder trial and the defendant had
pled not guilty, were you able to tell from what the source of their mformatlon was?
A. No. I wasn’t really paymg attention'. to be honest. this mornin.g.
Q. So you just heard thal‘t?
A. When they said there was two different trials, it's like I didr.i'ét know which one
we were going to. ' i
Q. Two different trials réfere'ncing twd different casTeS in this b;xi;lding'?
A. Yes, yes. : .
Q. And you remember hearing one of_'t.hem was a miurder?
A. Yes. ? y
Q. And that's the extent of what you h;aard? . '
A Yes." . : | :
The trial court then moved on to quesuomng more prospectlve _]urors Juror #10 stated that he had
not seen anyone talk about the case or share anythmg on an 1Phone Juror #10 had heard nothing
of the case against defendant prior to coming to the comtroom. Jul_'or #11 sla;ed that while going
through the check-in process, he heard a woman say. ;thal the case \ENas about a murder. Juror #12
stated that he worked at a gas company' near the site 't;)f the alleged:crjme but zcc;uld not recall any
specifics. He did not see or hear anyoné talking aboyit the case or sharing an article on an iPhone
when he reported for jury duty. Juror #10, Juror #1 1, and Juror #12 weré selected without
objection. | :'

112 A prospective juror, not selected to sit on the jury, said that there was conversation “all over

the room” about the article and the trial. He said he heard that the case may involve a drug

‘




2021 IL App (2d) 170839-U

deal gone bad but did not know any of the specifics. Defense counsel renewed the motion for
mistrial and marked the article as Defense Exhibit 1. He argued that the content of the article
coupled with the conversations in.the jury room would méke it impossible to determine the damage
done to the venire. In denying défendant’s motion, the trial court stated that

“The Court has had an opportunity and has inquired of all jurors. Those eight that
‘were seated yesterday I brought back each of them individually to talk to them whether
they had referenced the De Kalb Chronicle article, what they knew about it in the jury
room. Today is the only witness {sic] who indicated there was more than one area of people
who wére discussing it. He said people were sitting around talking about it, perhaps hearing
a murder trial and how long it would take.

Every one .of these potential jurors and those that have been selected were asked
detailed questions by myself, the State, as well as [defense counsel], regarding what they
had read, could they put aside any of the reading or the content of the DeKalb Chronicle
article and only consider the evidence in the courtroom. Again, all agreeing that they would
not discuss anything further with any of the jurors. I believe everyone had ample
opportunity to.question those jurors.

*ok ok

[ think it's not a correct statement by saying the article itself was making the rounds
around the jury assembly room. I have not heard that other than from this juror who said
he heard people talking about what type of trial they may be hearing. At the most, he
indicated it was a drug deal gone bad but didn’t know any specifics or details.

There’s been nobody that’s mentioned that they read regarding the pretrial rulings

that the Court had made as well. That's not been any discussion [sic] with any of the jurors,

S11 -
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albeit it's difficult to have that kind of repmfting done right before trial, especially when
some of the contents I ruled inadmissible and then to have that printed in the paper, I can

understand your concern. However, I don't believe that it’s tainted the entire venire, and
1 , ’

1
B

your motion for mistrial is denied at this time.” 5

[
]

113 Following opening statements from both parties, the State bégém calling witnesses. Trevor
Motsinger (Motsinger) testified that he was a long-time friend of defendant and Clark’s girlfriend,
Rebecca Griffith-Perez (Griffith-Perez). Motsinger met Clark through Griffith-Perez and learned

he was a cocaine dealer. On the night of the shooting, he had known Clark for about a month. Prior
: : i

to that night, Motsinger had acted as a middle man for cocaine transactions between Clark and
others, including defendant. Motsinger knew Clark o_rily as "Smokk."i

{14 On September 29, 2015, Motsinger facilitated a cocaine transaction between Clark and

. ' 1.
)

. , L |
defendant. Defendant drove Motsinger to a residence belonging to Griffith-Perez where Clark was

' i :
staying. Motsinger retrieved the cocaine from Clark inside the residence and brought it back to
. : e .

defendant waiting in his vehicle in the driveway next to the residence. After receiving the cocaine
from" Motsinger, defendant remarked that |it feit short of the amount he agreed to purchase.

Motsinger then went back inside the residence and (old Clark of deféndant's coﬁcem regarding the
o _
weight of his purchase. After welghmg the cocalne Clark reahzed that it was mdeed short of the
agreed upon weight. He corrected the over51ght and Motsmger returned to defendam s vehicle with

the cocaine. Defendant indicated to Motsmger that he was satisfied w1th the corrected weight.

1

115 Shortly after dropping Motsinger off at his home folowmg the cocame transaction, defendant

.

sent Motsinger a text message that reiterated his dissatisfaction with the product s weight. The text

. : L g
further indicated that he wanted the oversiéht corrected or his money returned. Motsinger then
) § . .

texted Clark to inform him of defendant's additional complaint. After'not hearing
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a satisfactory response, defendant texted Motsinger again that evening and indicated that
Motsinger owed him $50 from a prior marijuana transaction, which was going to be repaid either
in money or cocaine by either Motsinger or Clark. Clark texted Motsinger that the weight was
correct and containgd an amount of coéaine above the agreed upon amount. Clark indicated in text
to Motsinger that he:-would not be giving defendant money or cocaine and referred to defendant as
“a bitch.” Motsinger took issue with Clark’s characterization of defendant and told Clark in text
to not further insult his friend. Motsinger relayed Clark’s messages to defendant. Defendant sent
a message to Motsinger that read, “[I don’t care] where it comes from. I want my shit one way or
the other.” No.other texts were sent regarding this transaction until October 6, 2015.

116 On the evening of October 6, defendant texted Motsinger to let him know he was in searchof
3.5 grams of cocaine. Motsinger then sent a text to Clark relaying defendant’s request. Clark agreed
to sell the cocaine for $275. At 9:37 p.m., defendant sent Motsinger a text saying he was outside
of the house to pick him up in his Ford Windstar minivan. Defendant was drinking alcoholin the
vehicle as they drove to meet Clark at Griffith-Perez's residence. Instead of parking in the
driveway next to the residence, defendant parked on a nearby street. Defendant parked ihe minivan
and told Motsinger to let Clark know that they had arrived. Defendant then pulled a pistol from
either his lap or under his seat. Motsinger told defendant “[d]on’t do it,” méaning not to shoot or
rob Clark. Defendant told Motsinger not to worry as he only intended to scare Clark with the gun.
They began walking toward the residence when Motsinger suggested that they turn back.
Defendant did not respond but eventually said “I'm not no bitch.”

117 At 10:00 p.m., Motsinger sent Clark a text saying they had arrived and were outside the door
of the residence. Motsinger walked up a stairway to the front door while defendant remainedat the

end of the stairway. When Clark opened the door he asked Motsinger where defendant was.

-13-
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i

1
: '

Motsinger pointed to defendant’s !ocatton and Clarktold defendaﬁt to come u.p the stairs. When
Clark stepped out of the front door, he and defendant began scufﬂmg with their hands; they were
mtertwmed as if trying to grab something out of each other’s hands Defendant s hands were on
Clark's hand and wrist with Clark a_ttemptmg to pull.away. Motsingeg testified that he did not see
anything in Clark's hands at that point. Clark the.n tum:ed lo retreat ilé][O the residence and defendant
pulled the vgun from the front pocket ef his hoodie e»\'eatshit't. As Clark wasl closing the door,
defendant ehot him through the door am::l fled. Motsinger stayed by the front doer of the residence.
{ 18 Motsinger then started knocking or't the door of t!;e residence vsf;hen Clark oeened the doorand
announc'ed’that he had been shot. Mbtsix:t:ger called 91'1i to.report the fin(;ident but told the dispatcher
that he did not know who shot Clark. He also told thejdispatcher incorrect infor:mationas to which
direction defendant fled. He testified that he gave this Einformation l;ecause he l!ttte\v defendant and
was afraid of ‘what would happen to me or my famtly While st111 on the call. wuhthe dispatcher,
Clark handed money and cocaine to'Motsinger Wthh he took to the back area of the residence and
seton the wmdowsﬂl with some other belongings. He_'demed entering the bedroqm shared by Clark

and Griffith-Perez.

{19 Police arrived at the residence approximately Lhree minutes after Motsmger made the 911call.

Motsinger attempted to retrieve the money. cocaine, and other belongmgs from the windowsill but

was caught by palice. He continued to say to police that he did not kpow the shooter. He toid police

that an unknown man ran up to the restdenee and shjcét Clark befor:e changing his story later that

evening to say a person named “Serge” was the gtinman. This \;Na's also false and Motsinger
! ‘ ' !

testified that these lies were told out of fear and protecting his family. Eventually, after speaking

to his mother about the incident, Motsinger told police that defendant shot Clark,

i
'
i
.

‘
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{ 20 Griffith-Perez testified that she had known Clark for four years and knew that he sold cocaine
out of her residence. She had known Motsinger since childﬁood and described him as a good friend.
On the night of the shooting, she testified that she was in bed when Motsinger arrived.She heard
talking on the front porch-but could not make out what was said before hearing the gunshot. Her
daughter was sleeping on the couch in the living room at the time of the shooting, soshe ran out to
take her daughter to safety. She then saw Clark on the floor as he was shutting the door following
the gunshot. She did not recall going inside and shutting the door when police arrived. Griffith-
Perez said that she did not know there was a pistol in her bedroom or anywhere else in the
residence.

1 21 Sergeant Jeff Weese (Weese) of the De Kalb Police Department testified that he was
dispatched to the residence on the evening of October 6, 2015. When he arrived, other officers and
emergency medical personnel were already on the scene. Weese was ordered to ride in the
ambulance with Clark to Kishwaukee Hospital. The ride to the hospital took approximately five
minutes wherein Weese. had a short conversation with Clark to determiﬁe his name and other
information. Upon arrival at the hospital, Weese stayed with Clark as they took him from the
ambulance to the emergency room. Weese described Clark's breathing as “very labored” and
thought it appeared he was going into shock. Weese went into hospital and testified that someone
in the triage room asked Clark who shot him. Weese heard Clark say “I don’t know who he is.”
When someone in the triage room asked Clark for a description of the shooter, Weese said that
Clark responded “He's probably white. He was weariﬁg a hoodie and he's a crackhead.” A few
minutes later, Clark’s heart rate started to fall and, following CPR, he died. Throughout Weese's
direct examination testimony, he repeatedly apologized to the trial court as he became emotional

in recounting his time in the ambulance with Clark.

-15 -
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i
!

4 22 On cross-examination. Weese continued to become emotional during, his testimony and

apologized to the trial court. At the conclusion of Weese's testimony, the State requested a recess.

3

As Weese left the witness box, he went to Clark’s family and held them as they all cried together
in close proximity of the jury. After the jury left the courtroom, defense counsel made a motion

for mistrial, arguing that ’
H 1

“I think that that's such a powerful display right before the jur)'/ in regards to this

circumstance and I think it faints the jury. It inflames the jury. It inserts into this emotion

: ; _ ; _
that, Judge, this a court of law and:again with all due respect to the family, that sort of

display, especially connected with an officer of the prosecufiori in direct observation of the
: : 7

. t '
jury *** [ think constitutes prejudice that is so great it’s difficult to imagine that emotion

that was just seen that I felt myself riot impacting the jury.”‘.
. t .

The trial court denied defendant’s motion fo;r mistrial and stated

. ) ' L
“I understand your concerns; I don’t think it rises to whether or not the defendant

has been prejudiced so much thait becfause of a display of hur‘nan emotion:at seeing someone
p.as.s away would be so prejudiciial as to warra';'nt a mistrial.”: ' ! é

Upon the jury's return to the courtrc;om, : the trial fco'urt gave an admonishimem that neither
sympathy nor prejudice should affect them. |

{ 23 Forensic pathologist Mitra Kalelkar testlif_ied that Clark’s causef of death wa:s a gunshot wound

to the chest that perforated his lungs and liver. :
& i 1 [

{ 24 Detective Kelly Sullivan had processed the scen_é at the residelf;ce_ and idqﬁtified photographs

depicting Clark's bedroom. In the photograp'hs. Sullivan identified a plate near the bed topped with

a substance that tested positive for 'cocéine._: 19 baggies of cocaine packaged for sale and a jar of

. i '
marijuana were found in Clark’s bedroom. Sullivan concluded that this evidence
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suggested a person engaged in drug activity resided in the room. Sullivan further identified a
photograph of a backpack found in the bedroom that contained a loaded Ruger 9mm handgun and
other items packed “fairly neat inside the bag.”

1 25 An autopsy of Clark, performed by Illinois State Police forensic examiner Christina Davison,
revealed that the bullet recovered was fired from a .357 magnum.

q 26" Detective Mark Nachman of the De Kalb Police Department testified that he was workingon
the morning of October 7, 2015, when he was ordered to go to the Peace Road exit off Interstate88
in De Kalb. Detectives had been tracking defendant’s phone and discovered that he was headedwest
towards De Kalb. At approximately 6:45 a.m., Nachman and another detective were waitingat the
exit in a black, unmarked police vehicle equipped with the lights and sirens when they observed.
defendant’s minivan approaching. Defendant pulled off the interstate and began headiﬁgnorth on
Peace Road. Nachman pulled behind defendant’s vehicle and activated the emergency lights.
Defendant slowed down and pulled over briefly before conﬁnuing to drive. Nachman thenactivated
the sirens and pursued defendant along with several other police vehicles, also equippedwith
activated lights and sirens. Defendant reached speed of up to 75 miles per hour while drivingnorth
on Peace Road before turning eastbound onto Route 38. Defendant continued to drive at highspeed
for some distance before meeting a police roadblock at the intersection or Route 38 and Route 47.
Defendant then stopped his minivan in the middle of Route 38, opened his door, and gotout with his
hands in the air before being taken into custody.

127 Officer Steven Parsons testified that he pursued defendant in the minivan on the morning

* of October 7. After defendant was stopped and taken into custody, Parsons stood by with the

minivan and waited for a tow truck to arrive. Parsons followed the tow truck to the De Kalb Police

Department’s secured impound area where the minivan was kept pending further investigation.

-17 -
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{ 28 Detective Angel Reyes executed a search warrant on defendant's minivan in the DeKalb
Police Dedartment’s impound area. Inséde the vehicleﬁ, Reyes disco:vered a.357 Magnum revolver
with five rounds of ammunition in the sfix-chamSer c;rlinder. |

{ 29 After the State rested, defendant took the stand and testified thait he had know Motsinger eince
he was 11 or 12 years old and sometimes bought coca{ne from him.::He recalled :picking Motsinger
up on the evening of October 6, 2015, to bny 3.5 gra‘ms of cocaine from Clark:, whom defendant
knew as Srnokk. He denied using any dirugs or drinking alcohol on the way to (?lark's residence.
1 30 Defendant stated that he thought he was entering a dangerous situation upon arriving at
Clark's reslidence based on the text mes:sages regarding the Septexnber 29 Lranaaction He further
sensed danger due to Motsinger havmg told him that Clalk was a gang banger, a Vice Lord. He
elected to palk his minivan down the street and walk wnh Motsmger Defendant testified that he
believed the September 29 transaction 'was short of t»he agreed uponlamount because Motsinger
took somie for himself before giving it te defendant. lde admitted that he had the .357 Magnum in
his possession as they approached the residence. . ‘

§ 31 Defendant testified that he sat down on a chairj in the corner of the porch in front of the
residence with Motsinger standing'to h:is side. He oniy brought $225 of the aéreed $275 for the
cocaine. Defendant described Clark's ;,demeanor upon coming out the front door as “sort of
aggresswe " and not amenable to clefendanl s suggest;on that the shortage on the prior transaction
amounted to $50, thus adjusting the then -present purchase from $275 to $225. Defendant recalled
Clark saying “I already told you, bitch, you re not gettmg it,” before swmgmg a fist at defendant.
Defendant testlfled that he and Clark exchange punches before Clark reached into his waistband

and pulled out a pistol. Defendant ildenpified-the Ruger 9mm handgun found .in the backpack in
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Clark’s bedroom as the weapon Clark pulled. Defendant then pulled his own gun and fired a single
shot while turned away from Clark, as he believed Clark was going to shoot him. He then fled,
believing he could still be shot by Clark.

{32 Defendant then drove to ;1 couple different friends’ homes in Maywood and North Lake. He
did not know that he had shot Clark unti! the following morning. Defendant testified that he drove
back to De Kalb on the morning of October 7 to go to work. When he realized he was aboutto be
apprehended by police, he drove away to buy time. He phoned his girlfriend and apologizedbecause
he was about to be taken to jail.

{33 The parties then made their closing arguments. The jury was then instructed on the chargesin
the indictment, as well as inétructed on second-degree murder and self-defense. The jury found
defendant guilty of first-degree murder and aggravated discharge of a firearm.

1 34 Defendant filed a motion for a new trial on September 11, 2017, and argued that the Daily
Chronicle article discussed by jurors during voir dire and Sergeant Weese's emotional testimony
followed by embracing the victim's family in front of the jury were each grounds for mistrial. On
October 10, 2017, the trial court denied defendant’s motion and largely reiterated the findings
articulated for denying defendant’'s motions for mistrial during the trial. The trial court then
sentenced defendant to 60 years imprisonment.

135 Defendant then filed this timely appeal.

36 II. ANALYSIS

137 Defendant contends that he was denied a fair trial before an unbiased and impartial jury. He
identifies three issues in this appeal: (1) the trial court erred in denying his motion for mistrial
following the discovery of jurors in the venire discussing the Daily Chronicle article; (2) the trial

court erred in denying his motion for mistrial following the testimony of Sergeant Weese; and
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(3) the State prosecutor misstated 'evidence,during 'closing argurﬁents and dr.ew inferences not
supported by the evidence presented.
{ 38 We begin with defendant’s contention that the:trial court er:req in denying his motion for
mistrial following tﬁe discovery of jur:ors in the ver;ire discussiné the Daj]y:.Cbronic]e article.
Defendant cites People v. Keegan, 52 1i1. 2d 147 (19:/1), in suppori of the arg'u;nent that, because
the nature of the offense and his theory of self-defense relied on credlblllty determinations, this
court must find error with the trial court s denial of his motion for mlsmal as the prejudicial article

‘ . . !
seen by jurors tainted his right to a.trial free of preJud1c1al error.

{ 39 A mistrial should be granted where a grave erfor has occurred, which_denies a defendant

]

- fundamental fairness, such that continuation of the proceedings would defeat the ends of Jjustice.

People v. Nelson, 235 111. 2d 386, 435 (2009). “To pre:vai} on appeaf. [&e] defendant must establish
- K P '

that there was a manifest necessity for the mistrial or that the ends of justice would be defeated by

continuance of the trial; that is, that the jury was so influenced and prejudiced ihat it would not, or

could not, be fair and impartial, and the damagmg effect of the ev1dence could not be remedied by |

admomtlons or instructions.” Peop]e V. WJJ]S 153111 App 3d 328 339-340 (]987)

{40 It is inherent in a defendant’s nght to a fair trial that he receive a trial by an impartial juryfree
from outside influence. A verdict must be based upon- the ev1dence.rece1ved in open court andnot
from outside sources. People v. Ta]]ej/, 152 1IL. Ap;;). 3d 971, 92%0 (1987); -c‘iting Sheppard v.
Maxwell, 384 U.S. 333 (1966). When a trial court bécomes aware.that jurors have been expo'sed
to news articles, the court must make a meaningful exammaﬂon of the Jurors to determine any
prejudice. Talley, 152 Iil. App. 3d at 980 The quesuon is whether tiae jurors have been influenced

or prejudiced to the extent that they would not, or could not, be falr and 1mpart1al Id. Each case

must be determined on its own peculiar facts and cigcumstances. yvith due consideration to the
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nature and character of the statements themselves. /d. A motion for a mistrial based on publication
of a news item is addressed to the sound discretion of the trial court. /d. The trial court’s denial of
a mistrial will not be disturbea on review absent a clear abuse of discretion. Nelson, 235 I11. 2d at
435.

{41 In Keegan, the defendant-was charged with taking indecent liberties of a child. Keegan, 52111.
2d at 148. After four jurors had already been selected, an article appearing on the front pagé ofan
evening newspaper was published, which stated that “the police had found color slides of nudeand
partially unclothed children in {the] defendant’s home and that the court had suppressed this
evidence on [the defendant’s] motion.” d. at 154-55. The article also revealed that the defendant
had been charged in four other similar complaints, the defendant had requested a different trial
judge, and that the defendant’s motion to dismiss had been denied. /d. The next day, prior to
opening statements, the defendant’s attorney moved for a mistrial. Id. at 154. Even though the
motion was denied, _thé trial court allowed defense counsel to examine each juror regarding the
article. /d. Two out of the twelve jurors stated that they had read the article, but said it would not
influence them. /d. In remanding the cause for a new trial, our supreme court held it was "not
prepared to speculate what the verdict might have been if two jurors had not read the prejudicial
article.” /d. at 155-56.

{ 42 In reaching its decision in Keegan, our supreme court referred to its decision in People v.
Hryciuk, 5 111. 2d 176 (1954). In Hryciuk, our supreme court stated that basing the determination
solely upon the statements-of the jurors ignores and evades the real issue; and that the
determination of that issue must therefore rest in the sound judicial discretion of the court to reach
an inference, from all the facts and circumstances, that a fair trial has, or has not, been interfered

with. fryciuk, 5111 2d at 184. The Hryciuk court went on to state that the most controlling fact or

221 -
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:
: i ;
circumstance to create such an inference is the character and nature of the prejudicial statements.

Id. “Where the question to be decide_d is of a subjective character, imposéible of measured

accuracy, each individual case must be determined upon its own peculiar facts and circumstances.”

Id. at 185. :
'

f 43 The facts of the present case are distinguishable from those in Keegan. Here, the Daily

Chronicle article at issue was published prior to _jufy selection and the trial court addressed the
parties as to its existence, as well as admonished each prospective juror that they were “not to read
any newspaper reportings of the trial, listen to any radio broadcasts, and *** not allowed to utilize

social media by sending messages to anybody that yoo are going thr;ough the jury selection or have
been selec;ed as a juror ***.” When alerted by Juror #9 that two members of the venire were
looking : at a phone and discussing the amcie‘ each of the eight j JI.H‘OI'S already selected were brought
back before the trial court for further i mgmry. See supra f11.0f the jurors ult;mately selected for

trial, Jurors #8, #9, and #11 stated that they heard the case was ai)out a murld'er. Only Juror #5,
! ~ b '
during original questioning, stated that approximately two days prior to voir dire, she had read “a
. ’ ! .
little” on Facebook about the case,; but only remembered that it was a “bad drug deal.” She could

not recall anything else about what she saw on Faoebook Wheri recalled to answer questions

specifically about the Daily Chronicle amcle Juror #5 denied havmg spoken to anyone regarding

the article, seen anyone with a phone talkmg about the article, or overheard anyone speaking about

the case or an article they had read: ; | |

{44 In Keegan, two of the twelve jurors stated explicitly prior to ooeoing statements that they had
read the prejudicial article in question.'Here. none of the selected::ju;'ors indicated that they had
read the 'Daily Chronicle article. Jurorf#S indicated 'liaving seen e:_Fécebook _p;ost referring tothe

case a “bad drug deal,” but nothing in the record suggests that the post contained any
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information originating from the Daily Chronicle article. After the questioning of the jurors
selected for trial, defendant accepted each one without challenge.

{ 45 Immediately upon receiving information that the venire may have been exposed to the article,
the trial court undertook a meaningful examination of the jurors to determine what,' if any,prejudice
occurred. See Talley, 152 Tll. App 3d at 980. The trial court determined, and the recordsupports,
that the jurors had not been prejudiced to the extent that they could not be fair and impartial. See
Péop]e'v.'Fort, 248 Til. App 3d 301, 309 (1993). It is sufficient if the juror can lay aside his
impression-or opinion and render a verdict based upon the evidence presented in court. Fort, 248
I1l. App-3d at 309.

{46 The -Daily Chronicle article’s contents detailing defendant’s prior convictions raises a
concern as to possible prejudice caused. However, given the peculiar facts and circumstances of
the case-at-bar, there is no evidence to suggest the selected jurors had actually read the potentially
prejudicial article as to raise speculation to the ultimately rendered verdict. As we can find no
prejudice following the trial court’s meaningful examination of the jurors, we will not disturb its
denial of defendant’s motion for mistrial.

{47 Defendant next contends that the trial court erred in not granting defense counsel’s motionfor
a mistrial following Officer Weese’s testimony. He argues that Weese’s testimony concerninghis
ride in the ambulance with Clark before his death was irrelevant, lacked probative value, and
produced only a prejudicial effect. Defendant avers that Weese's display of emotion while
testifying and his embrace of defendant’s family in view of the jurors served to inflame sympathy
in favor of the prosecution. As stated above, a trial court’s denial of a motion for mistrial is

reviewed for an abuse of discretion. See supra { 40.
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1 48 The State argues that defendant has forfeited’ any chal]enge to the relevancy of Weese's

testimony. Based on the record, we agree Prior to tnal the State filed a motlon in limine seeking

to admit statements made by Clark in Weese s presence as an exception to the hearsay rule under

the dying declaration exception. Defendant.did not c')bject to the rele‘vancy or brobative value of

Clark’s statements, rather arguing that no evidence exxsted asto whether Clark made the statements
under a behef of imminent death. A defendant must, both spec1f1cally object at tnal and raise the
specific issue again in a posttrial motion td preserve any .alleged error fer review. Peep]e v. Woods, 214
[11. 2d 455, 470 (2005). If a defendant fails to satisty either pron‘g of this teet, his challenge is
considered waived on appeal. Wc')ods,: 214 I 2d a;t 470. Thus, ..we will Ii'ntit our analysis of
defenda‘nt'e contention to whether the entotit)n displayed during antfi fellowing \fNeese's testimony
served to prejudice the jury and compel the grant of Iiiis motion for 'mi;strial. :
{ 49 The trial court has a tespon51b1hty to ensure thet a trial is conducted in-an orderly manner
with proper decorum. People v. Smith, 20171IL App (]st) 143728, 1]60 Emottonal outbursts, such
as a witness crying, do not require the court to ondet a.mistrial because the court is in the best -
position ‘to determine the impact. on a jury-of such outbursts. ]d' Still, the court must take
appropriate measures under the circumstances to ensure that the defendant receives a trial before
a fair and 1mpart1al jury. /d. The court is entitled to con51derable latltude and dtscretlon in how it
admtmsters a trial. /d. o « . -
% 50'In Smith, the defendant was found guilty of firet-degt*ee murder and attetnpted first degree
; : i
murder. At trial, a neighbor of the viictims was allowed to emo:tionally testify in great detail
regarding one victims' suffering and her attempts to aid him when the State had ;p}oved the victim’s

death through other testimony. /d. § 55. During her"testimony, the neighbor:'vaas hysterical and

cried throughout, resulting in some jut'y members ¢iying. /d. After describing in graphic and
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painstaking detail the narrative of events surrounding the victim’s death, the neighbor was shown
and asked to identify certain graphic crime scene and hospital photographs, including close-up
views of inflicted wounds. /d. { 56. Following a sidebar, the trial court prevented the jury from
seeing the photographs as the vicitm'’s death was not at issue. Id. 1 58. However, defense counsel
never objected to the emotional narrative of events nor did he file a motion in /imine to bar any
part of the testimony. /d. { 59.

1511In reversiﬁg the defendant’s conviction on cumulative error grounds, the Smith court found-
that “[a]lthough the court is in the best position to determine the impact on a jury of a witness's
crying, this observation was a clear indication that [the] testimony was exceedingly emotional and
risked distracting the jury from the true issue at hand to reach a verdict based on the evidence.
Once the court realized that [the witness] could not control her emotions, it should have taken
some corrective action to best ensure that defendant received a trial before an impartial and fair
jury.” Id. § 61. The Smith court held that corrective actions a trial court may employ to ensure a
fair trial include calling for an immediate recess to allow time to regroup the witness's emotions,
or’ immediately providing the jury with a curative instruction such as “neither sympathy nor
prejudice should influence you.” /d. § 62. A trial court’s election to employ neither example
following a clear emotional outburst amounts to an abuse of discretion. /d.

{52 Returning to the present case, both parties admit that Weese's testimony was emotional. He
was visibly crying while testifying about his time in the ambulance with Clark on both direct and
cross-examination. A recess was taken immediately following his testimony, whereupon Weese
embraced and cried with Clark's family in view of the jury. However, unlike in the emotional
witness described in Smith, Weese's emotional testimony could not be described as hysterical.

There is nothing in the record to indicate an immediate recess was needed to allow
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Weese to gather his emotions. What the record does iindicate. and t:he trial cm;r;t stated in denying
defendant’s motion for mistrial, is that it was "an emsotional trial.";The trial coﬁrt recalled seeing
emotions “on both sides of the cour'troox; %" While .the video of tlfle car chase I;etween defendant
and police was played, “the relatives or; family memb.ers of the deféndant were zcrying. They have

cried previously through statements that have been made as well.” The trial court noted that the

jury had also seen those emotional' reactions. Upon the jury's return to the courtroom after the
. 1 ¥

recess, the trial court provided Illinois Pattern Jury Instruction 1.01 and stated; .

* "Ladies and gentlemen, at the conclusion of the last testimony of the officer, some

t

of you may have seen that when he was leaving the room after testifying, he hugged the
victim's family here today..I want to instrucl'jvou that sympathy §h0uld.n0t influence you

in any way as jurors in this :case‘.and you are not to consider that in any Way as well.”
{ 53 A reviewing court should noi.sul):stitute'ils judgment for tha:t of the trier of fact on issues
involving the credibility of witnesses. People v. Brown, 2013 IL:, 114196, { 48. Based on the

foregoing, we find no abuse of discretion in the trial court’s denial of defendant’s request for
i :
mistrial on this issue.

{ 54 ‘Defendant next contends that he was denied a fair trial when the State prosecutor misstated

L
]

evidence and drew unreasonable iriferences during its closing argument. We will address each of

the State prosecutor’s comments in question below.

i

§ 55 It is well settled that prosecutors are afforded wide latitude in closing argument, and even

improper remarks do not merit reversal unless they result in substantial prejudicé to the defendant.

People v. Burman, 2013 IL App (2d) 110807, { 25. D‘uring closing argument, the prosecutor may

properly comment on'the evidence presented or reasonable inferences drawn from that evidence,

3

respond to comments made by defense counsel that invite response, and comment on the credibility

t
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of witnesses. /d. In review‘mg whether comments made during closing argument are proper, we
miust review:the closing argument in its entirety and view remarks in context. /d. Although Illinois
jurisprudence is unclear on whether a de novo or abuse-of-discretion standard of review is
applicable to challengeé regarding a prosecutor's remarks during closing arguﬁent, the appellaté
court car refrain from discussing the applicable standard when the result reached would be the
same under. either standard. See /d 1 26. Such is the case here.

{1 56 ‘Defendant concedes that the State’s remarks during closing argument were not objected toby
defense counsel. He argues here that our review should “be through application of either plainerror
analysis or ineffective assistance of counsel” as “the errors are being used to emphasize the
prejudice suffered in this closely balanced case.” However, defendant’s brief provided to this court
is devoid of any argument concerning ineffective assistance of counsel, save for its mention in the
above quotation. We will limit our analysis of this contention to the context of the plain-error
doctr.in'e.

57 Plain error occurs where the defendant shows a clear or obvious error, and that either (1) the
evidence is closely balanced, or (2) the error is of such magnitude that the defendant is denied the

right to a fair trial and remedying the error is necessary to preserve the integrity of the judicial

process. People v. Johnson, 208 Tll. 2d 53, 64 (2003). A reviewing court typically undertakes plain- -

error analysis by first determining whether error occurred atall. People v. Sargent, 239111. 2d 166,
189 (2010). If error is found, the court then proceeds to consider whether either of the two prongs
of the plain-error doctrine have been satisfied. /d. at 183-90. Under both prongs, the burden of
persuasion rests with the defendant. /d at 196.

{ 58 Defendant first takes issue with the prosecutor’'s argument to the jury that defendant never

believed the shooting was justified or that his life was in danger. The State argued that

_27 -
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“Peopie who have their iives threatenad don’'t run frfom the police. They run to‘the
police. They don’t leave their éhildhnod friend behind to :face whatever deadly force is
going to come through that doo'r. They don’t‘abandon theiir girlfriend and children to be
sitting ducks for an armed assallant and then uy to say they re keeplng the gun for the
protection of those very people and you don t plan it in advance and that is what this
defendant did, ladies and gentlemen.

You cannot plan in advance to act in seflf-defense." i

Defendant avers that the prosecutor returned-to this idea.later in her closing statements when she
averred that ‘
“[H]e was fleeing, fleemg from the law in towns acro.ss the county line and he didn’t

stop until he got to a roadblock at Route 47, and sitting there in the dnver s seat with a

loaded gun in arm’s reach he ha§ two chonces:; surrender or‘die and he c_hose to surrender.

That's how much he believed iniz his justification in October of 2015.

If you have to be ]ooking.' at your own demise before 'you have coriltact with a police
officer, then you do not think :that what you: did was rigl;t. You do.not believe it was
Jjustified. You know what you did was wrong.” -

Defendant argues that these statements ;were improper and unsuppnrted by thaievidence because
“[t}here was no empirical psychological evidence offered to supp:brt the prosécutor's argument
that peoplev will always run to tne.pol:ice when threatened." Add:itinnally. defendant finds the
State's argnments in closing “legally innorrec[," as “it is permissibié, and legal, jto have a gun ***

to protect oneself.” Defendant admits that possession of a valid FOID card is necessary to legally

carry a firearm in Illinois.
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159 Based on the evidence adduced at trial, the above comments by the State prosecutor were not
improper. Evidence of flight is admissible as proof of consciousness of guilt. People v. Harris,225
Il 2d 1, 25 (2007). The State introduced testimony from officers and video evidence of
defendant’s lengthy vehicular evasion of arrest. Motsinger and defendant both testified that he ran
from the scene following the shooting of Clark. The prosecutor’s argument to support an inference
that he did not act in self-defense was based on the uncontested fact that defendant fled both the
scene -of the shooting and apprehension by police. The record here supports that inference as
reasonable.
60 As to defendant’s characterization of the prosecutor’s comments concerning his carrying a-
gun to Clark’s residence as “legally incorrect,” his own testimony destroys any merit this claim
may have had. Defendant testified that he did not have a FOID card. He was not legally carrying
a firearm on the night in question. When he approached Clark’s residence with Motsinger,
defendant had the gun hidden in his waistband. The evidence presented supports a reasonable
inference that defendant was not carrying a gun hidden in his waistband on the night of the shooting
for the purposes of self-defense. We find no error with the State’s arguments on defendant’s flight
or possession of a gun.
§ 61 Additionally, defendant argues that the prosecutor distorted the evidence by arguing that
defendant

“{D]idn’t park next to the house like he did the time before. He parked blocks away

so they had to walk over to the house.
But you know what else that meant? It meant that any neighbors who might hear a
gunshot and might look out their window and notice any cars or license plates, well, they

wouldn’t see his. They wouldn’t see his.”
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Defendant maintains that there was no evidence of him parking “blocks away” from Clark’s

. :
residence. He argues that Motsinger's tesnmony that they parked ' halfway down the street, and

i

; C
defendant’s own testimony that he parked ‘down the street support hlS comenuon that the State’s

1 i . -

comments were improper and not based on the eviderice presented.:

{ 62 Motsinger testified at trial that delfenda;at "wergm_t down Eleveénth Street” and “went left on

Lewis” before getting to Ninth Street where deflendanti lthejn turned ooto Shipman Place and “parked

about halfway"” between Ninth Street aod Se;'entll S'Lreét' They t'};en walked from the corner of

* Shipman Place and Seventh Streetito CIark s res:dence at 817 Pleesant Street. Motsmgerthought
T :

that defendant’s parkmg in this locauon was’ unuSua] A review of these locations supportsthe

statement that defendant parked ° blocks away. from Clax k's resxdence We can find no error with

H

the State's cha:acterlzatlon Cor A 1 1 |.
{63 Finally, defendant argues that the prosecutor irffbroperly drew, an inference not supported by
:‘ . H ! : '

the evidence when she told the jury -

oo oo i
[T]he gun defendant wants you to believe was in [Clark’ sl hand was found at the bottom
, .
of a backpack buried under a bunch of other s}off in an enurely dlfferentf room.”
Officer Su]iivan lestiﬁed at trial that sh;e searched an:é photographeid the items iiiscovered within
a backpack in the bedroom of Clark’s residence. She;_:testiﬁed that she found thfe items inside 'the
backpack end photographed them'in t;he following=iox'der: a toothbi'ush. on,e;' watch, a pair of

earrings, tan pants, a black t-shirt, & p]asuc bag w:th an unknown substance; boxer shorts, two

ecstasy pills, a jar of cannabis, and a handgun Sulhvan charactenzed the 1tems were found stored
“fairly neat.” ' ! ? ;
B i i

164 The prosecutor s remarks on the locauon of the: gun found by Sullivan in the backpack show

that the prosecutor made a reasonable 1nterence frqm the ev1dence presented. Although
- | | - |
; ! :
E H




2021 IL App (2d) 170839-U

defendz.m't) is -c.orrect in stating that the photographic exhibits do not show the order in which the
items were found-in the backpack, the prosecutor’s inference that the gun was found beneéth the
other items was not out of context. Based on Sullivan’s testimony and the reasonable inference
that the gun was hidden ina bag containing clothes and elicit items, we can find no error with the
prosecutor's remarks on the discovered location of the gun.

{ 65 Because we find that the prosecutor’s comments were reasonable inferences based on
evidence adduced during trial we need not address defendant’s contentions that any such error
amounted to plain error. People v. Eppinger, 2013 IL 114121, 119 (under the plaiﬁ;error doctrine,
the first step is to determine whether any error occurred). Because defendant’s claims of error fail

under the foregoing analysis, he cannot succeed on his claim of plain error. Accordingly, defendant -

~ is not entitled to a new trial. 1d 1 42.

166 111. CONCLUSION
{ 67 For the foregoing reasons, the judgment of the circuit court of De Kalb County is affirmed.

168 Afﬁrmgd.

-31 -




SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

Christopher Gerken FIRST DISTRICT OFFICE
160 North LaSalle Street, 20th Floor
Reg. No. M12556 Chicago, IL 60601-3103
Menard Correctional Center : (312) 793-1332
P.O. Box 1000 TDD: (312) 793-6185

Menard [L 62259
May 26, 2021

inre: Peopie Stale of illinois, respondent, v. Christopher-Cerken,
petitioner. Leave to appeal, Appellate Court Second District.
127033

The Supreme Court today DENIED the Petition for Leave to Appeal in the above
entitled cause.

The mandate of this Court will issue to the Appellate Court on 06/30/2021.
Very truly yours,

CordpnToy Gusboce

Clerk of thé*Supreme Court ' ‘

APP&(\ o\ X %




