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QUESTION(S) PRESENTED
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UUithin tlic boundries of Indian CountrY ?

Does the States Enabling Act of (ROI^haVeanY 

authority in the 76,000 Square miles of-federally 

restricted land ?
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LIST OF PARTIES

tvf All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix MA to 
the.petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

NA ; or,

The opinion of the United States district court appears at Appendix N ft 
the petition and is

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

NA ; or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix _A---- to the petition and is
[ ] reported at PC~^C)^J-R0^

; or,
[ ] has been designated for publication but is not yet reported; or, 
M is unpublished.

C.reeK CaunfY di'5-hriefThe opinion of the 
appears at Appendix _B

_ court
to the petition and is

[ ] reported at CF~ ; or,
[ ] has been designated for publication but is not yet reported; or, 
[</] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my caseNAwas

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____HA___ ___________, and a copy of the
order denying rehearing appears at Appendix N A

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ N A 
in Application No.

NA(date) on (date)
a_N_A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A

|Ar8-40*l

[ ] A timely petition for rehearing was thereafter denied on the following date:
--------- tJ-A-------------_—, and a copy of the order denying rehearing
appears at Appendix NA

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including —NA _____ (date) on Nfft (date) in
Application No.__ A NA

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

Z.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

All persons born or naturalized In-Hie. United States, 

and Subject to feflide_. No' state Shall maKe or enforce
or immunitiesan/ lam uuhich shall abridged!" 

of Citizens of the United States 

any person of life, liberty, or property, ujithout due process 

of lam; nor denY to anY person aiithin its Jurisdiction 

the equal protection of the lams .The- Fourteenth Amendment.

anY State deprive

The Oklahoma Constitution Article I % 3 reads;The people 

inhabiting the State do agree and declare that theY forever 

disclaim all right and title in or to anY unappropriated 

public lands lYing udifhln the boundries thereof, and to all 

lands lYing UJithin Said limits oumed or held bY anY Xndian, 
Tnbe, or 'Nation; and that until thetitieto anY Such public 

land Shall have been extinguished bY the United States,the 

Same Shall beand remain Subject to fhe Jurisdietion^isposal, 

and Control of the United. States.

The Xndian Civil Rights Act of 1%$, applies to anY person 

UJho is Subjected to Jurisdiction of an Federally recognised as 

A Xndian reservation in the United States,T5 U.S.C.%ISoH3o3.

I * I
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STATEMENT OF THE CASE

During -fhe.'early morning hours of FebrarY 11990, Petitioner 

robbed fhe fnr.&uicK Convenience Sfore In Sapulpa OKIahoma. 
After fhe robber/ Peflfloner shof fhe Sfore clerK. A Customer 

found the ClerK body betuJeen Aroo and 3:00 /9m on February 

9A Petitioner, mas arrested and tried by Jury In the District 

Court of CreeK Count/, before District Tudge Donald Thompson. 
Petitioner; uuas convicted of First Degree murder in Violation 

of XI O.S. 1981, § 701.7, and alas Sentenced to death. Petitioner; 
appealed and uuas granted A neu) trial on Direct Appeal fn (99t 

Xn 1998, Petitioner uuas tried and Convicted and Sentenced to 

death again.Xn X.005,the OCCA modified Petitioners death 

Sentence to life without, on fhe issue of mental retardation 

from the U.S. Supreme Court in X.00X, in AtKins vs. Viginia,

4-



REASONS FOR GRANTING THE PETITION

According do the Ar+icte. I,§ 3 of the Oklahoma 

Constitut io n ,-ef th estateof OKIahoma follY forfeited 

all Jurisdlcd-ion uuithin Indian Country, In Klindt vs. 
OKIahoma, 781 P,td toKlftft OK CfCtS^, the, OKIahoma 

Court of Criminal APPeals, held thaf Indian Co untry "is 

Indian Country, before Sdadehood of 190(o,the entire State 

of OKIahoma was Xndian TerritorY ; therefore, the enfire 

70;000 Square miles of OKIahoma Is Indian CounirY.
Xf is UJell - eSiablished dhiaf Indian CounfrY Is 

federal restricted land, and the. State has absolutely Ho 

Jurisdiction on federal land.Clearly, the State of OKIahoma 

does not have Subject matter Jurisdiction "on anY offense 

Committed uuithin Indian CounfrY.
The,Xndian Civil Rights Act of (9k?, mas designed 

for Xndian reservations and applies to anY person uuho is 

Subject to their Jurisdiction, is Subjected to it’s lauus 

under -fhel.C.R.A., not‘anY"state laujs applies onfederal land- 

Indian reservations.
The State of OKlahoma’s legal proceedings agonist 

Petitioner are in Violation of the Due process and equal 

protection Clause of the Fourteenth Amendment to the 

United States Constitution.
The above stated facts establish that the State 

never had Subject matter Jurisdiction over Petitioner; 

therefore, this Petition should be granted.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

fvWjmVi.iijn/n PiHWn/i/

Date: ________
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IN THE COURT OF CRIMINAL APPEALS 
OF THE STATE OF OKLAHOMA FILgD 

IN COURT OF CRIMINAL APPEALS 
STATE OF OKLAHOMA

DEC - 8 2021
JOHN D. HADDEN 

CLERK

DARRIN LYNN PICKENS,

Petitioner,

No. PC-2021-1302v.

STATE OF OKLAHOMA,

Respondent.

ORDER AFFIRMING DENIAL OF POST-CONVICTION RELIEF

Petitioner, pro se, appeals the denial of post-conviction relief by

the District Court of Creek County in Case No. CRF-1990-66. Before

the District Court, Petitioner asserted he was entitled to relief pursuant

to McGirt v. Oklahoma, 140 S.Ct. 2452 (2020). In State ex rel Matloff v.

Wallace, 2021 OK CR 21, 497 P.3d 686, this Court determined that

the United States Supreme Court decision in McGirt, because it is a

new procedural rule, is not retroactive and does not void final state

convictions. See Matloff, 2021 OK CR 21, KH 27-28, 40, 497 P.3d at

691-92, 694.

The conviction in this matter was final before the July 9, 2020

decision in McGirt, and the United States Supreme Court’s holding in



PC-2021-1302, Darrin Lynn Pickens v. State of Oklahoma

McGirt does not apply. Therefore, the District Court's order denying

post-conviction relief is AFFIRMED. Pursuant to Rule 3.15, Rules of

the Oklahoma Court of Criminal Appeals, Title 22, Ch. 18, App. (2021), 

the MANDATE is ORDERED issued upon the delivery and filing of

this decision.

IT IS SO ORDERED.

WITNESS OUR HANDS AND THE SEAL OF THIS COURT this

tf/L day of 2021.

SCOTT ROWLAND, Presiding Judge

L . ^hvJU**--
ROBERT L. HUDSON, Vice Presiding Judge

l: , Judge

AVID B. LE1 Judge

ATTEST:
i

p.
Clerk

PA
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