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QUESTION(S) PRESENTED

l. Does +he State of OKlahoma hove SubJect matter
Jurisdiction over anY pesson who Commits an offense
- Within the boundries of Tndian CountrY ?

2. Does the States Enabling Act of (906, have anY
authoritY inthe 70,000 Square miles of federallY
restricted land ?
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LIST OF PARTIES

[Vf All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: "




IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _NA_ to
the petition and is -
[ ] reported at NA ; o,

[ ] has been designated for publieation but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix M_ to
the petition and is
[ ] reported at N A | ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at PC-2021-1302 ; or,

[ ] has been designated for publication but is not yet reported; or,
[\/] is unpublished.

The opinion of the ___Cree K CountY district court
appears at Appendix B tothe petition and is

[ 1 reported at _CF-1990-bb ; or,

[ 1 has been designated for publication but is not yet reported; or,
[V] is unpublished.




JURISDICTION

[‘] For cases from federal courts:

The date 0& 'X\Vhich the United States Court of Appeals decided my case
was __

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: NA , and a copy of the
order denying rehearing appears at Appendix _NA |

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including NA (date) on __NA (date)
in Application No. ___A_NA .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts: |2-8-202]

The date on which the highest state court decided my case was w
A copy of that decision appears at Appendix .

T1A timely petition for rehearing was thereafter denied on the following date:
NA , and a copy of the order denying rehearing '

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted

to and including NA (date) on NA (date) in
Applieation No. ___A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

All persons born or Naturalized in the United States,
and subJect o regide . No State sholl maKe or emeorce
anY law Which shall abnd %Qe the erl‘Q. es of immonifies

of Citizens of the United States; nor shall anY State deprive
anf person of (rfe, [iberty, or rope.ﬁ‘/ without due process

of law; Nor denY o an person Within i+s Jurisdiction
the equal protection of the laws. The Fourteenth Amendment.

The oklahoma Constitution Article 133 reads: The people
“inhabiting the Stute do agree and declore that theY {orever
disclaim 0” rl ht and tiHfe in or fo ant tnoppropriated
public {ands | Ylﬂs within the. boundries thereof, and o all
londs Ying Withia Saud limits owned or held bY ch Tndian,
Tribe,or Nation; and thot until the title fo anY Such publ«,
fand Shail have been e,xhngmshed bY the United States, the
Same Shall be and remain SubJect fo the Jurisdiction d.Sposal

and Control of the Unrted Stotes...

The Tndian Civil Rights Act of (3%, applies o anY persen
Who 13 SubJected to f? urisdichon of an F esallf feeo nized 0%
A Tndion feservation i the United Stotes, 25 0.9.c.31301-1303,



STATEMENT OF THE CASE

During +he earlY morning hours of Febrary 4,194, PetiHoner
robbed the mr.Quick Convenience Store /in Sapulpa OKlahoma.
After the robberY Petitioner Shot the Store clerK. A Costomer
found the ClerK bodY between 2:00 and 3:00 Am on FebruarY
L, Petitioner, was arrested and Fried bY JorY in the District
Court of CreeK Countl) before District Judge Donald Thompson.
Petitioner, was Convicted of First Degree Murder in Violation
of 21 0.5. 193], 8 701, 77, and Was sentenced o death. Petitioner
appealed and was 9rcm+e_d A new trial on Direct Appeal in (CI‘H'
In 1998, Petitioner was tried and Convicted and Sentenced +o
death again. In 2005,the OCCA modified Petitioners death
Sentence fo [ Q"Uli’thUJr, on the 15sue of mental retordation
from the U.S. Supreme Court in 2002, in AtKins vs, Virginioy



'REASONS FOR GRANTING THE PETITION

According o the Article |, § 3 of the OKlahoma
- Constrtution,of the state of oKlahoma fully forfeited
all Jurisdiction Wwithin Indian CountrY, Tn Klindt vs.
Oklahoma, 732 P.2d 401<1489 0K CR.TT52, the Oklahoma
Court of Criminal APPeals, held that' Indlcm CountrY" is
Tndion CountrY, before S+u+ehood of 190, the entire Stote
of OKlahoma was Tndion TerritorY ; Jrhere{-“ore the entire
10,000 Square miles of OKlahoma uS Tndian CountrY,

T+ s well-established that Tndion CountrY is
fedesal restricted land, and the Stote has absolutelY No
Jurisdiction on federal land.ClearlY, the State of oKlahoma
does not have subect matter Iur.sd«duon on any offense
committed within ITndion Country,

The Tndian Civil Rights Act of (363, was designed
for Tndian reservations and applies to anY person who is
Subdect to their Iunsd:cﬁon 18 SubJected to 145 laws
under the T.C.R.A.; not‘anY state laws applies on w"edeml fand -
Indian ¢ eSerqunons

The state of OKlahoma's legal proceedings aganist
Petitioner are in Violation of the Due process and equal
protection Clause of the Fourteenth Amendment fo the
United Stotes Constitution.

The above stated facts eStablish that the State
never had SubJect matter Jurisdiction over Petitioner

therefore, this Petition should be 9rcm‘red




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

e

Date: |2- ‘W',ZOQJ




IN THE COURT OF CRIMINAL APPEALS

OF THE STATE OF OKLAHOMA FILED
IN COURT OF CRIMINAL APPEALS
STATE OF OKLAHOMA

DARRIN LYNN PICKENS, . ) DEC - 8 2021
) JOHN D. HADDEN
Petitioner, ) CLERK
)
V. ) No. PC-2021-1302
)
STATE OF OKLAHOMA, )
)
Respondent. )

ORDER AFFIRMING DENIAL OF POST-CONVICTION RELIEF

Petitioner, pro se, appeals the denial of post-conviction relief by
the District Court of Creek County in Case No. CRF-1990-66. Before |
the District Court, Petitioner asserted he was entitled to relief pursuant
to McGirt v. Oklahoma, 140 S.Ct. 2452 (2020). In State e}c rel. Matloff v.
Wallace, 2021 OK CR 21, 497 P.3d 686, this Court determined that
the United States Supréme Court de;g%sion in McGirt, because it is a
new procedural rule, is not retroactive and does not void final state
convictions. See Matloff, 2021 OK CR 21, Y 27-28, 40, 497 P.3d at
691-92, 694.

The conviction in this matter was final before the July 9, 2020

decision in McGirt, and the United States Supreme Court’s holding in




e

PC-2021-1302, Darrin Lynn Pickens v. State of Oklahoma

McGirt does not apply. Therefore, the District Court’s order denying

post-conviction relief is AFFIRMED. Pursuant to Rule 3.15, Rules of

the Oklahoma Court of Criminal Appeals, Title 22, Ch.18, App. (2021),

the MANDATE is ORDERED issued upon the delivery and filing of

this decision.

IT IS SO ORDERED.

WITNESS OUR HANDS AND THE SEAL OF THIS COURT this

, 2021.

Zﬁ day of

Df[ y 2 Dens

yne.

SCOTT ROWLAND, Presiding Judge

o _(../chu../

ROBERT L. HUDSON, Vice Presiding Judge
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