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IN THE SUPREME COURT OF ALABAMA
Jr

July 9, 2021

1200005

Ex parte Marco Dane Acoff. PETITION FOR WRIT OF CERTIORARI TO 
THE COURT OF CRIMINAL APPEALS (In re: Marco Dane Acoff v. State of 
Alabama) (Calhoun Circuit Court: CC-16-82; CC16-83; Criminal Appeals : 
CR-19-0281).

CERTIFICATE OF JUDGMENT

WHEREAS, the petition for writ of certiorari in the above referenced 
cause has been duly submitted and considered by the Supreme Court of 
Alabama and the judgment indicated below was entered in this cause on July 

9, 2021:

Writ Denied. No Opinion. Shaw, J. - Parker, C. J., and Bryan, Mendheim,
and Mitchell. JJ., concur.

NOW, THEREFORE, pursuant to Rule 41, Ala. R. App. P., IT IS 
HEREBY ORDERED that this Court's judgment inYhis cause is certified on 
this date. IT IS FURTHER ORDERED that, unless otherwise ordered by this 
Court or agreed upon by the parties, the costs of this cause are hereby taxed 
as provided by Rule 35, Ala. R. App. P.

I, Julia J. Weller, as Clerk of the Supreme Court of Alabama, do hereby certify that the 
foregoing is a full, true, and correct copy of the instrument(s) herewith set out as same appear(s) 
of record in said Coi\rt.

Witness my haiM 'this 9th day of July, 2021.

Clerk, Supreme Court of Alabama
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Notice: This unpublished memorandum should not be cited as precedent. See Rule 54, Ala.R.App.P. Rule 54(d), 
states, in part, that this memorandum "shall have no precedential value and shall not be cited in arguments or 
briefs and shall not be used by any court within this state, except for the purpose of establishing the application 
of the doctrine of law of the case, res judicata, collateral estoppel, double jeopardy, or procedural bar."

Court of Criminal Appeals
State of Alabama 

Heflin-Torbert Judicial Building 

300 Dexter Avenue 
Montgomery, Alabama 36104

MARY B. WINDOM 
Presiding Judge 
J. ELIZABETH KELLUM 
J. CHRIS McCOOL 
J. WILLIAM COLE 
RICHARD J. MINOR 
Judges

D. Scott Mitchell 
Clerk 

Gerri Robinson 
Assistant Clerk 
(334) 229-0751 

Fax (334) 229-0521

MEMORANDUM

CR-19-0281 Calhoun Circuit Court CC-16-82;
CC-16-83

Marco Dane Acoff v. State of Alabama

WINDOM, Presiding Judge.

Marco Dane Acoff was convicted of one count of pharmacy 
robbery, a violation of § 13A-8-51, Ala. Code 1975, and of one 
.count of first-degree robbery, a violation of § 13A-8-41, Ala.

The circuit court sentenced Acoff as a habitual 
felony offender with six prior felony convictions to two 
concurrent terms of life in prison without the possibility of

Code 1975.
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parole.

Shortly before closing at approximately 6:45 p.m. on 
October 5, 2015, Acoff along with Corey Curry went inside the 
Quick Meds Pharmacy in Oxford. Acoff had been in the pharmacy 
several times throughout that day under the pretense that he 
was seeking medicine for his daughter.
Acoff brandished a gun and pointed it at Savannah Cash, a 
pharmacy technician. Curry jumped over the counter and pulled 
pharmacist Leigh Gardner away from the panic button, 
and Curry took cash and medicine from the pharmacy, 
ordered Cash, Gardner, and two other employees, Brooke Rizzo 
and Leah Tarver, into a restroom and ordered the women to not 
come- out.

This time, however,

Acoff 
The men

Before the men left the pharmacy, Curry took 
Rizzo's cellular telephone from her, and took a gun and cash 
from her purse. When the women thought that the men had left 
the pharmacy, they came out of the restroom and called the 

Surveillance video of the robbery was entered intopolice. 
evidence.

On appeal, Acoff argues 1) that the circuit court erred 
in denying his motion to dismiss the indictment; 2) that the 
circuit court erred in admitting witness statements over his 
hearsay objection; 3.) that the circuit court erred when it 
excused a juror from service; 4) that the circuit court erred 
when it refused to give a jury instruction on first-degree 
robbery as a lesser-included offense to pharmacy robbery; and 
5) that his sentences are illegal.

I.

Acoff argues that the circuit court erred in denying his 
motion to dismiss his indictment. Acoff claims that his 
indictment should have been dismissed because of a lengthy 
delay between the circuit court's granting of his motion for 
a mental evaluation and the resulting evaluation. According 
to Acoff, the delay violated his right to due process because 
the evaluation was "hopelessly tainted as to any possibility 
of an accurate assessment." (Acoff's brief, at p. 24-25).

Acoff was indicted in January 2016. He was released on 
bond in February 2016. On August 19, 2016, Acoff moved for a 
mental evaluation to determine his competency to stand trial 
and his competency at the time of his alleged offenses. The

2



circuit court granted the motion on August 23, 2016.
August 2018, the State moved to revoke Acoff's bond, which the 
circuit court granted. Acoff was evaluated on June 29, 2019, 
and the report was issued on July 19, 2019.
indicated that Acoff was sane at the time of the offenses and 
competent to stand trial.
trial, Acoff moved to dismiss the indictment because hi s'"” 

""mental evaluation “was "not
"llTTe circuit court grantedhls motion toFa mental evaluation. 
The circuit court denied the motion.

In

The report

On November 4, 2019. the dav of

1 until three years af'ter"’"

o .
N '©V (.

In support of his argument that he is entitled to 
dismissal, Acoff cites, as he did at trial, Hunter v. Beshear, 
No. -,CV. 2 :16CV798-MHT, 2018 WL 564856 (M.D. Ala. Jan. 25,
2018). Beshear involved a civil action under U.S.C. § 1983 in 
which the plaintiffs, a class of pretrial detainees, alleged 
that the Alabama Department of Mental Health ("ADMH") failed 
to provide timely mental-health competency evaluations and 
restoration treatments. The plaintiffs alleged that pretrial 
detainees remained incarcerated for months after a court order
committing them to the ADMH for treatment and evaluation. The 
parties reached a settlement that created a procedure to 
ensure that the ADMH would provide competency evaluations or 
restoration treatments for pretrial detainees in its custody 
in a more reasonable time. The Beshear court ultimately found 
that the negotiated settlement was fair, adequate, and 
reasonable.

Acoff's reliance on Beshear is misplaced, 
not involve the dismissal of an indictment in a criminal case. 
Additionally, Acoff was not a pretrial detainee in the custody 
of the ADMH.
bond was revoked for committing new offenses, and Acoff made 
no attempt to hasten the evaluation process. Therefore, other 
than the bare allegation that his evaluation may have been 
tainted by the delay, Acoff has failed to show any prejudice 
resulting from the delay. Accordingly, Acoff is not entitled 
to any relief on this claim.

Beshear did

Furthermore, Acoff was free on bond until his

II.

Acoff contends that the circuit court erred in admitting 
witness statements over his hearsay objection. Specifically, 
Acoff argues that the statements the pharmacy employees made

3
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to law-enforcement officers during the investigation were 
inadmissible hearsay and that the statements did not fit 
within the business-record exception to the exclusionary rule 
as the circuit court concluded.

During the direct examination of a law-enforcement 
officer at trial, the statement of pharmacy employee Rizzo was 
admitted into evidence without any objection. When the State 
subsequently moved to admit the other employees' statements as 
one exhibit during the testimony of another law-enforcement 
officer, Acoff objected, arguing that the statements were 
hearsay. The State argued that the statements were being 
admitted as part of the evidence the officer collected during 
the investigation. The circuit court admitted the statements 
into evidence, finding that they were admissible under the 
business-record exception.

On appeal, the State argues that the statements are not 
"hearsay at all" because they were not offered to prove the 
truth of the matter asserted. {State's brief, at p. 22.) 
According to the State, the statements were offered to show 
the course of the investigation into the robbery at the 
pharmacy.

"The admission or exclusion of evidence is a matter 
within the sound discretion of the trial court." Taylor v. 
State, 808 So. 2d 1148, 1191 (Ala. Crim. App. 2000), aff'd, 
808 So. 2d 1215 (Ala. 2001). "The question of admissibility 
of evidence is generally left to the discretion of the trial 
court, and the trial court's determination on that question 
will not be reversed except upon a clear showing of abuse of 
discretion." Ex parte Logqins, 771 So. 2d 1093, 1103 (Ala.
2000) .
within the sound discretion of the trial court.
State, 673 So. 2d 820, 825 (Ala. Crim. App. 1995) (and cases 
cited therein).

The admission of evidence under a hearsay exception is
See Lacy v.

Rule 801, Ala. R. Evid., defines hearsay as "a statement, 
other than one made by the declarant while testifying at a 
trial or hearing, offered in evidence to prove the truth of 
the matter asserted." This Court does not have to decide if
the statements constitute hearsay or if they fall within an 
exception to the hearsay rule because the statements were 
merely cumulative of the witnesses own testimony and,

4



therefore, any error in their admission was harmless. "It is 
well settled that ’testimony that may be inadmissible may be 
rendered harmless by prior or subsequent lawful testimony to 
the same effect or from which the same facts can be 
inferred.
Crim. App. 2000) (quoting White v. State, 650 So. 2d 538, 541 
(Ala. Crim. App. 1994), overruled on other grounds, Ex parte 
Rivers, 669 So. 2d 239 (Ala. Crim. App. 1995)).
Dawson v. State, 675 So. 2d 897, 900 (Ala. Crim. App. 1995), 
aff'd, 675 So. 2d 905 (Ala. 1996) ("The erroneous admission of 
evidence that is merely cumulative is harmless error."); 
Thompson v. State, 527 So. 2d 777, 780 (Ala. Crim. App. 1988) 
("Testimony which may be apparently illegal upon admission may 
be rendered prejudicially innocuous by subsequent or prior 
lawful testimony to the same effect or from which the same 
facts can be inferred.") . Thus, Acoff is not entitled to any 
relief on this claim.

! II Jackson v. State, 791 So. 2d 979, 1013 (Ala.

See also

III.

Acoff argues that the circuit court erred in removing a 
juror from the petit jury and replacing him with an alternate 

Acoff contends that there was no good cause to remove]uror.
a juror who sent a social-media friend request to one of the 
pharmacy employees during trial because, he says, there was no 
evidence that the juror could not be fair and impartial.

"The trial court's decision as to how to proceed in 
response to allegations of juror misconduct or bias will not 
be reversed absent an abuse of discretion." United States v. 
Youts, 229 F. 3d 1312, 1320 (10th Cir. 2000).

During trial, the State informed the defense and the 
circuit court that one of the pharmacy employees had told one 
of the prosecutors that a juror had sent her a friend request 
on social media during the trial. The pharmacy employee did 
not respond to the request. Acoff expressed his desire to 
keep the juror on the jury. The circuit court questioned the 
juror, who initially denied sending the friend request; 
however, when the circuit court showed the juror a picture of 
the friend request, the juror acknowledged that he had sent 
the request but stated that it was done "naively." (R. 401.) 
The circuit court informed the juror that the action was a 
violation of its instructions to the jury and excused the

5
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juror, stating:

"[F]or the sake of not having any appearances that 
somebody had a communication, you know, on this side 
of the courtroom -- and I'm pointing at the State of 
Alabama's side or this side with a potential 
person who makes a decision in this case, you know, 
I just can't run the risk of -- 
overdrawn thing to you, I'm sure. But to us, you 
know, it's just really, really important, you know, 
for there not to be any dialogue or any 
interaction."

it seems like an

(R. 402.)

Here, a juror reached out to a witness for the State and 
then lied to the circuit court when confronted about the 
matter.
circuit court abused its discretion in removing the juror. 
See Carden v. State, 621 So. 2d 342 (Ala. Crim. App. 1992) 
(The trial court is vested with discretion in the conduct of 
a trial, and this Court will not interfere with the exercise 
of that discretion unless it clearly appears that there has 
been an abuse of that discretion.) . 
entitled to any relief on this claim.

There is no indication from the record that the

Thus, Acoff is not

IV.

Acoff claims that the circuit court erred when it refused 
to give a jury instruction on first-degree robbery as a 
lesser-included offense to pharmacy robbery, 
that he was entitled to the instruction because, he says, "the 
jury could have believed that [he] was present during the 
robbery, but that his conduct otherwise did not meet the 
required elements of Ala. Code § 13A-8-51." 
at p. 32.)

Acoff argues

(Acoff's brief,

Acoff, however, did not present this argument at trial. 
Rather, during trial, Acoff argued that he was entitled to an 
instruction on first-degree robbery because his codefendant 
Curry had been allowed to plead guilty to first-degree robbery 
as a lesser-included offense of pharmacy robbery, 
stated that he was entitled to the instruction in the interest 
of equal protection and due process.

Acoff

6
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"[T]o preserve an issue for appellate review, in' must biT 
presented to the trial court by a timely and specific motion 
setting out the specific grounds in support thereof." 
Merchant v. State, 724 So. 2d 65 (Ala. Crim. App. 1998). "The 
statement of specific grounds of objection waives all grounds 
not specified and the trial court will not be put in error on 
grounds not assigned at trial." May v. State, 710 So. 2d 1362 
(Ala. Crim. App. 1997)(quoting Jackson v. State, 593 So. 2d 
167 (Ala. Crim. App. 1991)). Because the ground now asserted 
by Acoff is not the ground stated to the circuit court, his 
claim is not preserved for appellate review.
State, 858 So. 2d 305, 309 (Ala. Crim. App. 2002) (recognizing 
the general principle that a "statement of specific grounds of 
objection to a jury instruction at trial waives all other 
grounds").

See Jolly v.

V.

Acoff claims that the circuit court erred by using four 
of his prior convictions to enhance his sentence under the 
Habitual Felony Offender Act ("HFOA").
Code 1975.
should not have used prior convictions that have since been 
reclassified to Class D felonies unusable under the HFOA.

See § 13A-5-9, Ala. 
Specifically, Acoff argues that the circuit court

This Court addressed a similar argument in Justo v. 
State, [Ms. CR-18-1058, Nov. 22, 2019]
Crim’. App. 2019), holding:

So. 3d (Ala.

"Justo alleged that his sentences exceed the maximum 
authorized by law because, he argues, his prior 
conviction for second-degree theft of property 
(which was one of the offenses used to enhance his 
sentences) for stealing property valued at $530, is 
now classified as a Class D felony offense, see 
13A-8-4.1, Ala. Code 1975, and cannot be used to 
enhance a sentence under the HFOA, see § 13A-5-9, 
Ala. Code 1975. In other words, Justo claims that 
the legislature’s decision in Act No. 2015-185 to 
change the classification of the substantive 
criminal offense of theft of property applies 
retroactively to the theft conviction that was used 
to enhance his first-degree-rape and first-degree- 
burglary sentences. We disagree.

7



"Although Justo correctly points out that Act 
No. 2015-185, in part, altered the definitions of 
the theft offenses to make the theft of property 
that exceeds $500 in value but does not exceed
$1,499 in value a Class D felony offense, see § 
13A-8-4.1, Ala. Code 1975, Justo incorrectly argues 
that the amended theft statute applies retroactively 
to him. In fact, the express language of Act No. 
2015-185 shows that the change made to the theft 
statute does not apply retroactively.

"Section 19 of Act No. 2015-185 provides that 
'[t]he portions of this act relating to the 
substantive provisions of criminal offenses shall 

;apply to offenses committed after the effective date
In other words, 

criminal offenses that were committed before the 
effective date of the act, like Justo's theft 
offense, are subject to the statutes in effect at 
the time those offenses were committed.

of this act. (Emphasis added).

"Because Justo's theft offense was committed 
well before the legislature amended the theft 
statutes, his theft offense is still treated as a 
Class C felony and, thus, can be used to enhance a 
sentence under the HFOA. Accordingly, the circuit 
court did not err when it summarily dismissed this 
claim, finding that, 'although such statute was 
reclassified by the State Legislature subsequent to 
the time of such offense being used to enhance 
[Justo1s] sentence under the provisions of the 
Alabama Habitual Felony Offender Act, such Act of 
the Legislature fails to provide that the same shall 
be applied retroactively, nor is such unmistakably 
implied.' (C. 31-32.)"

So. 3d at

Likewise, in the present case, the offenses that are the 
basis of Acoff's prior felony convictions are subject to the 
statutes in effect at the time those offenses were committed. 
Because Acoff's prior offenses were committed before the 
legislature amended the applicable statutes, the offenses are 
Class C felonies and, thus, can be used to enhance a sentence

8
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under the HFOA. 
enhanced Acoffs sentences, 
relief on this claim.

Therefore, the circuit court properly 
and Acoff is not entitled to any

Accordingly, the judgment of the circuit court is
affirmed.

AFFIRMED.

McCool and Cole, JJ., concur, 
concur in the result.

Kellum and Minor, JJ.,

9



&

u /£hr?g\D £T-A<rreS ^tAPtQE/^e ^©mST
( : t ••

CERTIFICATE OF INTERESTED PERSONS 
AND CORPORATE DISCLOSURE STATEMENT (CIP)

^1 ^ S'/Tt *paoA^ Viy 4/KVWo

1 lth Cir. R. 26.1-1 (a) (enclosed) requires the appellant or petitioner to file a Certificate of 
Interested Persons and Corporate Disclosure Statement (CIP) with this court within 14 
days after the date the case or appeal is docketed in this court, and to include a CIP within 
every motion, petition, brief, answer, response, and reply filed. Also, all appellees, 
intervenors, respondents, and all other parties to the case or appeal must file a CIP within 
28 days after the date the case or appeal is docketed in this courtTYou may usejliis ] 
form to fulfill these requirements. In alphabetical order, with one name'per line, please 
list all trial judges, jattomeys, persons, associations of persons, firms, partnerships, or 
corporations that have an interest in the outcome of this case or appeal, including 
subsidiaries, conglomerates, affiliates, parent corporations, any publicly held corporation 
that owns 10% or more of the party’s stock, and other identifiable legal entities related to 
a party.

(please type or print legibly) :

tWJ. Alapeusj.

<70 ft Cft

‘2, 42------ •49-XtL ■esr T

llfyy B> *■

h
5T) t)c)LA^P

Di Hiklfl/ *

/2) IsfasCifo plu/hp

A. 4

Ass'4-di CL-t
■&£ -£ «> T

- * &&H-'49CP. 43L

jg

t 7<•* ' *C Af ftp A-------A------A

iA 0 > /0

2rT7I <30
fe-escervL^ fty*. y55‘/9C>3

&, &9O g
y

l l

Rev.: 12/16

chn,(£> p
j



r 7
V

/
J.% ,

APPENDIX CHECKLIST

AGENCY CASES

Required Contents. In proceedings for review of orders of an agency, board, 
commission, of officer, the petitioner must file an Appendix containing:

.1. Relevant docket entries in the proceeding below;
2. Relevant portions of the pleadings, charge, findings, or opinion;
3. Judgment, order, or decision filed by the agency, board, commission, or officer
4. Other parts of the record to which the petitioner wishes to direct the Court’s 

attention.

Note: The respondent is not required to file an appendix in agency cases.

Form:

[ ] Durable White Covers (front & back)
[ ] Indexing Tabs (Tab numbers corresponding to agency document numbers) 
[ ] No more than 250 single-sided sheets of paper in each volume

Number Required:

( ) Prisoner Pro Se: None 
( ) Pro Se IFP: 1 paper copy 
( ) Other: 2 paper copies
( ) Counsel using the ECF system must also file electronically

Rev. 3/17
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Court of Alabama, or the Alabama Court of Criminal Appeals. Ala. R.

App. P. 39(a)(1)(D). Petitioner also alleges as grounds for the issuance of

the writ that, in Part V of the Court of Criminal Appeals' decision,
> ■

Appellant/Petitioner presented a material question requiring decision

that is one of first impression for this Court. Ala. R. App. P. 39(a)(l)(C)V\\ /
Each of these grounds is discussed in turn below.

* Part I of the Memorandum Opinion:

1
j In Part I, the Court of Criminal Appeals concluded that the circuit

court did not err in denying Acoffs motion to dismiss the indictment on*c
»

the grounds that his fundamental constitutional due process right to a
/

timely and meaningful competency and sanity evaluation was violated.

(Mem. Op., at 2.) In reaching this conclusion, the Court of Criminal

Appeals held that Hunter v. Beshear. No. CV 2:16CV798-MHT, 2018 WL

564856 (M.D. Ala. Jan. 25, 2018) has no application to this case because

it was a civil case involving the failure of the Alabama Department of 

Mental Health to provide timely mental-health competency and

restoration treatments and did not involve the dismissal of an indictment
h

in a criminal case. (Mem. Op., at 3.) The Court of Criminal Appeals also

concluded that (1) Acoff was not a pretrial detainee because he was free

' vy
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on bond until it was revoked; (2) Acoff made no attempt to “hasten” the
/

mental evaluation process; and (3) Acoff failed to show prejudice from the

)

delay. (Id.)1
')

At the threshold, Acoff notes that his argument was not that

Beshear in anyway involved dismissal of a criminal case. Rather, Acoff s

argument was that the very existence of the Beshear consent decree, and

its time requirements for mental evaluations of pretrial detainees

implies that a timely competency evaluation is a due process right and

appropriate and^reasonable. Of course, when there 

is a right to due process, the fundamental requirement is “the

that certain times are

opportunity to be heard ‘at a meaningful time and in a meaningful

manner.’” Mathews v. Eldridge, 424 U.S. 319, 333 (1976) (quoting

Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (emphasis supplied)).

1 Only the third of these conclusions implicates this Court’s certiorari 

review because it is the legal issue that bears on Acoffs due process 
argument. However, respectfully, Acoff would note that the Court 'of 
Criminal Appeals’ conclusion that Acoff was not a pretrial detainee, 
which formed part of the basis of its analysis, is contradicted by the 

record (C. 55, 60, 98; R. 12-13), and Acoff asks this Court to notice same 
to the extent it bears on the issue presented for certiorari review. (See C. 
55, 60, 98; R. 12-13.) Furthermore, even if Acoff was free on bail for some 
period of time, there is no legal basis for the conclusion that this somehow 

vitiates the due process violation.

3
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'■ * (iv) - whether sOch symptoms as are determined to have been present contributed to

•• • the commission of the offenses, and if so. in what manner.

Further criminal proceedings against the Defendant are hereby suspended until such time 
as^the Court receives areport from Taylor Hardin Secure Medical Facility.

DONE this 23rd day of August, 2016.

/s/ BRIAN P HOWELL
CIRCUIT JUDGE

I..
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STATE: OF ALABAMA \
}.

• :):
V.. | Case No.!::: •; GC-2016tGQ0082.00 •

)
ACOFF MARCO DANE ; 
Defendant,

ORDER FOR MENTAL EVALUATION

WHEREAS, the.Defendant” Marco Acoff, Is charged with Robbery 1st and .. 

Robbery-Pharmacy andr whereas, the Court has received information indicating that the 

. Defendant may be incompetent to Stand Trial, it is hereby ORDERED byThe Court that:

• Defendant shall undergo an examination by a ! 

or licensed psychiatrist appointed by the Alabama Department of Mental-Health and 

Mental Retardation and certified to conduct clinical evaluations of competency to stand 

! trial and mentai state at the time of the offense.

mnninl r\r^nfr»r* c* ir^no!
*WW MlVHtU* i IVM'M » vi 4C* r - •

I Upon completion of such evaluation, should the examiner believe that a significant 

psychiatric disorder exists that may result in-a finding by the Court:that the Defendant is 

incompetent to stand trial, the Defendant by this order shall be committed to the custody of 

the Commissioner of the Alabama Department of Mental Health and Mental Retardation 

and admitted,to Taylor Hardin Secure Medical Facility to receive such treatment as is. 

appropriate until a determination as to his competency to stand trial is made by the Court.

The Court, shall be given a verba! report if such treatment is initiated. . ,..

At the discretion of the Alabama Department of Mental Health and Mental 

Retardation, the;Defendant may. be admitted to Taylor Hardin Secure. Medical.Facility for: ■: 

inpatient evaluation; irr which case the. Director ‘and: all other proper officers.of said ^hospital



DOCUMENT 18 39■ %virb»"

are ordered ancTairicted to keep the Defendant in safe custody and to provide the 

necessary and appropriate psychiatric and psychological examinations to inquire into the 

Defendant's competency to stand trial and mental state at the time of the offense. When

sard evaluation is completed, a report is to be made to this Court, and the Sheriff of 

Calhoun County is ordered to go to said hospital, take the Defendant into custody and 

remand him to confinement, without bond, in the County Jail of Calhoun County, Alabama 

until further order of the Court. Said hospital and authorities are directed and enjoined to
•j

keep said Defendant in safe custody at ail times and not to release him except to the 

Sheriff of Calhoun County, unless otherwise ordered by this Court.

The District Attorney shall make available to the examining clinician information 

Concerning the nature and circumstances cf-the offenses charged, as wellss-the prior— 

criminal history of the Defendant; the Defense Attorney shall provide such information as 

may be in his possession as may assist the clinician in the evaluation of the Defendant’s 

mental condition; all information provided to the clinician pursuant to this order shall be 

protected according to RULE 16, DISCOVERY, of the Alabama Rules of Criminal 

Procedure.

Upon completion of the clinical examination, a written report shall be submitted 

advising the Court of,the Defendant’s mental condition as related to

(i), his/her ability to understand the nature and object of the proceedings 

against him/her .

(it) his/her ability to reasonably assist his/her attorney in his/her defense;

(iij) whether at the time of the offenses the Defendant was suffering from 

symptoms of mental illness, mental retardation, or other psychiatric disorder;

and

1^0
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(iv) whether such symptoms as are determined to have been present contributed to

•• - the commission of the offenses, and if so, in what manner.

Further criminal proceedings against the Defendant are hereby suspended until such time 
as'the Court receives a report from Taylor Hardin Secure Medical Facility.

*.* •
DONE this 23rd day of August, 2016.

Isl BRIAN P HOWELL
CIRCUIT JUDGE

!

I-

<?^c.AoaA-- o-v~v.
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- T!c\g’ -C&C-I e\\ . v ( "~^<-2>Vv-£.o.^ a -\ *
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BAIL BOND PEI TRANSMITTAL |'c<«5wi«SsKfS~/o ogq 
dcArnS 3&z~?

, 187.

Unified
Judicial
System FORM (Pursuant tn Act 2012-S38)

7yf$%?cz^In die Court of Alabama{OwdlAHslnctfMueie^sl) (Goun^MisrieipiKsy)
Q Slate of Alabama 
□ Municipality v. Mfiico fifokr Acoi-f"

-Defendant

/flCharge: Type of Bond: .
{<fi*roffe$$ignai Bail/Snrety
□ Property 
OCesh
□ Judicial Public 
Q Signate/Personal Recognizance

Date of Incident

*<

z
Officii Executing the Bond: ^Sheriff □ Chief ofPoli 
Name: &Q/J
Boi\d Amount

ce

OfOQQi^L
/

Name(s) ofSurety: fivfeg3 AO& R&1 (,
___&ld tkhJuinSaMt^ JU>

tmtusio* yp3U~J^j
TO BE COMPLETED BY LAW ENFORCEMENT

WAS THE $35 BAIL FEE PAID:
^ QS 20t§

a'“Wesson,
□ The Bail Fee -was paid and is attached hereto 
GJ-The Bail Fee has not been paid

H Recognizance^igoature Bond "
Ij Incident (Fee paid on other charge)

5^a»tme of Law Enforcement Office 

>VH-<
Printed Name

Date

TO BE COMPLETED BY THE CLERK’S OFFICEReceived by:

Signature of Circidt/Disorict/Mtmieipa! Clerk's Office Date

Printed Name
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Bond Conditiona: N/A
188\mtxcHolds; NOi

Case Number 
1510059 

dc 2015 3627

Sl*tc of Alabama 
Unified iudkUl ti\itcia CONSOLIDATED APPEARANCE BOND

(District Court, Grand Jury, Circuit Court)

DISTRICTIN THE COURT OF CALHOUN , ALABAMA
(Circuit or District) (Norm of County)

O^TATE OF ALABAMA v. ACOFF. MARCO DANE
Defendant

ACOFE. MARCO DANE ____ .{Defendant, as principal
and I (we).

(Pleas* print)
_______________________ ____________ . as siin>ty(k«), agree
and such costs as authorized by law unless the drova-named defendantto pay the State of Alabama the sum of $ 60,000.00

appears before the district court of the county on_______ the scheduled______ (date) at the scheduled .Mfllme) (ff date end 8me
ere unknown, the words 'the scheduled* may be {Saoed in the date blank end a line may bo placed in the space for time) end from lime 
(o time thereafter untl discharged by taw or at the next session of circuit court of the county; there to await me atfkm by the grand jury and 
from session to session thereafter until discharged by law to answer to the charge of
______________________________ Robbery tat__________ ______________ 4 or any other charge as authorized by low.

We hereby severalty certify that we have property valued over end above all debts end ifabillles that h^etsir marker value equnf to 
or greater than the amount of the above bond, and we, and each of us, welve the benefit of alt laws exempting property from levy and 
sale under execution or other process for the cot lection of debt by the constitution and laws of the Slate of Alabama, and wo especially 
waive our rights to claim as exempt o»ir wages or eatery that we have under the laws of Alabama, and our rights to homestead exemption 
that we have under the Constitution of Alabama and the laws of toe State of Alabama, aa set out in a separate wrftit^g.

H is agreed and understood that this Is a consolidated bond, elimiiating toe necessity for multiple bonds and that It shall continue in toft 
force end effect, until toe defendant appears before toe district court or circuit court, whichever hes jurisdiction, to answer (he above charge, 
and from time to Ana thereafter until toe defendant is discharged by law, or, undJ such time as toe undersigned sureties we otherwise duly 
exonerated es provided by law.

Signed end seeled this date veto notice that false statements are punishable as perjury.

Signature of Defendant

Stgrjaturopf Suoob'^Agent olfooteasicnal Surety orBaif Companyr&dJ-AJC,__ fAfiss ftcer
/Mt

'Ocn V ^ State Zip
Siynatureof Suroty/AgCrTt orProfesawfiafSure^or Baf Company

(LS.)
Address (print)
357 1ST ST W

City State 2p
BIRMINGHAM AI 332001

Signature of SuretyTAgent or Professional Surety or Beit Company
(L.S). (LS).

Social Security Number Telephone Number

Address (print) City State Zip

Stflnatureof Surflty/AgentofProfaasionBl Surety or Bail Company
(L.S). (LB).

Sods! Security Number Tofophono Number Social Security Number Telephone Number

Address (print) City State Zip Address (print) City State Zip

filedBond Conditions:

: F& Q8?0(6 ■

Approved^? Judge/MaQtefsta/Shhriff

-#A U p-
Data

2/2/16
By:

Defendant'* Information
Data of Birth Sex Hdjtjbt EmployerUNEMPLOYEDW/eight

15811/21/1980 M
Social Security Number

411M1-2S9S
Race Hair Eyes

BRO
Employer’s Address

8 BLO
Driver's License Number ' (state)

F142918 AL
Telephone Number Employed® Telephone Number

21
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‘ n-CC*2tH6-i)OOOi?3,00 • 
l CIRCUITcourt-of;- 

CALKQUNCOLOTy./UABAMA ..
: r .HL^HENTJERSON.rLERK-. ..

SEVENTH JUDICIAL CIRCUIT OF ALABAMA
• /*'lD/>TTT*r /-'/‘■vitdt /~\c* nut UATTM nmnaw

STATE OF ALABAMA
.... £ • ■vs.

CASE NOs. CC 2016-082 
CC 2016-083;; ’ MARCO DANE ACQFF, , •

Defendant *.

MOTION FOR COURT ORDERED 
MENTAL EXAMINATION OF DEFENDANT

TO THE HONORABLE BRIAN P. HOWELL, CIRCUIT JUDGE:

Comes now William H. Broome, Jr., attorney of record for the Defendant

in the. above styled criminal cases, MARCO DANE ACGFF, anu files this Motion

For Court Ordered Mental Examination Of Defendant, and moves this

Honorable Court, pursuant to Rule 11.2(a) of the Alabama Rules of Criminal

Procedure, to order a mental examination of the Defendant, and as grounds for

said Motion and the relief hereinafter prayed for, respectfully represents, avers, 

and alleges the following, to-wit:

1. That the Defendant is charged in the Indictment in these cases with

robbery- 1st degree and pharmacy robbery. :

■ ^2^) That theDefendant is presently incarcerated and has been since his

arrest on October 19, 2015.

3. That the undersigned attorney is of the opinion that the Defendant 

may be suffering from a; mental impairments), disease, defect, injury or

congenital deficiency and/or a combination of mental and physical 

impairmcntswhich could renderhim incapable of understanding the nature

ff Ifto L$o
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Motion For Menial Exam 
State v. Acof'f 
Page 2 of 4. •

subject,, and object of the criminal proceedings pending against him and/or 

which could render him incapable of assisting the undersigned attorney in 

preparing a defense and standing trial for capital murder as charged in the

Indictment in the above styled criminal case and it is essential to the defense

for amenta! examination of the Defendant to be conducted in advance of trial.

f 4/ That the undersigned attorney has serious questions, concerns 

and/or reservations regarding the Defendant's mental condition at the time the
Z

alleged offenses were committed.. .
. :
5. That the undersigned attorney has serious questions, concerns

and/or reservations regarding the Defendant's mental condition'; mental 'status,

present ability to assist his attorney in his defense in a reasonable and rational
*?'• »

manner and competency-to stand trial for capital murder.
r ■ ,

* 6. That this Honorable Court has the authority and duty, pursuant to

Rule 11 of the Alabama Rules of Criminal Procedure, upon proper Motion, to 

order- a mental examination of the Defendant by a qualified mental health
%

professional.

f 7: 'That the prosecution of the above styled criminal cases should by 

stayed pending the outcome of the Defendant’s mental examination(s).

^-WHDRE-FGRE—PRE-MTSE-S-GGNSIDER-E-D.i-vourjDefendant-Dravsifo.rjith.e.

following relief, to-wit:
.* ,
7 T That this Honorable Court will grant the Defendant's Motion For

Court Ordered Mental Examination Of Defendant and order a mental
;examination_of_the_D.efeiidaiit_to-bexond-uc.ted-lmmediately-by-a-qxialified

>
U

V
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t

Motion For MentafE 
State V, Acoff 
Page 3 of 4

x^a*

mental health professional at such time or times as this Honorable Court may 

direct to determine and to report the following to this Honorable Court:

The Defendant's present mental condition and competency to stand triala

for these cases as charged in the Indictments.

; b. The Defendant's present ability to assist his attorney in his defense in 

a reasonable and'rational manner.!

c. The Defendant's mental condition at the time the alleged offenses were

f committed.!•

t 2. Your Defendant prays for other, further, different, additional, and 

more general relief To7 which he iriay be entitled.

; DONE this the 18th day of August, 2016.

WILLIAM H. BROOME, JR. -BR0296 
Attorney for the Defendant 
The Parks - Broome Building 
Post Office Box 1952 
Anniston, Alabama 36202 
Telephone (256) 238-8744 
Email: Will. H. Broome@gmail.com

K

CERTIFICATE OF SERVICE

day of August, 2016, electronically filed the foregoing with the Clerk of the 
Court using AlaFile which will send notification of such filing to the Honorable 
Timothy. C. Burgess, Assistant'District Attorney for the Seventh Judicial Circuit 
of Alabama.

WILLIAM H. BROOME, JR. 
Attorney for the Defendant

f y% Q 0&)

mailto:Will._H._Broome@gmail.com
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JEFFERSON S. DUNN 
Commissioner

ALABAMA DEPARTMENT OF CORRECTIONS 
VENTRES3 CORRECTIONAL FACILITY 

372- KWY 229 U 
Clayton, Alabama 35015

KAY IVEY 
Governor

RELEASE PROCEDURES FOR ALL INMATES

AIS =: 3/0 A 778

N.v.

A'fi/TU■ Inmate Name:

Tnfomiation will be checked and provided to Wardens/Designee _
Monday through Friday. Inmates being released on weekend or holidays will be checked as close as possible
to the release date and time.

the date of release if the release ison

well as information obtained from the file/dailyInitial and'date each item as it is checked on the.computer as 
action sheet.

(CDINC) verify location and check any changes to minimum release date
•r*

(CDDWD) to verify that no additional detainers/warrants have been 
lodged (Alacourt/Alacop)

"fl/J How is inmate being released: Parole (File, DOC-fiiid/Maintfame/Incident/Disc.- 
Module reviewed for pending/possessing disciplinary)

ri- 7~/?What is the release'date:

Comments (Agency picking up, etc.No special instructions received to date via e-mail from CRO. etc.

is# 

SjiS* rr/fa

^3odB \Varden/Depury Warden DateDais

‘ »

J
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Alabama Department of Corrections

Inmate Summary 

Detainer Warrant 00210577B ACOFF, MARCO DANE
For Transactions on 8/22/2018

AIS: 00210577B 
Inmate: ACOFF, MARCO DANE 

Legal:

R/S: BM Dob: 11/21/1980 
Inst: 000 - UNASSIGNED

Admit: 10/02/2012 10 - NEW COMIT FROM CRTW/REV OF PROB 
Status: 41 - PAROLE DELINQUENT 

Jail: 2Y2M 16D 
Security: (4) Four

Custody: P/V-2 Custody Date: 08/07/2018

Alias: ,‘GAMBINO,,f TWIN", ACOFF, M DANE, ACOFF, MARCO, ACOFF, MARCO D, ACOFF, MARIO DEWAY, 
GAMBINO, TWIN

IMAS: No Current Status Entered in IMAS

Prev/Next:

SSN: xxx-xx-2599

Retro CIT: NONE

Parole Review Date: * NONE *

Class Date: 08/09/2016
CLASS I - EARNS 75 DAYS FOR EACH 30 SERVED

GoodTime Bal GoodTime RevTotal Term 

10Y 0M 0D

Dead Time Long Date 
0Y 0M 0D 05/21/2024

Min Rel Dt 

11/07/2018 001830 Days 000030 Days
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00/00/0000 to 0 -----------------------------------------------

t!

CO

Run Date: 8/23/2018 1:03:16 AM



9i

County: n Case Numb*/: CC-2016-000083.0D Court Action: CONVICTED
Style. STATE OF ALABAMA V. ACOFF MARCO OANE

1
s£SS■JTj as»3»SiE3

v/4pra^EOTO={SF«>E•: • ;•
5IAT_ INITIAL STATUS SET TO:’"J" . JAJL ................. " ........................ " http

i ■■ *;
Hoyans
iyM/20l6-';.tdaJlAfe ;': Ffi-E;.i . RL£trON:(!}^t/iW«.;; .. . (ARM) •

;121/Z[>16 10*1 AM ATY1 ATTORNEY FOR OEFENDAAFT; BROOKE VWLUAM HERMAN JR.
3/C!V.\\gc4 |l,2l/2016.-../lfrtrt Att "-.WOT. • ■ DEF&WAWT 1HDCT60 OfLwnAGOIE 

-10-01 AM - ARRS DEFENDANT ARRESTED ON: 1Q.’19.'2!}1S

ItVOLAU {AR61}

H».!P

{AROtJ
■ WPr - ?•

*:p
!1»/2016: ,13*1 AW BONO BOND SET AT: «?WMB :-.V£j; (AROt) j; 

CHARGE OV.ROSSSRT^HARV.ACYWCNTS: Cfci
' '• Mff>.r - ; • V V -.. • . if. "'•'•'■v,

;i/J1f»16 10:01 AM FILE —______________ _________ (*RQ1)
«w»e "13:01. AM’-1 Sc*#--.'- CASE gCAKNEDSTAniS BET TO; -
121/2016 • •• <v-r •• ■ ' “c .............. '

Mi?

A^e^Vr ! 10:01 AM DAT1 SET FOR: ARRAIGNMENT ON 01110/2016 AT WMA (AR10J KJP:

^CXvip |l^i»1« 11:46AM DOCK NOTKE S^T: fil^WoifeB'ROC^VwtLUAK______ ___

— jv27.7oi6 11:04 am emot oosi-plfa of_nqi-gu!L7>' aho waiver of arraignment f» en /,, % \

p»27/201S 1:16PM JEMOT D0D1-PLEA OF NOT GUILTY AND WAIVER OF ARRA1GKKEMT-/HO. ACTION \\cArGo,'V K\'Or \ ^ JA
&**#*'-?- ^ ^/BRSYjgPEPl-ABBSAgBAB; BONDING -I

—..2/&I2016 4:03PM REQT DEFENDANT RELEASED FROM J4JL:_02*P2J2016 (AROiL*. ~~ .............CS?.^c*V » '
- ?*?'» ■'.;«?«■ ■■**»'} ;: <«.“>"'r > ^ VI3.^90^. ■

{rS/2016 4.03PM SW1 ENF^LACEMEKT STATUS SET TO: ”H“ {FES2J r\'*(Xka>«e»^>V ' ”

\ ;;■ ;i, .y. ,

<r- ••*■!!•* ■ ? ■ 
I .,>V

MSP

6ROJS5

MIP

MiP! .
•- 3*2016 . 4:33 PM ■ SOM . 

j2/6»7016 4-11 PM ESCAN
. -. WtP •:. •,.v.-. • :-.

. rS?*LH • Z&XISzfML BOND FEE TRANSMTT7AL FORM
&»»*«-.• .Artjgtf'-v
I • - • . • r •- -2 J-. . •;• ,, /. -■'•yi . v
|2/1CJ2016 3:57 AM EMOT O061-OJSCOVERY/FRO0UCT7OH HLEt).
jz-'ieftoic ’'-s^ssam Eaor.' • -dt>oi440tice of ^TgRTTO 05£ 4oiiS?ivTg£HCe wles: .
;2/1SG0i« * 4:22PM EMOT ‘rr* . .. -yy}.-n-; • •• •>--

MIP

w *-t-' -.V -.*•* •••.tapv ;• • •.1- :L‘

BROZS6

’’ - BR02SG;
0W1WTDCE OF WTEKT TO OSS iWtB) EVtOENCg /POCKETED ^ *)

. - E7«qr . • DOOI^SCOVERYrf^OCtiCTPHPOCKETED . IfjC'j-X • ^ri. ;-:r-;sHL ;
!?;i5:2&16 6:17PM JEORDE OROERGENCRATEO FOR NOTICE OF tNTENT TO USE 404(3} £V1DE:iC£ • RENDERED A ENTERED- (X?\J

^USi2aiAAi«T45-PM»ORDeR —--------------------------- -------------------------- 'H 4

i£L7r*< ^
15.-281S 5:17 PM JEMOT DOOI-OtSSOVERY/PROOUCnON/SET FORQ1>0l71900^Lc^Vs AT^l l J CC S

p—TO*.
|W19Q316 4:16PM EMOT OPgl-COURT-ORDEREP MEWTAi. EXAMWATtON OF DErEHDANTLFtLEO.

— I&’izaois 3 24PM EMOT DOOI-COURTORDERED MENTAL EXAMINATION OFDEFEHQANTJDOCKETEO,

SHLi

,
;

SR02S6

“nv^S::-v:
MiP

I

12:55 PM JEORDE ORDER GENERATED FOR-GOtigI.QgQgRCQ t*£tijpu F^U|mwJnf fitgf.'n».tir.pc.meocn » 
j ENTER ED: 6^2016 12,-55:18 PMjlORDER

HUM,2016 ' ....... ......................... "*

JAnr

(AR31)

S&212C16.V-£45rRM., - STAt; i"^STAWS C^HSqD.Tqi-'ar^BOMD/.!"(AR01>;^; J ?,;- : • 
— iS'23/2316 2:46 PM TEXT CC: f.H.S.«.F..SHF (MENTAL EXAM). -(“Tf’V

SHE"
2-45 PM CITY HOME CITY CHANGED FROM: ANNISTON SHL!

••.* -;- -.•■ :«/
SHUr

LS*



*i72>
. 3

|WW
!3/2i‘
/n*oio **« pm y.;'c^rf^oM*-c^kmigb ^

373/2016 2:45PM STAT STATUS CHANGED TO. "B“ • BOND (AR01) ------- ' SHL ’ '
h/srosj r. 7-4f.pus' TPsrf/'r'.r/v.Tujti: .sairViiswTAi sv-i.tr.v:'_-i ■ r^'r-.t..-4'.

3-‘U70ia 2:47 PM EMOT C071-R EVOKE BONO FllEO.

a'167018 9:59 AM JEOROE* ORO£R_ GENERATED FOR REVOKE BOND - RENDERED 4 ENTERED: 8/1S7018 9:59:12 AM - ORDER J

6/17/2319 1:23 PM ESCAN \SCAN^U^17/201B .WARRANTS _ , ” ' " SH'L

11/87018 8:44AM 8N0P BONDSMA^ PROCESS ISSUED TO: ALL SURETIES (AR99) '

6UR0S3

SHL

11/87318 10:11AM TEXT NOTICE SENTTO JUDGE OF ARREST4 NEED FOR A 72

11/87016 1tr:16AM ESCAN SCAk -.FILED 11/9/2018 - NOTICE ' •*** • • ' ' -v ^

Hi/19:7915 11:34 AM STAT STATUS CHANGED TO: %T • JAIL (AR10) '

pi/i9;'2oisrii-.^AM;^^^ .

ACS

ACS

ACS

SHL

|11/19/2018 11:38 AM ESCAN SCAN . FILED 11/16/2313 - BONDSMAN'S FROCESS 

1/107019 8:10 AM

SHL

JEOROE OROER GENERATED FOR OTHER • MOTION TO F:R£ ATTORNEY • RENDERED £ ENTERED: 1/10/2019 J 
8:10:59 AM • ORDER

\ 1/1(17019-U S:1< AM :w ADD1 i'~;‘'ADCR1 CHANGED'FROM: 357 ISTSTWESTVf^ {ARCirV- ^^ *„'- TA.
v,i-.,w..»i*- *»*»—■/■ -- -. -• -L^ - v.v-. -.-n -I. *—ww—-•>.<•». .1-., •. ..- .T----»V.v IV.'. Wtj.\ J-._-

f 1/107019 8:14 AM CITY HOME CITY CHANGED FROM: BIRMINGHAM (AR01)

1-11.7019 1:03 PM EMOT

SHL
• -7 -.-

J y -*•
•* K

D001-OTHER - MOTION TO KNOW WHY BOND IS REVOKED FILED ON 1/11/2019 1:03 FM. SHL

1/147019 2:32 PM JEORDE OROER GENERATED FOR WITHDRAW - RENDERED & ENTEREO: 1/147319 2:32.56 PM • ORDER

:1/1S'25!9 S:19 AM TRAN TRANSMiTTAL NOTICE SENT TO: OEF ATTORNEY 1 (AR09) ' '

:2'1/23t9 9:22 AM JEORDE ORDER GENERATED FOR OTHER • MOTION FOR DUE PROCESS ON SONO REVOCATION • RENDERED & J
ENTERED: 2/1/2019 9:22.57 AM • ORDER

■12/2019 1:23 PM TRAN ~ ’ ..................................

<3

J

SKL
o

I

:l
ii'.

TRANSMITTAL NOTICE SENT TO: DEFENDANT (AR09) ACS

2/127019 3.40 PM JEOROE ORDER GENERATED FOR OTHER - MOTION TO REINSTATE BOND - RENDERED 6 ENTEREO: *2/127019 JA ’
3.40:13 FM • ORDER

JEORDE ORCER E-FllEO-ORDER - E-F5LE ORDER - RENDERED 4 ENTEREO: 0.-1Z01 S io27~16 AM.................

3/17019 11:30 AM 0AT2 SET FOR; JURY TRIAL ON OS/0&7919 AT 0900A (AR10)

3.-6/2019 10'59 AM JUDO JUDGE.‘0 CHANGEO FROM: SPH TO: LHT (AR10J

3/17059 1027 AM JA

f ^ £ /
< N.

* X *T >—«f %H 

;i fl
ALS

ACS

i
n̂
9

ALS

V

<^>' v^L2 a
N^°

© Alacovrt.com 4/9/2020 2:
i



*«r's4£ltJ
'e s.

11

and they’ve failed to do that.

'THE COURT: All right. Anything else?

1

2

MS. FIELD: Yes.3

Judge — go ahead, Sheila. 

I'm sorry, Your Honor.

MR. GHEE:4

MS. FIELD5

THE COURT: Go ahead.6

They filed their motion for a 

mental eval in August of 2016,_ and you ordered it 

in August of 2016. But he ain't been here. ‘ He

* MS. FIELD7

8

9

There’s been no violationain’t been locked up.10

of his due process rights because he ain't been 

I filed a motion to revoke his bond

11

here.12

because he was out and committing new crimes in13

We didn't get him back here until November 

2018, and he ain't filed nothing about a mental 

eval since then: . The only thing he's filed is 

that ‘continue -- continued twice and please

It said nothing about a 

mental eval until David and them filed -- or

2018.14

15 v.
16 •

17

reinstate my bond.18

19

asked again in May of 2019. That's the first20

time. So his due process rights ain't been 

He’s been out running around

21

violated.22

committing new crimes for two years. So it23

should be denied.24

THE COURT: Any rebuttal?25

STEPHANIE MOORE, RPR, ACCR#194
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violates their right under the due process clausel

of the 14th Amendment.2 Couldn’t have been said

any clearer and l_t was said by consent.3
'T'

So we think because his constitutional- 

right of due process has- been violated that these 

two cases should be dismissed. ^

a

5

6

7 THE COURT: Any response from the state?

If you'll

- this is, in fact, a civil case 

and this consent decree was signed by the

MS. PHILLIPS:8 Yes, Your Honor.

note from the9

10

Honorable Myron Thompson, United States District 

Judge, in January of 2018. 

you'll look at provision number 6, it says that 

. by 12 months after the final approval of this 

agreement, which I’m not sure when that is, and 

it states what the State of Alabama will do to 

actually start remedying the problem with the 

backup for mental evaluations.

11

12 ifIt states
13

14

15

16,
17

18

You know, they’ve argued that they have 

violated a due process, but they've not given any 

whatsoever prejudice.

19

20

21 They’ve given no proof of 

any kind of prejudice for the defendant today.22

And just because you can stand up and argue that 

you have a violation of something — you have to 

show that you've been prejudiced in some manner,'

23

24

25

STEPHANIE MOORE, RPR, ACCR#194



*•**■ tv' >1 »i< t •**. *. .-* 1 .

?

DOCUMENT 52 75
-^c5~’ENT 40

• a^asssns&i^ -
KIMMCCAgSON, CLERK

V

2* *•:

m THE CIRCUIT COURT OF CALHOUN COU*
*

v VSTATE OF ALABAMA )
’ 5

);■

?•■ V, ) Case No.: CC-2016-000082.00
)

; ACOFF MARCO DANE 
Defendant.

)
)

I

ORDER

MOTION TO KNOW WHY BOND IS REVOKED filed by ACOFF MARCO DANE Is hereby
DENIED.

DONE this 11* day-of January, 2616.-

/«/ BRIAN P HOWELL
CIRCUIT JUDGE
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this also falls upon the defendant.l

THE COURT: Okay. Anything else?

MR. GHEE: I'm glad she used the word "some," 

Judge. Some might, but not all of it. And the 

defendant — our allegation is he has a mental 

defect, but at the same time —

2

3

4

5

6

Have y'all got a report?

We do, Your Honor?

What does it say?

He 1s good to go.

He's good.

The tainted report said he's good

THE COURT7

MS. FIELD8

THE COURT9

MS. FIELD10'

MS. PHILLIPS:11

MR. GHEE:12 '
35

to go, that's correct.

THE COURT: Okay. The report says he's —

MR. GHEE: The report that was finally done 

this year, just a few months ago, said -- did not 

show there was a problem as far as mental health.

THE COURT: All right. Anything else?

MS. FIELD:. No, Your Honor.

THE COURT: All right. The Court has

13

14

15

16

. 17

18

19

20

considered the arguments of counsel, and although21

I haven't had time to review and read theentire 

case presented to support the arguments, I 

recognize the different facts and being somewhat

22

23

24

familiar with the scheduling issues resulting —25

N
STEPHANIE MOORE, RPR, ACCR#194
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you know, this case being on the docket and 

recognizing he had some time to be out would deny

1
#

2

the motion.3

So are y'all ready? 

MS. FIELD:

4

5 Yes, sir.

; MR. GHEE: Yes, sir.

(Jury panel in at 10:22 a.m.) 

VOIR DIRE

6

7

8

THE COURT: Okay. Court will come to order.
i

Ladies and gentlemen, I introduced myself a 

minute ago across the hall. Y'all have been 

placed on a panel upon which a jury will be 

selected to try this case.

This is Circuit Court Case Number CC

9

10

11

12

13

14

2016-82 and 2016-83, The name or style of the 

case is State of Alabama versus Marco Dane Acoff.

15

16

The State of Alabama is represented by the 

Assistant District Attorneys in this case, the 

Honorable Sheila Field — Ms. Field if you'll 

stand -- the Honorable Tim Burgess, and the 

Honorable Laura Phillips, who are present at the 

table.

17

18

19

20

21

22

Also with them is their state's 

prosecuting representative witness, Investigator 

So, Jason, if you'll stand up so

23

24

Jason Webb.25

STEPHANIE MOORE, RPR, ACCR#194 21
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Ala.Code § 15-16-21

Postponement of felony trial for determination
of sanity.

If any person charged with any felony is held In confinement 
under indictment and the trial court shall have reasonable ground 
to doubt his sanity, the trial of such person for such offense 
shall be suspended until the jury shall inquire into the fact of 
such sanity, such jury to be impaneled from the regular jurors in 
attendance for the week or from a special venire, as the court may 
direct. If the jury shall find the accused sane at the time of its 
verdict, it shall make no other inquiry, and the trial in clvief 
shall proceed. If it finds that he is insane at that time,' the 
court shall make an order committing him to the Alabama state 
hospitals,, where he must remain until he is restored to his right 
mind. When the superintendent of the hospitals shall be of opinion 
that such person 'is so restored, he shall forthwith-, in' writing, 
inform the judge and sheriff of such court of the fact, whereupon 
such person must be remanded to jail on an order of such judge and 
the criminal proceedings resumed. In no event shall such a person 
be set at large so long as such prosecution is pending or so long 
as he continues to be insane.

V.
“ \

■ \



. *

/



4*DOCTmENT£ 'I///
- GRAND JURY DOCKET..,# 

I60IDA089
INDICTMENT CIRCUIT COURT NO CC

-Q8Z*
/V/'/

STATE OF ALABAMA * 
CALHOUN COUNTY *

IN THE CIRCUIT COURT OF CALHOUN COUNT V,
January Session, 2016

COUNT I
The Grand Jury of Calhoun County charge that, before the finding of this indictment

Marco Dane AcofT,

whose b oo name to the Grand .Jury is otherwise unknown, did, on or about October 5,2015, in the course of committing a theft of a 
firearm, a better description of said property being unknown to the Grand Jury, the property of Heather Brooke Hamlin .Rizzo, use force 
against the person of Headier Brooke Hamlin Rizzo with intent to overcome her physical resistance or physical power of resistance, or 
threaten the imminent use offeree against the person of Headier Brooke Hamlin. Rizzo with intent to compel acquiescence to the taking 
of or escaping with the property, while the said Marco Dane Aeoffwas antted with a deadly weapon or dangerous instrument, to-wit: a 
firearm, in violation of Section (3A-8-41 of the Code of Alabama,

■

AGAINST THE PEACE .AND DIGNITY OF THE STATE OF ALABAMA.

r
L

/i //SIGNED /
District Attcrneyf SevJhm Judicial Circuit of Alabama

V"—Indictment receivedJiA TRUE BILL IpemCourpy Judge from Foreman 
(Porefatly) in pieces of f\ otmr Grand Jurors.. vruAr

Signed*. Bond Set at 000.00
FOKELADY-FORBMAN L

Prosecutor
JUDGE

97INDICTMENT' FRED; Signed ‘Clerk/Authorized Assistant 
of Circuit Court

-Deputy Clerk
-or-

Dace. 2016 Signet!.

MARCO DANE ACOFF BM 11/2 l/l 980
Eyes; Brown Height 5ft 7 in Weight; 180 

Unknown

416-11*2590
Hair; Black.

.*3> 1
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GRAND JURY DOCKET * 
1601DA090

CIRCUIT COURT NO CCINDICTMENT
0.<Lii*-o83

STATE OF ALABAMA * 
CALHOUN COUNTY *

IN THE CIRCUIT COURT OF CALHOUN COUNTY,
January Session.. 2016

/
COUNT i

The Grand .Huy of Calhoun Count)* charge that, before the (Hiding of this indictment.
/
/
/

Marco Dane Acoff,

xvho.se true name to the Grand Jury is otherwise imknoxm, did. on or alx/Ut October 5,20(5, in the course of committing a theft of a 
controlled substance, as defined in Section 20-.2-2 of the Code of Alabama. 0)75., as amended, k>-wlt: mHcdliuieoiif? controlled 
substances, the property of Quick Mods Express Pharmacy, from a pharmacy, to-wit: Quick Mods Express Pharmacy, use force or 
threaten the imminent use- of force against the person of Diane Leigh Fordham, with the intent to overcome her physical resistance or 
physical power of resistance or to compel acquiescence to the taking of or escaping with the controlled substance, white the said Marco 
Dane Aoofir was armed with a deadly weapon or dangerous instrument, to-wit; a firearm, m vlolatkm of Section 1SA-8-51 of" the Code 
of Alabama,

i

I!

lAGAINST THE PEACE AND DIGNITY OF THE STATE OF ALABAMA. i

V

\ i
/
‘Xz

i-MQtairiet Attorney, sc-vgAt

__
SIGNED

s'*th Judicial Circuit of Alabama
i;r S,

A TRUE BILL ‘indictment received m Qfvon Gym by fudge from Foreman 
(Forelady) in presence of al

Bond Set at
/6 t

$f 11 omirThuttd Jurors.
Signed. £

FORBLADY-FOREMAN
j

Signed__iProsecutor
JUDGE

!
Signed.•'INDICTMENT FILED; •Clerk/ Authorized Assistant 

of Circuit Court
-Deputy Clerk

\
V -or-/WG f*\
Date „ 2016 Signed,

_... ' MARCO DANE ACOFF BM
Hair: Black

11/2.1/1980 
Height: 5 t\

4 (d-11-2599 
Weight: ISO[ Eyes: Brown 

Unknown,,
7 in

1Lc5"‘ aFUpoWe^ (o vs
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' V CfRCUiTCOUKTOP : . ;;;
; CALHOUN COUNTY, ALABAMA 

• KIM MCCARSON. CLERK . -

ya

»_
y;IN THE CIRCUIT COURT OF CALHOUN COUNTY, ALABAMA*

amit ur /vi-rvi>fvmr\ ..
Plaintiff; *

* CASE NUMBER: CC-J6-82
CC-16-83

vs.
*

MARCO DANE ACOFF, 
Defendant.

*
*

MOTION TO REVOKE BOND

i Comes now the State of Alabama, by and through, Assistant District Attorney of the 
Seventh Judicial Ciauit of Alabama, and would respectfully move that this Honorable Court 
revoke the bond against the above-named defendant, in the above-listed case. As grounds for 
said request, the State of Alabama would aver that while the defendant was on bond in the 
above-cited cases, he committed another criminal offense: ....................

; I. That the defendant Marco Dane Acoff was indicted on January 14, 2016 for two counts 
' .of Robbery in the First Degree and is currently on bond and awaiting final disposition. 

f 2, rOiai the Defendant obtained additional charge of Possession of a Controlled Substance, 
sS Possession of Drug Paraphernalia and Public Order Crimes by the Bessemer Police 

Department on July 3. 2018, all while on bond, in direct violation of rite Rules of 
! Criminal Procedure;

"3. That the State requests the Defendant be arrested for violation Of bond Conditions in that 
he obtained these new charges while on bond, in violation of 7.3(a)(2) of the Alabama 

- Rules of Criminal Procedure that ‘the defendant refrain from committing any criminal 
. .acts.” •.............. ............ ... ........................................ ...........

The State of Alabama would aver that the new offenses were committed while th^lefendani 

was on bond in the above-cited criminal case. Therefore, in the interest of justice for the purpose 
of insuring drat the defendant docs not commit smy more crimes while he is on bond, being a 
danger to himself and to others, the defendant's bond should be revoked in the above captioned
case;' ; ............. .. ........................

•• t

Respectfully submitted this 14th of August 2018.
/$/ Timothy Burgess

■ Timothy Burgess 
: Assistant District Attorney : .

CERTIFICATE OF SERVICE
A I, hereby certify that I have served a copy of the foregoing Motion to Revoke Bond by EfUe. 

on this 14™ day of August; 2018.

Jsf TimothyBiiruess : "T 
; Timothy Burgess, Assistant District Attorney.

^ - • C&TOc,-.Cvv

0^s;*.^\z<cX
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U-OC-20!(MK100*!2.00 
., . CIRCUIT COURT OF. ; 

iTT/CAtUOUN COUNTY, ALABAMA: : 
V ;JOMMCCARSON. CLERK r' l; •:

OL

IRCUIT COURT OF CALHOUN C

STATE OF ALABAMA )

)

V. . ) Case No.: CC-2016-000082.00
)

ACOFF MARCO DANE 

■■■■ Defendant. :..
)

)

ORDER

The State’s Motion to Revoke Bond being considered find understood, it

is hereby ORDERED that the Sheriff of Calhoun County. Alabama shall

ARREST the Defendant immediately forthwith and serve said Defendant

with a copy of the State’s Motion, along with a copy of this arrest Order.

The Sheriff is further directed to advise the undersigned trial Judge

immediately upon the Defendant’s arrest. A hearing shall be set and held

within seventy-two (72) hours of the arrest of the Defendant pursuant to

Alabama Rule of Criminal Procedure 7.5.

The Clerk/Register is directed to forward a copy of this Order to all

attorneys of record and/or parlies Pro Se.

9C
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:•*
DONE this 16th day of August, 2018.

i /s/ BRIAN P HOWELL•:
i

CIRCUIT JUDGE
:
j
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KIM MrCARSON. CLERKIN THE CIRCUIT COURT OF CALHOUN COUf
.<:

;
i

STATE Of ALABAMA %
i
)

:V. GG-2Q16-0GGG82.QG) Case No.:
)i

ACOFF MARCO DANE 
Defendant.

)
{

)

t

ORDER:•

i

The Defendant has retained his attorney according to court records. That is a contractual 
, relationship between the Defendant and the attorney. The Court is not involved in that 

relationship. Therefore, the MOTION TO FIRE ATTORNEY filed by ACOFF MARCO 
DANE is given no ruling by the Court.

DONE this 10th day of January, 2019.
r* /s/ BRIAN P HOWELLj

CIRCUIT JUDGE
:

:
■

t
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KIM McCAfSONrniFRK
rN THE CIRCUIT COURT OF CALHOUN COUNTY, ALABAMA

STATE CT ALABAMA )mnm> )

) . Case No.(s); 11-CC-2G16-0082..
li-CC-2016-0G83

-VS.

MARCO DANE ACOFf 
Defendant,

.)
: )

MOTION TO REINSTATE BOND

: Comes now the Defendant, MARCO DANE ACOFF, and requests this Honorable Court 
to reinstate his bond in the above-referenced matter(s). As grounds for said Motion, the 
Defendant would state as follows;

1. It would be in the interest of justice to reinstate the Defendant’s bond;

Defendant is charged with robber)' and pharmacy robbery in the above-styled 
causes;

2

f'i. Defendant was arrested on No vernber 7, 2018 for failing to appear on September 
18-19, 2018 for his scheduled pretrial docket call before this Honorable Court;

Defendant’s “failure to appear11 was not willful, intentional, or avoidable and due 
to circumstances beyond his control;

!
•a - y

4,:

5. Defendant failed to appear because he did not receive prior notice from his 
attorney of the scheduled court date; '

Defendant’s retained attorney appears to hawwaived the Defendant’s right to a . 
v 72-hour hearings unbeknownst to the Defendant as indicated by Order of this 
■' Honorable Court on November 8,2018.

6,

7.......Defendant requests a hearing on this Motion to Reinstate.Bond......

: Wherefore, premises considered, your Defendant .would respectfully request that his. 
.. bond be reinstated. Your Defendant prays for other, further, different^ additional, and more general 

relief to which be may he entitled.

: .. Respectfully .submitted this the 27th day of February 2019.

: : . Jsl Alexander,l Deem 
Alexander J; Dean 

'; Page ion
(OEA048)
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CM HOON COtJN H. M ABASIA 
KJMMCCARS* A.'. i I'k

tr
IN THE CIRCUIT COURT OF CALHOUN COWi:

)• OlrtlC Ur

)
) Case No.: CC-2016-000083.00v. :
)
)ACOFF MARCO DANE 

Defendant
;

)

ORDER

MOTION TO REINSTATE BOND filed by ACOFF MARCO DANE is hereby SET FOR 
HEARING on APRIL 10, 2019, at 9:00 A.M

piAfttc *u:n 4<!h a<s-.~~a. 5ft<aaviib >•««& • * %***$ mcaivu, &v i9.

M BUD TURNER
CIRCUIT JUDGE

!■ ’

t£l
1



IN THE CIRCUIT COURT OF CALHOUN COUI^^^^&^^^

DOCUMENT 5

<','r i n't' /sr> i »o tcvi c ur cvL.cvortivi/-v )}

) .
:'V. ; CC-2016-000083.00) Case No.:
*. )t

r ACOFF MARCO DANE 
f Defendant.

)
)

i.

. r ■ ;
i

ORDERj

r
it. t * 3

MOTION TO REINSTATE BOND filed by ACOFF MARCO DANE is hereby DENIED: This 
motion will be forwarded to Defendant's attorney of record.

DONE this 12,h day of February, 20*9.
I

h/ BRIAN P HOWELL/ CIRCUIT JUDGE
/

\
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STATE OF ALABAMA )
') SS
).COUNTY OF

POWER OF ATTORNEY

KNOW AIL MEN BY THESE PRESENT, that I 

appoint nominate, assign and designates_______
hereby

to be my Attomey-in-Fact or Agent and authorize sucLAttomey-in-Fact. to sign my name and 

act in my stead, as folly as if I had signed it or performed it myself.

I further authorize my Attoiney-in-Fact to buy. receive, lease, accept or otherwise 

acquire, to sell, convey, pledge to make, do and transact any and all of every kind of Business. - 

legal or otherwise.

To make endorse, accept receive, sign, execute, acknowledge, and deliver deeds, 

assignments, agreements, Certificates, ‘writing of whatever kind and nature as maybe necessary, 
convenient or proper.

To act as my Attorney-In-Fact or Proxy in respect to any policy, legal action or
otherwise.

I hereby grant and give unto said Attomey-in-Fact, mil authority and Power to do and 

perform any and all other acts' necessary or incident to the performance and execution of the 

powers herein granted, with power to do and perform all acts authorized herhy as fully and to all 
intents and purposes as the Grantor might could perform himself if physically present.

It is the Grantor’s intention that this POWER OF ATTORNEY shall not be affected by 

disability, incompetency or incapacity of the Grantor as required by Section 26-1-2 Code of 

Alabama 1975.

This Power of Attorney shall Expire____________________________ .

Signature of Grantor

Sworn to and Subscribed before this day of . 20

Notary Public My Commission expires
(Month - day year)
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STATE OF ALABAMA . )
) SS
).COUNTY OF

POWER OF ATTORNEY

KNOW ALL MEN 3Y THESE PRESENT. that I, 

appoint, nominate, assign and designates_______
hereby

to be my Artornsy-in-Fact or .Agent, and authorize sucimAttomey-in-Fact, to sign my name and 

act in my stead, ns folly as if I had signed it or performed'it myself.

I further authorize my Automey-in-Fact to buy. receive, lease, accept, ox otherwise 

acquire, to sell, convey, pledge to make, do- and transact any and all of every kind of Business, 

legal or otherwise.

To make endorse, accept, receive, sign, execute, acknowledge, and deliver deeds, 

assignments, agreements. Certificates, writing of whatever kind and nature as maybe necessary, 

convenient or proper.

To act as my .Attorney-in-Fact or Proxy in respect to any policy, legal action or

- w

otherwise.

I hereby grant and give unto said Attomey-in-Fact, full authority and Power to do and 

periorm any and all other acts necessary or incident to the performance and execution of the 

powers herein granted, with power to do and perform all acts authorized herby as fully and to all 

intents and purposes as the Grantor might could perform hmiseli if Physically present.

It is the Grantor5 s intention that this ? 0 WBR OF ATTORNEY shall not be affected by 

disability, incompetency or incapacity of the Grantor as required by Section 26-1-2 Code of 

.Alabama 1975.

Tfiis Power of Attorney shall Expire_________________________________ _

Signature of Grantor

Sworn to and Subscribed before this day of . 20

Notary Public My Commission expires
(Month. - day year )


