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_IN THE SUPREME COURT OF ALABAMA

July 9, 2021
1200005

Ex parte Marco Dane Acoff. PETITION FOR WRIT OF CERTIORARI TO
THE COURT OF CRIMINAL APPEALS (In re: Marco Dane Acoff v. State of
Alabama) (Calhoun Circuit Court: CC-16-82; CC16-83; Criminal Appeals :
CR-19-0281).

CERTIFICATE OF JUDGMENT

WHEREAS, the petition for writ of certiorari in the above referenced
cause has been duly submitted and considered by the Supreme Court of
Alabama and the judgment indicated below was entered in this cause on July
9, 2021:

Writ Denied. No Opinion. Shaw, J. - Parker, C.J., and Bryan, Mendheim,
and Mitchell, JdJ., concur.

t

NOW, THEREFORE, pursuant to Rule 41, Ala. R. App. P., ITIS
HEREBY ORDERED that this Court's judgment in4€his cause is certified on
this date. IT IS FURTHER ORDERED that, unless otherwise ordered by this
Court or agreed upon by the parties, the costs of this cause are hereby taxed
as provided by Rule 35, Ala. R. App. P.

I, Julia J. Weller, as Clerk of the Supreme Court of Alabama, do hereby certify that the
foregoing is a full, true, and correct copy of the instrument(s) herewith set out as same appear(s)

of record in said Cougrt. .
Witness my hw_iﬁ})th day of July, 2021.

piom

Clerk, Supreme Court, of Alabama
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Notice: This unpublished memorandum should not be cited as precedent. See Rule 54, Ala.R.App.P. Rule 54(d),
states, in part, that this memorandum "shall have no precedential value and shall not be cited in arguments or
briefs and shall not be used by any court within this state, except for the purpose of establishing the application
of the doctrine of law of the case, res judicata, collateral estoppel, double jeopardy, or procedural bar."

Court of Criminal Appeals
State of Alabama
Heflin-Torbert Judicial Building
300 Dexter Avenue
Montgomery, Alabama 36104

MARY B. WINDOM D. Scott Mitchell
Presiding Judge Clerk
J. ELIZABETH KELLUM ' Gerri Robinson
J. CHRIS McCOOL Assistant Clerk
J. WILLIAM COLE (334) 229-0751
RICHARD J. MINOR Fax (334) 229-0521
Judges
MEMORANDUM
CR-19-0281 Calhoun Circuit Court CC-16-82;
CC-16-83

Marco Dane Acoff v. State of Alabama
WINDOM, Presiding Judge.

‘Marco Dane Acoff was convicted of one count of pharmacy
robbery, a violation of § 13A-8-51, Ala. Code 1975, and of one
count of first-degree robbery, a violation of § 13A-8-41, Ala.
Code 1975. The circuit court sentenced Acoff as a habitual
felony offender with six prior felony convictions to two
concurrent terms of life in prison without the possibility of
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Shortly before closing at approximately 6:45 p.m. on
October 5, 2015, Acoff along with Corey Curry went inside the
Quick Meds Pharmacy in Oxford. Acoff had been in the pharmacy
several times throughout that day under the pretense that he
was seeking medicine for his daughter. This time, however,
Acoff brandished a gun and pointed it at Savannah Cash, a
pharmacy technician. Curry jumped over the counter and pulled
pharmacist Leigh Gardner away from the panic button. Acoff
and Curry took cash and medicine from the pharmacy. The men
ordered Cash, Gardner, and two other employees, Brooke Rizzo
and Leah Tarver, into a restroom and ordered the women to not
come. out. Before the men left the pharmacy, Curry took
Rizzo's cellular telephone from her, and took a gun and cash
from her purse. When the women thought that the men had left
the pharmacy, they came out of the restroom and called the
police. Surveillance video of the robbery was entered into
evidence. >

On appeal, Acoff argues 1) that the circuit court erred
in denying his motion to dismiss the indictment; 2) that the
circuit court erred in admitting witness statements over his
hearsay objection; 3) that the circuit court erred when it
excused a juror from service; 4) that the circuit court erred
when it refused to give a jury instruction on first-degree
robbery as a lesser-included coffense to pharmacy robbery; and
5) that his sentences are illegal.

I.

Acoff argues that the circuit court erred in denying his
motion to dismiss his indictment. Acoff claims that his
indictment should have been dismissed because of a lengthy
delay between the circuit court's granting of his motion for
a mental evaluation and the resulting evaluation. According
to Acoff, the delay violated his right to due process because
the evaluation was "hopelessly tainted as to any possibility
of an accurate assessment.”" (Acoff's brief, at p. 24-25).

Acoff was indicted in January 2016. He was released on
bond in February 2016. On August 19, 2016, Acoff moved for a
mental evaluation to determine his competency to stand trial
and his competency at the time of his alleged offenses. The
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circuit court granted the motion on August 23, 2016. In
August 2018, the State moved to revoke Acoff's bond, which the
circuit court granted. Acocoff was evaluated on June 29, 2019,
and the report was issued on July 19, 2019. The report
indicated that Acoff was sane at the time of the offenses and
competent to stand trial. On November 4, 2019, the day of
trial, Acoff moved to dismiss the indictment because his
ﬁﬁgﬂfal evaluation was not Completed until three years arfter
“The circuit court granted his motion for a mental evaluation.
The circuit cours\li—;oienled the motion. acrz, V\C&Y\% SAe
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In support of his argument that he is entitled to

dismissal, Acoff cites, as he did at trial, Hunter v. Beshear,
No. -CV 2:16CV798-MHT, 2018 WL 564856 (M.D. Ala. Jan. 25,
2018). Beshear involved a civil action under U.S.C. § 1983 in
which the plaintiffs, a class of pretrial detainees, alleged
that the Alabama Department of Mental Health ("ADMH") failed
to provide timely mental-health competency evaluations and
restoration treatments. The plaintiffs alleged that pretrial
detainees remained incarcerated for months after a court order
committing them to the ADMH for treatment and evaluation. The
parties reached a settlement that created a procedure to
ensure that the ADMH would provide competency evaluations or
restoration treatments for pretrial detainees in its custody
in a more reasonable time. The Beshear court ultimately found
that the negotiated settlement was fair, adequate, and
reasonable.

Acoff's reliance on Beshear is misplaced. Beshear did
not involve the dismissal of an indictment in a criminal case.
Additionally, Acoff was not a pretrial detainee in the custody
of the ADMH. Furthermore, Acoff was free on bond until his
bond was revoked for committing new offenses, and Acoff made
no attempt to hasten the evaluation process. Therefore, other
than the bare allegation that his evaluation may have been
tainted by the delay, Acoff has failed to show any prejudice
resulting from the delay. Accordingly, Acoff is not entitled
to any relief on this claim.

II.
Acoff contends that the circuit court erred in admitting

witness statements over his hearsay objection. Specifically,
Acoff argues that the statements the pharmacy employees made
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to law-enforcement officers during the investigation were
inadmissible hearsay and that the statements did not fit
within the business-record exception to the exclusionary rule
as the circuit court concluded.

During the direct examination of a law-enforcement
officer at trial, the statement of pharmacy employee Rizzo was
admitted into evidence without any objection. When the State
subsequently moved to admit the other employees' statements as
one exhibit during the testimony of another law-enforcement
officer, Acoff objected, arguing that the statements were
hearsay. The State argued that the statements were being
admitted as part of the evidence the officer collected during
the investigation. The circuit court admitted the statements
into evidence, finding that they were admissible under the
business-record exception.

On appeal, the State argues that the statements are not
"hearsay at all" because they were not offered to prove the
truth of the matter asserted. (State's brief, at p. 22.)
According to the State, the statements were offered to show
the course of the investigation into the robbery at the
pharmacy.

"The admission or exclusion of evidence is a matter

within the sound discretion of the trial court." Taylor v.
State, 808 So. 2d 1148, 1191 (Ala. Crim. App. 2000), aff'd,
808 So. 2d 1215 (Ala. 2001). "The question of admissibility

of evidence is generally left to the discretion of the trial
court, and the trial court's determination on that question
will not be reversed except upon a clear showing of abuse of
discretion." Ex parte Loggins, 771 So. 2d 1093, 1103 (Ala.
2000) . The admission of evidence under a hearsay exception is
within the sound discretion of the trial court. See lLacy v.
State, 673 So. 2d 820, 825 (Ala. Crim. App. 1995) (and cases
cited therein).

Rule 801, Ala. R. Evid., defines hearsay as "a statement,
other than one made by the declarant while testifying at a
trial or hearing, offered in evidence to prove the truth of
the matter asserted." This Court does not have to decide if
the statements constitute hearsay or if they fall within an
exception to the hearsay rule because the statements were
merely cumulative of the witnesses' own testimony and,
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therefore, any error in their admission was harmless. "It is

well settled that 'testimony that may be inadmissible may be
rendered harmless by prior or subsequent lawful testimony to
the same effect or from which the same facts can be
inferred.'"™ Jackson v. State, 791 So. 2d 979, 1013 (Ala.
Crim. App. 2000) (guoting White v. State, 650 So. 2d 538, 541
(Ala. Crim. App. 1984), overruled on other grounds, Ex parte
Rivers, 669 So. 2d 239 (Ala. Crim. App. 1995)). See also
Dawson v. State, 675 So. 2d 897, 900 (Ala. Crim. App. 1995),
aff'd, 675 So. 2d 905 (Ala. 1996) ("The erroneous admission of
evidence that is merely cumulative 1is harmless error.");
Thompson v. State, 527 So. 2d 777, 780 (Ala. Crim. App. 1988)
("Testimony which may be apparently illegal upon admission may
be rendered prejudicially innocuous by subsequent or prior
lawful testimony to the same effect or from which the same
facts can be inferred."). Thus, Acoff is not entitled to any
relief on this claim.

ITT.

Acoff argues that the circuit court erred in removing a
juror from the petit jury and replacing him with an alternate
juror. Acoff contends that there was no good cause to remove
a juror who sent a social-media friend request to one of the
pharmacy employees during trial because, he says, there was no
evidence that the juror could not be fair and impartial.

"The trial court's decision as to how to proceed in
response to allegations of juror misconduct or bias will not
be reversed absent an abuse of discretion.”™ United States v.
Youts, 229 F.3d 1312, 1320 (10th Cir. 2000).

During trial, the State informed the defense and the
circulit court that one of the pharmacy employees had told one
of the prosecutors that a juror had sent her a friend request
on social media during the trial. The pharmacy employee did
not respond to the request. Acoff expressed his desire to
keep the juror on the jury. The circuit court questioned the
juror, who initially denied sending the friend request;
however, when the circuit court showed the juror a picture of
the friend request, the juror acknowledged that he had sent
the request but stated that it was done "naively."™ (R. 401.)
The circuit court informed the Jjurcor that the action was a
violation of its instructions to the jury and excused the
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juror, stating:

"[Flor the sake of not having any appearances that
somebody had a communication, you know, on this side
of the courtroom -- and I'm pointing at the State of
Alabama's side -- or this side with a potential
person who makes a decision in this case, you know,
I just can't run the risk of -- it seems like an
overdrawn thing to you, I'm sure. But to us, you
know, it's just really, really important, you know,
for there not to be any dialogue or any
interaction."

(R. 402.)

‘Here, a juror reached out to a witness for the State and
then lied to the circuit court when confronted about the
matter. There is no indication from the record that the
circuit court abused its discretion in removing the juror.
See Carden v. State, 621 So. 2d 342 (Ala. Crim. App. 1992)
(The trial court is vested with discretion in the conduct of
a trial, and this Court will not interfere with the exercise
of that discretion unless it clearly appears that there has
been an abuse of that discretion.). Thus, Acoff is not
entitled to any relief on this claim.

IV.

Acoff claims that the circuit court erred when it refused
to give a jury instruction on first-degree robbery as a
lesser-included offense to pharmacy robbery. Acoff argues
that he was entitled to the instruction because, he says, "the
jury could have believed that [he] was present during the
robbery, but that his conduct otherwise did not meet the
required elements of Ala. Code § 13A-8-51." (Acoff's brief,
at p. 32.)

Acoff, however, did not present this argument at trial.
Rather, during trial, Acoff argued that he was entitled to an
instruction on first-degree robbery because his codefendant
Curry had been allowed to plead guilty to first-degree robbery
as a lesser-included offense of pharmacy robbery. Acoff
stated that he was entitled to the instruction in the interest
of equal protection and due process.
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"[T]o preserve an issue for appellate review, it must be
presented to the trial court by a timely and specific motion
setting out the specific grounds in support thereof.”
Merchant v. State, 724 So. 2d 65 (Ala. Crim. App. 1998). "The
statement of specific grounds of objection waives all grounds
not specified and the trial court will not be put in error on
grounds not assigned at trial.”" May v. State, 710 So. 2d 1362
(Ala. Crim. App. 1997) (quoting Jackson v. State, 593 So. 2d

167 (Ala. Crim. App. 1991)). Because the ground now asserted
by Acoff is not the ground stated to the circuit court, his
claim is not preserved for appellate review. See Jolly v.

State, 858 So. 2d 305, 309 (Ala. Crim. App. 2002) (recognizing
the general principle that a "statement of specific grounds of
objection to a Jjury instruction at trial waives all other
grounds") .

V.

"Acoff claims that the circuit court erred by using four
of his prior convictions to enhance his sentence under the
Habitual Felony Offender Act ("HFOA"). See § 13A-5-9, Ala.
Code 1975. Specifically, Acoff argues that the circuit court
should not have used prior convictions that have since been
reclassified to Class D felonies unusable under the HFOA.

This Court addressed a similar argument in Justo V.
State, [Ms. CR-18-1058, Nov. 22, 2019] So. 3d (Ala.
Crim. App. 2019), holding:

"Justo alleged that his sentences exceed the maximum
authorized by law because, he argues, his prior
conviction for second-degree theft of property
(which was one of the offenses used to enhance his
sentences) for stealing property valued at $530, is
now classified as a Class D felony offense, see
13A-8-4.1, Ala. Code 1975, and cannot be used to
enhance a sentence under the HFOA, see § 13A-5-9,
Ala. Code 1975. In other words, Justoc claims that
the legislature's decision in Act No. 2015-185 to
change the <classification of the substantive
criminal offense of theft of property applies
retroactively to the theft conviction that was used
to enhance his first-degree-rape and first-degree-
burglary sentences. We disagree.
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"Although Justo correctly points out that Act
No. 2015-185, in part, altered the definitions of
the theft offenses to make the theft of property
that exceeds $500 in wvalue but does not exceed
$1,499 in value a Class D felony offense, see §
13A-8-4.1, Ala. Code 1975, Justo incorrectly argues
that the amended theft statute applies retroactively
to him. In fact, the express language of Act No.
2015-185 shows that the change made tc the theft
statute does not apply retroactively.

"Section 19 of Act No. 2015-185 provides that
~'[tlhe portions of this act relating to the
substantive provisions of criminal offenses shall
-apply to offenses committed after the effective date
of this act.' (Emphasis added). In other words,
criminal offenses that were committed before the
effective date of the act, like Justo's theft
offense, are subject to the statutes in effect at
the time those offenses were committed.

"Because Justo's theft offense was committed
well Dbefore the legislature amended the theft
statutes, his theft offense is still treated as a
Class C felony and, thus, can be used to enhance a
sentence under the HFOA. Accordingly, the circuit
court did not err when it summarily dismissed this
claim, finding that, 'although such statute was
reclassified by the State Legislature subsequent to
the time of such offense being used to enhance
[Justo's] sentence under the provisions of the
Alabama Habitual Felony Offender Act, such Act of
‘the Legislature fails to provide that the same shall
be applied retroactively, nor is such unmistakably
implied.' (C. 31-32.)"

So. 3d at

Likewise, in the present case, the offenses that are the
basis of Acoff's prior felony convictions are subject to the
statutes in effect at the time those offenses were committed.
Because Acoff's prior offenses were committed before the
legislature amended the applicable statutes, the offenses are
Class C felonies and, thus, can be used to enhance a sentence
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under the HFOA. Therefore, the circuit court properly
enhanced Acoff's sentences, and Acoff is not entitled to any
relief on this claim.

Accordingly, the judgment of the circuit court is
affirmed.

AFFIRMED.

McCool and Cole, JJ., concur. Kellum and Minor, JJ.,
concur in the result.
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APPENDIX CHECKLIST

AGENCY CASES

Required Contents. In proceedings for review of orders of an agency, board,
commission, or officer, the petitioner must file an Appendix containing:

__ 1. Relevant docket entries in the proceeding below;

__ 2. Relevant portions of the pleadings, charge, findings, or opinion;

__ 3. Judgment, order, or decision filed by the agency, board, commission, or officer
__ 4. Other parts of the record to which the petitioner wishes to direct the Court’s

attention.
Note: The respondent is not required to file an appendix in agency cases.

Form:

[ ] Durable White Covers (front & back)
[ ]Indexing Tabs (Tab numbers corresponding to agency document numbers) :
[ ] No more than 250 single-sided sheets of paper in each volume —

t

Number Réquired:

() Prisoner Pro Se: None

( ) ProSelFP: 1 paper copy

( ) Other: 2 paper copies

( ) Counsel using the ECF system must also file electronically

Rev. 3/17 ,
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Court of AlaBama, or the Alabama Court of Criminal Appeals. Ala. R. -
App. P. 39(a)(1)(D). Petitioner also alleges as grounds for thé issuance of

the writ that, in Part V of the Court of Criminal Appeals’ decision, f.,":

/

Appellant/Petitioner presented a material question requiring decision

that is one of first impression for this Court. Ala. R. App. P. 39(a)(1)(C)'}\
. f‘! N

Each of these grounds is discussed in turn below.

» Part I of the Memorandum Opinion:
In Part I, the Court of Criminal Appeals <’:0nclu<%e.d that the circuit
court did not err in denying Acoff’'s motion to dismiss the indici;,g/lent on-
the grounds that his fundamental coﬁstiizutionai dué process right to a

timely and meaningful competency and sanity evaluation was violated.

(Mem. Op., at 2.) In reaching this conclusion, the Court of Criminal

Appeals held that Hunter v. Beshear, No. CV 2:16CV798-MHT, 2018 WL

564856 (M.D. Ala. Jan. 25, 2018) has no application to this case because

D

it was a civil case involving the failure of the Alabav‘ga: Department of

o

Mental Health to provide timely mentél—health c@dmpetency and

-

restoration treatments and did not involve the dismissal of an indictment

' in a criminal case. (Mem. Op., at 3.) The Court of Criminal Appeals also

concluded that (1) Acoff was not a pretrial detainee because he was free

4
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on bond until it was revoked; (2) Acoff made no attempt to “hasten” the

/
mental evaluation process; and (3) Acoff failed to show prejudice from the

1

delay. (Id.)?

» At the .thr,es_‘})l_qld, Acoff no’ges. that his argument was not that
Beshear in any- ;?.ay involved dismissal of a crimina} case. Rather, Acoff’'s
argument was that the very ~e;).(istence of the Beshear consent decree, and
its time reqﬁire.m-é.ﬁ;:s for Enehtai evaluations of pret;rial detaiﬁées,
implies that a tl_mgl¥ comggtency evalufiltion i§ a due process r-ight and
that certain Eimes are sgd)_propriatg__anckreziso_nable. Of course, when t'hé’re

is a right to due process, the fundamental requirement is “the

opportunity to be heard ‘at a meaningful time and in a meaningful

manner,” Mathews 'v. Eldridge, 424 U.S. 319, 333 (1976) (quoting

Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (emphasis supplied)).

1 Only the third of these conclusions implicates this Court’s certiorari
review because it is the legal issue that bears on Acoff's due process
argument. However, respectfully, Acoff would note that the Court of -
Criminal Appeals’ conclusion that Acoff was not a pretrial detainee,
which formed part of the basis of its analysis, is contradicted by the
record (C. 55, 60, 98; R. 12-13), and Acoff asks this Court to notice same
to the extent it bears on the issue presented for certiorari review. (See C.
55, 60, 98; R. 12-13.) Furthermore, even if Acoff was free on bail for some
period of time, there is no legal basis for the conclusion that this somehow

~vitiates the due process violation.

3
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ME (xv) whether stich- symptoms as are determined to have been present contributed {o

i

- the commission of the offenses, and if so. in what manner.

Further criminal proceedings against the Defendant are hereby suspended until such time
as.the Court receives areport from Taylor Hardin Secure Medical Facility.

DONE this 23" day of August, 2016.

/sf BRIAN £ HOWELL
CIRCUIT JUDGE
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IR LT 'CAr HOUN COUNTY, ALAB«J‘\
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Case No

CC 01600008200

- ACOEF MARCO DAN
' De,endant R

: Vv@ww\.v ‘

e ORDER FOR MENTAL EVALUAT!ON

WHEREAS the Dafendant Marco Ag,off fs charged wxm Robbery Tst and

BT "Robbery-Pharmacy and whereas the Co.m has recewed mformatton mdxcatmg that the

: l:_Defendant fmay be inuompetent 10 S;and Tnai lt is hefeby ORDERED by the Court that!
- Dﬂ nda':t s?'a’! mderco an eya'r""""m: cy a *'M"M'* r""""" hanlh ;. “cwm'a' o
'"or hcensed psych;atnst appomted by the A!abama Depanment of Mnnta! ﬁeairh and
- Menta! Retar\dat;on and certxf ed to conduct cumcal eva:ua ions of competency '(o star'c- e
g ._';gﬁ'gtnai and mentai state at the time cf the of‘ense e | -
Upon complet:on of such evaluauon shouid thc- examsner beneve that a s cmﬁcant

R 'psychlamc dlsorder emsts u‘\at may result ind ﬁndmg bY the C‘—"U“ hat ‘he De,endant s

o ".-_mcompetent to stand tnai {ho Defendant by this order sha!i be cammutea to the custoay of 3
L '-:t‘we Commrss:oner of the Nabama Department of ’Vlental Heait‘w snd M -enta! Retardatlon

3 "-:and admltted to Tayior Hardm Semre Medical Facﬁfty to receeve sucr t:eatment as es

:: appropnate untul a determmatson as to h:s cccmpe:ency to skand mal is made by the Court

CE e Court shail b e gwen 3 verbal repoﬁ ;f such treatment :s |mtiated

: t' lhe ¢ ‘scre on'of the Atabama C-epartment“ 'enta! Health and ?went

: Retardatzon the“[)efendant may be admnted to Tay!or Hardm Secure Med:cai _Facmty for .

- _pal serst evaluatlon m whtch case the D;rector and a i other proper ofﬁoers Gf satd hoqmai

“ DRCUMENT 18 .
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are ordered irected to k_eep the Defendant in safe custody and to provide the

necessary and appfbpriate psychiatric and psychological examinations to inquire into the

Defendant’s campeténcy to stand trial and mental state at the time of the offense. When
%a;d evaluatson is comp leted, a report is to be made to this Ceurt and the Sheriff of
Ca!houn Coun’ry is Grdered to go to said hospital, take the Defendant into custody and
remand hirn to confinement, without bond, in the County Jail of Calhoun County, Alabama,
unt—ii fufther order of the Court. Said hospital and authorities are directed and enjoined to
Pﬁép' saidb- ﬁafencfam ér; safé-.céJStody at alt times and not to release him except to the
Shenff of Calhoun County !.mless otherw;se ordered by this Court.

The Distr;ct Attomey shaii make available to the exammmg clinictan information
—-'mgcerré‘ng the nature and ciroumstances ofthe offenses charged, as well as-the prior— -
criminal history of the ééfén_éiant_: the Defense Altorney shall provide such information as
may be in his possession as may assist the cEi_niéian in the evalustion of the Defendant’s
me%nta! %sondition; all infe;'mation provided to the clinician pursuant to this order shall be
-prc‘:g.tected according to R’UZLE"?_S. DISCOVERY, of the Alabama Rules of Criminal
Pi’écedﬁfe . |

Upon oo*npzeﬁan of the rim:cal examination, a written report shali be submitted
advasmg the Court of the Defendant’s mental condition as related to

(a)ﬂ, his/her ab;!;ty'ta understand the nature and object of the proceedings

agamst hlm/her

(ii) his/her abi}ity 10 reasonably assist histher aftorney in histher defense;
{iil} whether at the time of the offenses the Defendant was suffering from
symptoms of mental illnéés, mental retardation, or other psychiatric disorder;

én_d

g



DOCUMENT 18 40

e %bt%—“ﬁ‘-@ .E)ﬁ/ubbtga' ‘#;{__

— ﬁm\_’

(iv) whether such symptoms as are determined to have been present contributed to
- the commission of the offenses, and if so, in what manner.

Further criminal proceedings against the Defendant are hereby suspended untif such time
as.the Court receives areport from Taylor Hardin Secure Medical Facility.

DONE this 23" day of August, 2016.

.o . - Isi BRIAN P HOWELL
. ' CIRCUIT JUDGE

R .
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U”‘fﬁf’d 1 "BAIL BOND FEE TRANSM’!TAL Case/Warreat No.
Judicial /570 069G
System FORM (Parsuant to Act 2012-535) d¢ Aois 3627
Inthe D/ﬂ/(/:r/ Court of Clq/éﬁb/n/ , Alabama
otz g (Cromtyimicipaiiy)
[ State of Alsbama ’

[ Municipality v, Mﬂ{.@ D/}?\)é’ ACOL"&‘ | ~ » Defendant

&é&m Viall | )
Charge: Type of Bond:
%ﬁsﬁcﬁal Bail/Surety
Date of lucident: : {3 Propeny )
£J Cesh
. 73 Judicial Public :
a2 o {3 Signature/Persanal Recognizance

Official ExecutmgﬁmBm& g{hm chmefomx!ioe
Name; 4'-\2_2‘\; ME@.&QAJ

Bond Amount: 4420 a0 20 Wi

/"'V'V

Neme(s) of Surety: 9[.’763 Ace 8!97/ @&A-D&
2ete old Dowwinie Ml RD

N AU 36 20—
TOBE COMPLETED BY LAW ENFORCEMENT { i D
WAS THE $35 BAIL FEE PAID: FER 08 2016
] The Bail Fee was paid d is attached heret . ElJ
[3-The mmm::«&m o IHENDERSGN, CLERy
= Masdtip lizanwca‘si Smm(f other charge)
e L] an
Release due to Domimented Medical lfggoas
| m de2-y
Signbture of Law Enforcement Office Dats

; . e 1< Foarn—€
N Printed Name
“TOBE COMPLETED 5 THE 61 RS OFRieE
Reocsived by: ;
Signature of C&cﬁﬂb@cﬂh&mﬁcﬁpﬂ Clesk's Office Date
Printed Wame
[#
e~
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=
Siute of Alabaom CONSOLIDATED APPEARANCE BOND Case Numhor
el . . ., 1510059
(District Court, Grand Jury, Circait Court) de 2015 3627
CClle 43
IN THE RISTRICT COURT OF . CALHOUN , ALABAMA
: S (Circuit or District) : : (Name of County)
[ lsrare o aasamay. ' ACOFF, MARCO DANE . L

Defendant

e SDefendanty, as principst

A, o e

L ms sumty(iaa), 8¢ree

to psy 7 the Stafs of Alsbams tha sum of §, 60,000.00 and such costs &5 quthonzed by iaw unless tha ghova-named defandast
appesrs hafore the district court of the county on thescheduled  _ (dsle) 41_ the scheduled  M.(ime) (if date and fme

are unknown, the words “the schaduled” may bo piacad In tha date blank and a it may be placad in the spaces for tima} and from tme
fo time thersafter untk dischargad by taw of &t the nesk eession of cirault ot of tha county; thera 1o awall e action by the grand jury and
fror sassion to sasston therasafter until discharged by law 0 answar o the charge of
Robhary 1st , of any other charge s authorized by low,
Wae hereby severally certify that we hava praperty valued aver 2nd abiove all dabts and ﬁabiltios that has o fair markef valie aqual to

or greater than the amount of the above bond, and we, and aach of us, weive the beneflt of all 1aws exempting property fram levy and
8sle under axAcution ar athar process for the callecton of debt by tha constituion and Iaws of the Stale of Algbama, and wo espacially
waive our rights o claim as sxamnt our wagas or salery that we have under the laws of Alsbama, and our rights to homeslead axgmption
that wa hava undar the Constitulion of Alsbama and the laws of the State of Alabama, as set out in a separate WiRilng.

it is agread and undsratoad that this Is a consolidatad bond, sliminatiog tha hecasslly for multiple hands and that it shat& continue in full
force and effact, unti the defendant appaars bafare the distict court of circult court, witichever hes jurisdiction, lo answer the above charge,
and from time to tima thersafier untl] the defandant is dischsrgad by law, o, ynth such thme as the undersigned suraties are o(harwleo dily
oxonerated &s grovided by law,

Signed and sealsq this date with noﬁoe tha{ false statemants are punishable as perjury.

e S e

« 1 Signature of Defendeant
’W/ Ls)
Address (prinl) Cily Stats Zip
357 1STSTW BIRMINGHAM AL 352001
ulply/Agent ofProfdssianat 2:)' Ay Bait Company Signature of SuretyiAgant of Profasaional Surety or Baif Campany
o.s). (L.8).
datephone Numbor | Soas! Secunty Number Telophona Number
N oI M - .
f f:mﬂ)g 3} OC1Y Chry Sidte  Zip Addreas (pAnt) ' City  Stake Zp
§ Signahure of Surely/Agerit of Professichal Surely or Ball Comgany '%na.ure af SwretylAgent of Protassionet Suroty or Bail wmmy
- 4.8). {L.8}.
Sodiat Sacurity Number ' o Torophano Number | Social Sacurity Nurobar Tetgaphone Number
Address (print) T City | .Stme Zip AGdrash (prnt) Siate | Zip

T SRR R F l LED

FEagg 206

R -H’HF”DERS{)
R %,}bmﬁn«g _”CLER

%o w]grm
o s Refandnnt's lnformation

Daeofemh "3 "Sax  }- Halght § Weight mploye '
11[21!1980 : i M -S'Q?h 195‘% ' UmLOYED

Sociat Secudty Number t  Race Halr Evos Emplayers Address
418-11.2599 8 8LD Bgo .

Drivar's License Number . (stats) ] Telephone Numbar . . o Emptoyer‘s Te&ephcma \tumbar
F142918 AL i . .

o o




P@ﬁ‘f‘we %”;@NT i3
ER% b "Q#@ @
@.\Z

[ SEVENTH JUDICIAL CIRCUIT OF ALABAMA R S S S

,1r- 8’19/”0164 38 PM -
+ 11-CC201 6500083 OO
Ub LCIRCUIT COURT OF L
‘ALHOUV COUNTY, ALAB; iMz\
R ELTHENDERSON CLFRK

TR hn: TP AL AT LIATTRI AN TR -
”_.VLA\UVAL_l A \.I.I.\A VL \J‘AU‘L\JU.\ \JU&\L.I .

' STATE OFAEABA"MA | e R L r":_i_;__ - :;._ U T

. ... CASE N.QS CC 2016-082 | 1
“MARCO'DANE ACOFF, . . """ = " 7 CC2016-083
| Defendant | c 0w

. MOTION FOR COURT ORDERED =~~~ . :
MENTAL EXAMINATION OF DEFENDANT B o -

: "I‘O THE HONORABLE BRIAN P. HOWELL CIRCU}T JUDGE

,- Comcs now William- H. Broorne, 'Jr. attomey of record for th’c Defendant

P . s ﬁ\ A'ﬁ(\rws

. in'm_-.a"oove styled clu—mﬁal cases, ;.uARCO FF, am.i files this Moi.iu'n: . ‘
___F‘or Qeurt Ordercd Mental Exanunauon Of Defendant,. and moves' thxs ' : -':--: _ -' . . ‘
Honorable Court pursuant to Rule 11. 2(a) of the Alabama Rules of Cnm_mal ” - .': _. i
' Procedure, tc order a mental exammanon of the Dcfcndant and as grounds for'_ 1
" ) smd Motwn and the rehef heremaft(.r pmycd for, respcctfully represents avers, o
-: and alleges the follomng, to-w;t |
o 1 That the Dcfendant is: charged in the Indwtmcnt in these cases wﬁth o
o robber3 1st dcgree and pharmacy z‘obbery B .
‘ T,hat the Defenaant is presently 1ncarcerated and has been smce h.ls
arr‘est on. October ]9 201 | " - o
) 3 That Lhe under&gned attomey is of (he opmmn that t.he Defendant
e .may- be suﬂ’cnng frcm a mental 1mpa1rment(s), djscase, _dcfect mjury or
| congenialdefiney andor & combnation o meptal and physical

- - impairments which could rendcrhim incapable of understanding the nature, .- . .
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su’bji:éct,_, a.nd object of the criiﬁinal proceedings pending against him and/or

whici‘x could render him incépable of assisting the undersigned attorney in

pr epanng a defense and standlng trial for capital murder as charged in the

{ndlctment in the above styléd criminal case and it is essential to the defense

for a;‘me.ntal examination of the Defendant to be conducted in advance of trial.
¥4/ .'That the und‘ersigned attorney has serious questions concerns,

and ] or 1eservat10ns regardmg ‘the Defendant’s mental condition at the time the

Z
alleged offenses were comrmtted

S . That the undere@med aftorney has serious questions, concerns
and /,o1 ':‘jeservaﬁons reéa#ii_ng the Defendant’s mental condition; mental status,
pres'ent ability to assist his attorney in his defense in a reasonable and rationel
manner and competency to stand trial for capital murder.

: 6 :l“hat this Honorable Court has the authority and duty, pursuant to
Rule 11 of the Alabama Rulés of Criminal Procedure, upon proper Motion, to

or der a rnental exammatxon of the Defendant by a qualified mental health

professmnal.

’7 “That the prosecutlon ‘of the above styled criminal cases should by

stayed pendmg the outcome of the Defendant’s mental examxnatxon(s)

‘WEREFQBE s ,BB;EM'I S‘E.S;G.Q NSIDERED:-vourDefendantnraysforthe,

fOﬂO:}L;\'in g relief, to-wit:

1. “That this Honorable Court will grant the Defendant's Motion For

Courfi Ordered Mental Examination Of Defendant and order a mental

¢=xarir;linéﬁon_ofctheD.efendani_to_be.condu.c.ted_immediately_by_a_qnaliﬁed
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Page 3 of 4

_mental health professi;)i}ai at such time or times as this Honorable Court may
direct tb determine and'to report the following to this Honorable Court:
a. 'I‘he Defenda.ut s present mental condition and competem:y to stand trial
fc)‘r these cases as charged in the Indictments.

g b,. The Defendani‘s present ability to assist his attorney in his defense in

' d'reasonable and rationial manner.

' ¢. The Defendant’s mental condition at the time the alleged offenses were

i

-committed.

+ 2. Your Defendant prays for other, further, different, additional, and

"Tmore general rehief 1o which e may be entitied.

. DONE this the 18% day of August, 2016.

S e P Brseme, -

WILLIAM H. BROCME, JR. ~ BRO296
. Attorney for the Defendant
e , The Parks ~ Broome Building
: Post Office Box 1952
Anniston, Alabama 36202
Telephone {256) 238-8744
. . S Email: Will. H.Broome@igmail.com

3 _ CERTEFIC&TE OF SERVICE

——AWilllam - Broomerdrs dt)“hﬁt ey Cvi‘ﬁfy et ThaveonthistheIgg—————=

day of August 2016, electronic a}l\r filed the foregoing with the Clerk of the
Court using AlaFile which will send notification of such filing to the Honorable
Timothy. C. Burgess, Assistant’ District Attorney for the ‘Se‘venth Judicial Circuit
of Alabama _

WILLIAM H. BROOME, JR:
Attorney for the Defendant

f
W

55" )
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VENTRESS CORRECTIONAL FACILITY Commissionsr

Cov:r.lor V RES
372 HWY Z33 N
Clzyton, Alebama 328013
‘\

RELEASE PROCEDURES FOR ALL INMATES

Tnmate Nama: %ﬁ(‘//,[ 5 7770/100 4(00/)1/ AIS #: rQ/0577B

Tnformation will be checked and provided to WardensDesignee on the dzte of release if the release is
\fonday through Fridey. Immaies being released on weekend or holidavs will be checked as close as possible
to the release date znd me.
Initizl 2Rd-date each item as it is checked on the compuier as well 25 informerion obtained from the file/daily
action sheet :

'@/ (CDINC) verify location and check any changes 1o minimum release date

N

gN (CDD'\”‘D) to verifv that no addifional detainers/warrants have been
lodged (Alecourt/Alacap) '

\{Zd How is inmare heing released: Pergle (Tile, DOC-findMzinframe/Incident/Disc.-
Module reviewed for pending/possessing disciplinar

Comments (Agency picking up, ete...): No special instructions received to date via enmai] from CRO, ete.

- s ¥ X7 3
Werden/Deputy Warden
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Alabama Department of Corrections

Inmate Summary W/z
Detainer Warrant 002105778 ACOFF, MARCO DA.I\N

—
For Transactions on 8/22/2018

>

AlS: 002105778 Prev/Next:
Inmate: ACOFF, MARCO DANE
Legal:
R/S: BM  Dob: 11/21/1980 SSN: 0¢-xx-2599
Inst: 000 - UNASSIGNED
Admit: 10/02/2012 10 - NEW COMIT FROM CRT W/REV OF PROB
Status: 41 - PAROLE DELINQUENT
Jail: 2Y 2M 16D Retro CIT: NONE
Security: (4) Four
Custody: P/V-2  Custody Date: 08/07/2018 Parole Review Date: * NONE *

Alias: "GAMBINO", "TWIN", ACOFF, M DANE, ACOFF, MARCO, ACOFF, MARCO D, ACOFF, MARIO DEWAY,
GAMBINO, TWIN

IMAS: No Current Status Entered in IMAS

Class Date: 08/09/2016
CLASS | - EARNS 75 DAYS FOR EACH 30 SERVED

Total Term Min Rel Dt GoodTime Bal  GoodTime Rev Dead Time Long Date
10Y 0M 0D 11/07/2018 001830 Days 000030 Days 0Y OM 0D 05/21/2024

Inmate Literal: TWIN BROTHER TO #214449;CC12-581 CT1 TIME SERVED

Offenses for 002105778

Seq County “ n Case Nbr Total Ffees Hab Off Term
CA) 1. S}jEL /09/2016 .CC2012000581 1271.00 N JoyomoD CS
307C - CRIM POSS FORGED lr)JSTR l CT2 i

(33

(0) 2 _~AUTAUGA - 22‘01/20’19.’00201 5000227 2566.00 N 4Y 040D cC
830C- OIéITAlN (iTRL SUBS FRAUDULENTLY CONSPIRACY TO COMMIT DR

AR RRRR ARRARRR

Detainer Warrésxs for 002105778 )

Seq: 2 DetWrt:08/22/2018 Agency: Department of Corrections Cent
Type: PARCLE VIOLATION WARRANT Offense: PAROLE VIQLATION
Case: Comments:

Probations, Escapes and Paroles for 00210577B
Ho Escape Sentences No Escapes
Suf Date

A 09/01/2005 Released on Probation .
B 05/10/2013 ” Relé45ed on Probation

e) B " 05/07/2018 _ Paroled from 43 VENTRESS CORRECTIONAL CENTER Rvk: 00/00/0000 Delq: 08/07/2018 Recap:
- 00/00/0000t0 0 ==

Run Date: 8/23/2018 1:03:16 AM
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and they've failed to do that.

COURT: All right. Anything else?

. FIELD: Yes.

GHEE: Judge -- go ahead, Sheila.

FIELD: I'm sorry, Your Honor.

COURT: Go ahead. o

* MS. FIELD: They filed their motion for a

mental eval in’égggigﬂgg_ggégb and you ordered it
in August of 2016;/_But he ain't been here. ~He

-

ain't been locked up. There's been no violation
of his due process rights because he ain't been

here. I filed a motion to revoke his bond

because he was out and committing new crimes in

2018. We didn't get him back here until November

) ——

2018, and he ain't filed nothing about a mental
Qs

eval since then. . The only thing he's filed is
that continue -- continued twice and please

reinstate my bond. It said nothing about a

mental eval until David and them filed -- or
—— T T e .

P .
asked again in May of 2019. That's the first

—

time. So his due process rights ain't been

violated. He's been out running around
<
committing new crimes for two years. So it
M

should be denied.
THE COURT: Any rebuttal?

STEPHANIE MOORE, RPR, ACCR#194 C)QS)B&)
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of the 1l4th Amendment. Couldn't have been said
u—-——-————*_—".m

<
i

el ——

. by 12 months after the final approval of this

(5, /%QQK_Z)
f\

violates their right under the due process clause

_..-—""‘\\

—

. ‘N-—_-\n—
‘any clearer and it was said by consent.

So we think because his constitutional-

right of due process has been violated that these
t ; o —_
two cases should be dismissed. B

THE COURT: Any response from the state?

MS. PHILLIPS: Yes, Your Honor. If you'll
note from the -~ this is, in fact, a civil case
and this consent decree was signed by the
Honorable Myron Thompson, United States District
Judge, in January of 2018. 1t states =-- if |

you'll look at provision number 6, it says that

agreement, which I'm not sure when that is, and
’Mm

it states what the State of Alabama will do to
actually start remedying the problem with the
backup for mental evaluations. |

You know, they've argued that they have
violated a due process, but they've not given any
whatsoever prejudice. They've given no proof of
any kind of prejudice for the defendant today.
And just because you can stand up and argue that
you have a violation of something -- you have to

show that you've been prejudiced in some manner,’

STEPHANIE MOORE, RPR, ACCR#194 Pﬁﬁ@ 137
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1 this also falls upon the defendant .

2 ™ THE COURT: Okay. Anything ;Iée?

3 MR. GHEE: I'm glad she used the word "some,"

4 Judge. Some might, but not all of it. And the

5 defendant -~ our allegation is he has a mental

6 defect, but at the same time ~-

7 THE COURT: Have y’all'got a report?

8 MS. FIELD: We do, Your Honor:

9 THE COURT: What does it say?

10 MS. FIELD: He's good to go.

11 MS. PHILLIPS: He's good. |

12 MR. GHEE: The tainted report said he's gggd
13 to go, that's cé?rect. '

14 THE COURT: Okay. The report says he's --

15 MR. GHEE: The report that was finally done
16 this year, just a few months'égo,*said -~ did not
‘ —
17 show there was a problem as far as mental health.
18 THE COURT: All right. Anything else?

19 MS. FIELD: No, Your Honbr.

20 THE COURT: %&l right. The Court has

21 copsidered the arguments of éounsel, qggﬂflthough
22 I haven't had time to review and readfghé_eggiié
23 case presented to support the arguments, I
24 recognize the dgfferentlfacts and beiﬁg somewhat
25 fg%iliar with the scheduling issues resulting —

[4]
STEPHANIE MOORE, RPR, ACCR#194 .
! ﬁ%ﬁ@ﬁ%y




Exhi bit {109-T )

> ——

| Bk 09 T

‘____,_————:- N

-

1 you know, this case beiﬁg Qn'the docket and

2 ég? recognizing he had some time to be out would deny

e s A Y AT e o

3 the motion.

4 T %0 are yv'all ready?

5 MS. FIELD: Yes, sir.

6 *MR. GHEE: Yes, sir.

7 : (Jury panel in at 10:22 a.ﬁ.)

8 | VOIR DIRE

o

THE COURT: Okay. Court will come to order.

io : Ladies and gentlemen, I intréduced myself a
11 minute ago across the hall. Y'all have been
12 placed on a panel upon which a jury will be
13 selected to try this case.
14 This is Circuit Court Case Number CC
15 2016-82 and 2016-83. The name or style of the
16 case is State of Alabama versus Marco Dane Acoff.
17 | The State of Alabama is represented by the
18 Assistant District Attorneys in this case, the
| 19 Honorable Sheila Field -~ Ms. Field if you'll
| 20. | stand -- the Honorable Tim Burgess, and the
! 21 Honorable Laura Phillips, who are present at the
| 22 table.
! 23 Also with them is their state's
24 prosecuting representative witness, Investigator
25 |. Jason Webb. 8o, Jason, if you'll stand up so

=
o>

3

STEPHANIE MOORE, RPR, ACCR#194 'ﬁﬁ
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Ala.Code § 15-16-21

Postponement of felony. trial for determination
' of sanity.

If any person charged with any felony is held in confinement
under indictment and the trial court shall have reasonable ground
tc doubt his sanity, the trial of such person for such offense
shall be suspended until the jury shall inquire into the fact of
such sanity, such jury to be impaneled from the regular jurors in
attendance for the week or from a special venire, as the court may
direct. 1f the jury shall find the accused sane at the time of its
verdict, it shall make no other inquiry, and the trial in chdef
shall proceed. If it finds that he is insane at that time, the
court shall make an order committing him to the Alabama state
hospitals, where he must remain until he is restored to his right
mind. When the superintendent of the hospitals shall be of opinion
that such person is so restored, he shall forthwith, in writing,
inform the judge and sheriff of such court of the fact, whereupon
such person must be remanded to jail on an order of such judge and
the criminal proceedings resumed. In no event shall such a person
be set at large so long as such prosecution is pending or so long
as he continues to be insane.
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Ala.Code §°15-16-2

Burden of proof.

Bvery person over 14 years of age charged with crime is presumed to
be responsible for his acts, and the burden of proving that he is
irresponsible is cast upon the accused. The defense of insanity in
all criminal prosecutions shall be clearly proved to the reasonable
satisfaction of the jury.
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STATE OF ALABAMA & IN THE CIRCUIT COURT OF CALHOUN COUNTY,
CALHOUN COUNTY 4 January Session, 2016

COUNT | )
The Grand Jury of Cathoon Couaty charge that, before the finding of this indictment, ;

Marco Dane Acofy,

whose frae naie 1o the Gran Jury is ottwrwise unknown, did, on or abiout October §, 2013, in the courss of commdtting a theft of a
firsarm, @ better doseription of said property being uuknown io the Grand fury, the propocty of Heather Brooke Hamlin Rizzo, use forcs
against the person of Heather Brooke Hamlin ‘itzzo with intent to overcome hor pliysical resistance or physical power of resistance, or
threaten the iruminent use of foree againgt the person of Heather Brooke Hanlin Rizzo with inteat to compe! acquivscence to the taking
afor z.:ac‘upmg with the praperty, while the satd Mareo Dane Acoff wes avived with a deadly weapon or dangeraus instrument, m-wm P
firearm, in violatio of Section [3A-8-41 of the Code of Alabama,

AGAINST THE PEACE AND DIGNITY QF THE STATE OF ALABAMA,

SIGNED

R W A N e T e e ne W M W e W r am oW W em M WM MM G e W

A TRUE BILL g ’
7 - )
A 7 Qragul Jurors.
& A /
ﬁighﬂd %/;l/] %2’0 /%, Bond Sut at 'Ei D,.000.00 xZ/ )
FORELADY-FOREMAN = &‘Qw ; }/
_ ‘ugned\"'-“

Prosecutor
JUDGE
N ek £
INDICTMENT FILED; Signed ; Va (‘ v"‘%‘g{L Clerl/ Awthorized Assistant
Date /= G- {‘? 2016 S::na! c;:(:::u;f (:m

3 L A = CRULY LA ‘
MARCD DANE ACOFF BM  11/21/1980 416-11-2599 !
Hair: Black Byes.  Browa Height S & 7 in Weight: 180 i
Urdmown, | ' . 3 5

S P B (2 .
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GRAND JURY DOCKET # INDICTMENT CIRCEAT COL R’f ’\‘) { (‘
1601 DA
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STATE QOF ALABAMA 3
CCALHOUN COUNTY &

e

IN THE CIRCUIT COURT OF CALHOUN COUNTY,
January Session, 201G

W
COUNT | T
The Grand fay of Cathoun County that, before the findiag of this ndictment,
|
Marca Diane Acoff,

whose true e to the Grand fury s othemx:w unknown, did, on ur aboot October 5, 20485, B the course of commifting a theft of a
comtrodled substance, as dofined in Section 20-2-2 of the Code of Afebara, 1975, 25 amended, to-wit; miscelfuneons controfied

substanees, the 3\:m:cm* of Quick Meds Express Pharmacy, from a pharmaey, w-wit: Quick Mads Expross Pharmacy, use foree or

threatan the Duoninent use of foree agalnst the person of Diane Leigh Fordham, with the futont to overcome hey physical resistance or

physical power of resistapce or 1o compel acquiescence o the taking of or es-capmg with the controilod substance, whils the said Marce
Dane Acoft was armed with a deadly weapon or dangerous ostrenent, to-with g flrearm, i violation of Bection 13A-8-51 of the Code
of Alabama,

ACAINST THE PRACE AND DIGNITY OF THE STATE OF ALABAMA,
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‘‘‘‘ —— JUDGE
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NDICTMENT FILED, ‘ Signed 5/ e x e, Clerk/ Autirizod Assistant
s\ | [’A [é-w ‘% ﬂ g of Cirenit Comt
Daje , 2015 Signed Depury Clerk
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b — e MARCO DANE ACOFE B\ 1172471980 416-11-2599
! Haiz: Black Byes: Brown Height: 3 & 7 in Weight: 180
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AN THE cmcmr COURT OF CALHOUN COUNTY ALABAMA R

. .n'r;mr AT 4 T M a AL e

_annu.. ug_ fa__.u..nnnxun .: . )
 Plaintiff, _ ' ' I
Dvse CASi: NUMBER CC—IG 8
L CC.IG-83
'MARCO DANE ACOFF,

 Defendant.

)

: **-”'*:9& .

) MOTIOP« TO REVOKE BOM) T

L Comes now the State of Alabama by and throuj,h Assnsxam Dtsmct Attomcy of the
Seventh Judicial Circuit of Alabama, and would respectfully move that this Honorable Court™
revoke the bond against the above-named defendant, in the above-listed case. As grounds for
said request, the State of Alabama would aver that while the defendant was on bond in the

: abovc-cﬂed caccs, lxe commmed zmother cnmmal oﬂ'ens& L

"1 Thai thé defendait Marco Dane Acoff was mdxctcd on January 14, ”() 16 for mo counts

T oof Robbcry in the First Degree and is currently on bond and awaiting final disposition.

, JThat the Defendant obtained additional charge of Possession of 2 Controlled Suhstance,
Posscssmn of Drug Paraphernalia and Publlc Order Crimes by the Bessemer Police -~ -
 Department on Iuly 3. 2018, all while on bond. in direct violation of the Rules of -

- Criminal Procedure: - - -

3. That the State requests the Dcfendant be am,sled for violatxon 0{ bnnd condnttom, in that
- -he obtained these new charges while on bond, in viofation of 7.3{a}(2) of the Alabama - -
. Rules of Crimindl Pmcedme that “thc defendant refrain from comrmttmg any cnmmal ’

’

o .acts v cee e A,

The State of Alabama w0uld aver that the new oﬂ‘gmcs weré comimitted while th?dcfcndam o
“was on'bond in the above-cited criminal case. Therefore, in the interest of justice for the purpose’ =~
| ... ofinsuring that the defendant docs not commit any.more crimes while he is on bond, being 2 i
-+ - -danger to himself and to others. the defend-mt s bond should be rcvoked in the above captioned -

/ case.
e Rcspcctfullvsubmmed ths 14"‘ ofAugust 2018, S
- 4sf Timothy Burgess-
S Timothy Burgess * < "+ °

CERTIFICATF OF QERV!CE [
l hereb‘z cemty that I have served a copy of the foregomg Monon o Revoke Bond by Eﬁle, IR
ontbns dayof Augus ,2018 T S S T S SN

L !s] TlmOlh} Burges s
OB e C vwm—\ﬂ § e Txmothy Burgcss Asszstant Dt‘;tnct Attomcy

C\’\:\rﬁ)‘u ) %iL -

Neled az«\tck



L The Shenﬂ” is further dlrected to adv]se tle under51gned trlal Judge o

e A]abdma Rulc of Cnmma! Pmcedme 7 5

R The Clerk/chister is directed to fomard a copy of thls Ordez to aii

--:’STATE,;OF..'ALABAMA

o . w:thm sevemy-two (72) hours of the arrest of the Defendant pursuanr to

f~.' 4 s.mzmsg 59 AM”
 T1CC-201 6-000082.00°
" CIRCUIT COURT OF -

. ACOFF MARCO DANE o
Defendant LT

)
B T i ST S S
) V : IR )Case No iijCC-2016-000082.00: R
)
)

(ORDER

Ex mwom COUNTY, AL Am:xmf i
ey MCCARSON, CLERK 3 7.i.

- The i;tare’éi't'\?féﬁéh tb-Ré{roké' Bbhd 'bciﬁg cénsideréd and understood, it

"ARREST the Defendant lmmedlately for‘thwnh and serve satd I)Lfendant )

wnh a wpy of' thc Stau, s Mot;on along wnh a copy of thts alrest Ordcr

- nnmedlately upon the Dezendant 5 arrest A hearmg shali be set and held"

———

o ..Z'1s hereby ORDERED that the Shenﬁ: of Calhoun Coumy Alabama shail .



DONE this 16" day of August, 2018.

/s/ BRIAN P HOWELL
CIRCUIT JUDGE
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Case No.: CC-2016-000082.00

_ * |ACOFF MARCO DANE
* Defendant. : ‘

Tt Mnr? St Nt Sied st

ORBER : |

‘The Defendant has retained his attorney according to court records. That is a contractual

. relationship between the Defendant and the attorney. The Court is not involved in that \
relationship. Therefore, the MOTION TO FIRE ATTORNEY filed by ACOFF MARCO }
- DANE is given no ruling by the Court,

_DONE this 10" day of January, 2019.

/si BRIAN P HOWELL
CIRCUIT JUDGE |
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IN THE cmcmr couur OF CALHOUN com"rv ALABAMA FBgrm
' - KEH HQCAQSGH (‘!FRK" |

Case No (s) {]-CC~2016~0082

R 11:(2(:-’?016-0083
MAR(,O DANE ACOFF .

' Defendant. '

<
n
V\-—'vw —

M()'HON TO RE[NS"I ATE. BO\D

: : (‘omes now thc Dcfcndant, MARCO DANE AC‘GFF, zmd requeqts t!m I'Ionorab!c Comt o
~ _to reinstate his bond in the above-referenced matter(s) ‘As gmzmds for 'e:ud Monon, thc S
. Defendant would state as fcliows o '

. .:- E It wouid bc in thc murcst of leSilCC io s:cmsua.te the Defcndmt’s boud,

- . 2. Deiendant is chmged wuh robber} smd pharmac.y mbbufy m thc. above~styled
causes;

' :I__'f 3 3 ) Delendant was arrested on Novcmbcr? 20! 8 for &uhm, to appear on Septembe: - :
ERER -0 19 201 8 for hxs schcduled prctnal dcxcket cail bcfore thts Honoraibic Court

4 De fen dant’ s“t‘mlur " to apn ear” was not willtui mtenuonal or avmdabie and due
T to chrennstances beyond hm comml :

- 5 T ’:Dcfcndant taziud to appear because hc did not n.cewc puor nottcc {'mm hls Ny

- attoraey of the 9chcduled court dm.

> -72<hour hearing; unbeknownst to the Defendant- 25 mdxcated by Order of thzs

. 6 . Defendant’s retamed at.tomev appears fo have: wanvcd the Defendant’s ught oa -
“ Honorable Couﬁ on Novernbier 8, 2018,

\

\

_ _'?. o )ctcndam re(suesm a hwrmg on this \{ouon to Rems{ate Bond

LT Wbcrcforc, prcmnw ccusidcrcd yout Dcfhndant would rcspectﬁs!lvrcqucst thathis - .0 . - . . .
. bondbcrcmstated “Yaur Defendant prays for other, further; dxﬁ“crcnt, a»ddmonn! and more geperal - 0

cEE refief to which he may be entided.

Reepectfully mbmatted thls thc 27”‘ day of Fcbmary 2019

13/ Alemnder I De(m ATy L.: LU
G Alemderj De,dn ...... ({)C'A048) I .
o Page l of2 S e TR e
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I IN THE CIRCUIT COURT OF CALHOUN COU
STATE GF ALABAMA j
)
V ) Case No.: CC-2016-000083.00
S _ )
“ACOFF MARCO DANE )
" Defendant. ’ )
ORDER

MOT{ON TO RE%NSTATE BOND filed by ACOFF MARCO DANE is hereby SET FOR
HEAR!NG on APRIL 10, 2018, at 9:00 AM

[N ﬁﬂ&t: E it
ww'vm By

24 Lmur o s 48
FF bRy W M LEE AW

&

tsi BUD TURNER
CIRCUIT JUDGE




Case No.: CC-2016-000083.00

 ACOFF MARCO DANE
f,_D_e'fendant. :

L.

R N N L

P
. f
1

ol s ORDER

MOTION TO REINSTATE BOND filed by ACOFF MARCO DANE is bhereby DENIED: This
motion will be forwarded to Defendant's attorney of record. ‘

BONE this 12" day of Fobraary; 2619, . g
L . /s/f BRIAN P HOWELL
s CIRCUIT JUDGE
!
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