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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW
[»’/For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ﬁ to
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[41 is unpublished.

b.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at o,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. _

[t/ﬁ‘or cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _C to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 4 is unpublished.

th ' VLS80 @1
The opinion of tI:L @{g““’h“; 4“’94’{ Mf 35“42; 2006 5% court

appears at Appendix _& _ to the petition and is
(A reported at _ BRI 2016w 4a59R8@T . o

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘




JURISDICTION

b’f#For cases from federal courts:

The date gn which the United States Court of Appeals decided my case
was CCH0ber 87,203),

, m petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(2).

[ ] For cases from state courts:

The date on which the highest state court decided my case was &p‘ﬁﬁ.ﬁﬁl]_
A copy of that decision appears at Appendix .

[UﬁV(A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Applieation No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

On Juve 28,2013 T was Charﬁec{

Tndictment, Cause Ne. 3013-939240 Thuy was Mresentsy

0 Jaly, 23,3013 for Evaolinyg Hrrest or Detent o
- (Wivg a Vehiol) Under T Bungf Coaly

| July 9, 301 - ohile 4y 7
’ with A Supemedin}@ Indy

w A S§ fné'/t 69%'7&

S -0 Oy
Custody, The Shate Returnig,/

Ctment For Tr, Sy

Of Fencé, Of Emo//rug Arrest o 0
Vehiclo that Oecurreef Or)
Count Tndictment ondl i+ had

OFFiCes Name as J, who wWa
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Indickment s Maink wWhat s Appen/ is
About. T was Covicted op
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Q4otemnent of The Case

N wears T0.C. T Tastidatioved Divisions

The 2% Count of Tndictment Alleges Fhe
H)“o«,Om(\ Anol dhe defendant did +hen

ond there  use and exhikit o dmo_“b

Weapon, to-wat! Motor Vehicl, Thot i Hhe
Mownnet oF We use @nd intended use. wWas

amap———

__CQQQML‘Am ) A oo the a__r_\_d AL

bodiln inuruvt These ollenationls Were o)
J U S

N ina_Tndi wt $h me O 3@ar Cater,

what dncmsad I ear later ! T haw No Viction

W My, Convietiod For Evadivg Arrest. T

lhe Courts Charae Yo Fhe Yurw,  oorocacooh
oJ U < ' J [

4. Stodes $he Fp\\mﬂ‘m}% w0 Pact- TThe e
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prggeCmHOM has +he bucden of orovin4
“$he defondant used or eXhibited o deM/g, |

Whapon), to- Wit o Moter Vehicle, DURTNG
THE CommTSSTON OF THE OFFEMIE”

“The. Indictment /4//@&5 NO Such %wg. The

Courh 'Charaa 'wLO +he ure ”\ObUeO/ %&e
J - vooJlJ

o ofF emses, onol Abanded how $he vehicl

became O dwv,oilb Legpen in) dhe fFirgh

Place. Podn Federal (aw) ond Tevas Law

Ooronit  that & d'ts;)w\c%wo. Stetute  he 3,018;40_’

conjunckively, (Aud) and oroved dig;}unm‘f\/olg(or)

US. V. Pigcum 99) £ 2d 349, 953 (5% Cir. [99))

Kossie, V. “Tnaler, 483 Fed A'mx Y34 431438 (5%—3}
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Circuit a011) Kossie's jadictment I itated

+hat _he ‘used and exhibited a deadl,

Weopon) jw he Course. oF dhe robbery , kil

Ql/l'dﬂn rom 7"f,’a/ )/ “Fossse /’ézﬁ {a

Q Firearm - and was Jufficient Quidence oF

Agaravated kobbers, Lhder Tesar L. v
<, 257

Kitchen V. Stete, 333 S.u). d Fhis indictmont

S‘fa*ed’ in Part +hat he CDmm/‘f)Lﬂ(j /”w_'o/er i) Yo

Cowrse. oF Kidwagping, robbery, and Serun! Asault.
So ol Yhe Stete had Yo prove was Hhat he

Kidwagoed, cobbed, or Sexuall_assaulted his Victm
in) Jhe Course of Jhe Wucdier and it becamy
Copitele Murder  “Lv US Llarum and Allen,.
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G52 F. ad 249, 353 (1991 S Cir) sec. 3.

Allens indictment a//eged Lhat he Carried ‘g

| _dﬁagim@ﬁ@_éamg_//m_oggma}&/ jodictment
» and_progec Jury, instructions, Alew could have

begn) CO/\)Vi(‘)[’éO/ i the IM/‘b\ Found  “eiher”

‘et he Carried “or' used @ Fire arm, Seo .S
V. iodh (S* Cir. 1984) Linder tho dinondsd indietmient;

‘H\L;}wb could conviet Alfew 07’)/5 £+ Found

JVhat he carried Q firearm 0/{444% anol_J rg@’w
M@ "JLf'lQ'FPI__U\JQ Crime. . Crol_(oF Yhet he

& Eiroarm. L Al These Cases Yhat A T
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T T
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deadl, Weapors was _used or o1hibites 7
O that Yhe Murder +ook p[&ce_ﬁﬁm_

Seme ‘H”"’US i Common. ’7&9 have Yhis

@nﬁunge Jhat Conslidute an Qet. ... In +he

Course  of Jhe ?@A&% wo o Nurder Zn She

Course ©F Kid napping kobbere and Serun/ saulf

‘e, l,/‘ drr/ed) and used a Fice arns " Dclf/h);ggf_nj

relation) 10 Q é‘/fug Vtrﬁfﬁ‘ob'/dg (‘ g, i

Tecas Ponal Code 18.35(0)0), ot 4212 (3)(8)(Q)E)

of “Thy /Jlmx Csofﬂ, oF Cmm,ml_pmm_ac&—

both celated Yo d(mdlb W oo, “The. only

AiFferance 15 Yhat ene 12,35 @U) is o, Shat

[

Dol Punighmeat  enhanceenont, cind 4312 (2)(a)
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(0)B) is o @@mmmt‘ommm&z.

Howover loedn haw His Similar Zﬁnga@a

i Hhere Drovisions. " That o 0/240//5 Ledpor)

os definved jw Section 1.07 Fenad Céa’e,, Was_used

or ethibted A Uring_ Vhe Comp/ss/ion) OF @ .

@,/0'1@ Q2480 Or A (24 Immediats Flght here -
from., 1w iy Cose. pena/ (odly. /»8. 3SC)0) js hpf
,/}TQ"’J Used Yo ‘ﬁigsef‘ Jhe én%rb oF The Aftrmabiz

Nos I' : L ll ‘ OLFNEN T . ,-‘L ) &4 1204 g/ 4 /

_ Coh.  dlops Ab¥ SYoh hat if Jhat 6ha47u8 s ek
Jhet e deial Curt *Shall" orter +hat ﬁ;d}ug )

_é)ud?)men%. “The State is Uader the 10 RSSI0A)
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conyunctive “tod”ond proved one. of Fheir

Theories “or". in +he digunclive. 1@ Crew

Fheo e Shofe did Nst ceturnd o geoesal

Verdict, See. Courts Charge (Special Tssue),

The 5™ U< e forbids Amendment of an

ndickmnent ony the Court ohedher actual or

Construckve. US. v Wagker 72 £ 3d 1953, 1414

(1% Cir. 100S),

2) Ts s dhe Origionq[ Todictment” or did

“The Courts Newd Charge i Special 1ssue hocome

of€iciol Trohictment! € Yny Ori@’;oﬂal indi etment

teonains ofFicial, Hhe QY Gount Vs fof an

oFamse noc & Come bb W€, And in L
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Thot Cose. i is impmsllofo, for +he Stafe

o finqome. 2lse to Qrove annthing. See

, Todictments. All These indictments are 2

| Count indictments Wil 3N Count being

Seme Eeem of o\omdlb wWeapon), “These indictmork
M Cont §+osh in_Part: Thot it was farther
Prosented 10 and 4o said Court;” anol that the
deadly, wWeapen Waes  used Qgggb]biﬂdfbm% ~
‘he Commission &F Hhe offeme., W Tnolichmuft

No foi-903giy ovhibid B has o Such Languase.,

leras Law) Pormits e Amendment OF am
‘mdlckmemn See oy Code Coim Prpe_aet 3010

ond L.l ﬁ“ Qmmdmmﬂ;_mtbum&dg_
ﬁ‘?}osw
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wWith the. Leann of dhe trial court, and under

its_ diseretion T Code Crim.froc. art Qdil- “he.
_ Slode cnust cequest dhe trialy courts permissiov

before. Gmmdi’ng O le\arﬁmﬁ in&Wmewf
_ Ward v. Stafe 839 S.w).3d WY (Ter Crim- ago.
1992)  overculed on oYher 5f0quxj 72/%/@3 V. Sefe.

M S.W. 3d 56) (Tox. Crim, Ao, d0ge). B metion for leaws

to_Quend iS an cporopriate Vehick to put $he Smend:

_Lg_,Qco_e;S_N_ﬂtM lq/ I; Jhis case, NO

hoat must be Sobynitted Yo Yhe Frial court and imcluded
in Ve record to be alid Se M‘L‘/@_i
S dd 956 (Tex Ao Houstow GstDigh T 3\0/(/ mfref‘o/)
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1f the State could of Plead +he affonse.
j-bg;{z WOS gjnh 90 gedls CE:[:\ umzed @\, Jhe Qrﬂﬁd’

ey, Hhere would of have. been o Veed

to (L%Amge, +Hhy, ofFFance. i the Courds Chmge

~ Seecial Tssue. See paragraph V) of Special
issue, ond  Count 3 of “ofFicial_indictment”

3.) Dees o deodle udeapon i (o (floter Vehice )

have Yo be. used 1n Yhe teadsackiond Fronm whida

%QFQXM«S conviction wos olotained in order 1

Yrigaer the provisions of Pensl Cods 1-35(0)0)
SV

Cor_art 4o (@@ ¢ 18 U.S-C § 99 E)0)

is a Federal fFicearm (deadl::) ww}om) ofFense.

Toot is like  12:35(0) and 4318 3a(@)]
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BUS.CHAMN W ~ As wxplaiwed iV _US.

V. Combs 269 F.2d 935 (200d) contains twa

S@Pam% ofeenses’  One For 0SS eSION of a

Firnoem “Tu Furdherance of "o  drua -

icking, crime”  Gad one For using or carryirs

TrafFiddng Crimey . “Use” wa eyplained, is a higher

Stendacd of Conduck Hhon “iooxsesiom" but'in

Furtherance of " is o highec standard of

@0&10\9&*‘300 +han durmg ond in relotion to!

T Combs it wos held ot dhe disteiek court

“CD(\B“'MQ){‘WE\(:} Cunended’ Count d oF Wis_indictmont

when the  defeadant Was Charaed widh the 7t
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mired 0 e lower  Stevdard  of jarticjostion

From Vhe Ust offense Zo.@ 3% Thu e

district curt " itera lfb alferod %e indictment

' and Comby was Corvictd OF @ Crime Yhat was

NoF the Subjeck oF his indictment. we held

—Hus o _ba lein) ercor _bec / s 't diroch Vblsted

+he S¥ U.S.c.A Sc,zarM)L% Fhat o Okfendant he hold

qury. Ex ﬁaxﬁ: Jowos, ST S.0. 3d 899 (Tv. Crinm. Koo B bane)

held +hat: The dosll wespon “Must” have bosn _used dltrise

4ransackion Fran whld'\ﬁalonb convickion) Qrose  in @Nf{gr Yo

trigpee  entre, of qpripmotivg Finding.  See Mo M1
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Nairory ¢, State 235 S-w. 2d @643, The

Court of Crimiosl fgoedly of Tevas Ew Banc held %m‘

‘H\Q, Skate ‘uﬁ"d\(ﬁQ& to 322l O, dwdlb v L ﬁnd:‘/ls

and ) defeadant could not ke Subject o Affimabia

Findina, of a &%o{le\ WRR P USL u)kare Nhore wis ng

Ossocia

of dhe Firearm, Naercon'y ground Fir revinw way

Sustained - Because Hhere was ak @wmm%
‘_%_QMJQA%J_S[ML’Y bawel Fire @rm, Gnd Weo aFFirmatie
_ Finding from +he Judement wis dblefed. “This case

1s_ ko controled b Maccow, and Ev Pt Janes

Because. according 4 \Vhe Char,
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hQ Jhe, gra.no( \‘)wb "7—/’;&@; s No associatedf

ﬁ,,/mb in betweenw Jhose Q. pAFeases. Jheefice

the affirmatin Findia Should be dohoted frum vhe

;\u &gmwk

9) Way his_indickment ¥ Gunt Presented To Proer

(ourt? art. 1.0 (3) Mt show dhat dhe Same was

preseated in e divtrick Court of dhe County wWhere $he

i S ) SesSion). ach 1.0601) States “Haf

Yo e . ntod " 1w Yhe 0rpe- couct Qs
i [

requirad lo lowd.” “This indictmonts Ml Camhol’oes

oot \Nawt Lanaum Jhat oM Yhise ovher indl &mmﬁ‘;{g =

s X




hQ/JQ, " TThat it Was Fw%u‘ /QM&Q/ in YO So:)c/
Court”  See Exhibits

(o Cloes dig. 2% Count _Friack ans, oFFense._wundor Zoxap

Law? ks Ir it is, then it Shodd oF remmmed

The Same. in Courks yury, Charge. “Jhe (¥

Rmerdment dves edice. defendant " The right-. . b
< ~J (%)

| }a»?, infarmad _of he Noture Gnd Caust of Yhe decuis i)

7.) Dwf’ Jhe égaém%e s Curt ﬁé’%‘& Mot Lroscke
What way dc/ﬁ«z@ Q/Zégeﬂf

indickmont’ The indictment &//eg@a/ / Vhink4,

paragraph | of Yho. Courts Chargp added " That i)
_ Comumiting She_offense ™ and chonaed all Hhe """

100" paragreph 2 Siated if yw Find She
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defendant gudié_aﬂwacwsfr@#“ you_muit

d)ilﬁ( Min).L. uj}m\/»ﬂ or or Ihbf 7 g_{@/ or’e sthibi Foy

Hhe offense” The wlre instructed ot Z haol %o

bei%uﬂO/ 6%)/)‘5/ of &Ma@j_a/‘/”&lfj 71?@5 LWere 10F
Instructed howd dhe Vehick bocrme 0/4&30//5 WV EZY)

ﬂ/ﬁe,’ ¥l m% of d//{gm‘/bn) in_indictmMeén¥ was

&/:ana’eo/ " Thot i) Yhe Maner of ¥ thke ;’..d.ﬁﬁ.-/ -

_ “intendedl use " Was Copablt. of (o usin)a g vh
_kl_’_@%_al'_sgaaux_bgdd&@wb The Salte said 1+ s
not_have o provl _infent. Fre sty ¥k ﬁ@)‘

MMMS@MWL

Jhe Special issue which is %e,

r{'




Fina’irug o G %ao@ Or an OFese. Shr¥ Loy

Not al'/egecf i b indictment The Shears, i
_ f!!]! 1:3261512] .
 thepre for which T was Convictd Q/fgeel

Someina else.  fa gm_fo/; 7 d//kgeJ in_pary.

__the defendend _used or exhibitd e dvadl

"‘H\l

\W\%r(ﬁ‘s i $ho d'is;}w\(‘,\(i\/ow ‘or’ TThot lsg?;
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—whot hoppen in Mhis case. TThe deadh,
weapon s Dot am plument of +he evading

Oorest oéFQ,mQ Seo. Ponal Codo. 38.64 (X)), |

Heoever - There has 40 be o Waaner how

Yro Velnicle becomes o deadl weapon).and
_ he Stafo has Yo oron that becond o
reasonekle doulof as Well. Ta his case +he
3" Part of e deadl, Weapan ( Vehic) was
coonded. TThe 3% Puggcaph of Courts Charge
State. Thok “Deadly weaoon badhle in}
haw beon defind Foe o i) Nenbered_ parageaph

> ond bdn b s e here.

w ¢ i ‘ A { - '
Serisuy l:mi;«fb A YUz was ingorcect] LW /necl, .
e ERRE

2
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how coulodl Hhase 2 definH on hpaw Yhe

Same memwg onel | was h\c@rr%'(-’g e weol?

s cose is Just ke  SHrawe v. UE

30 U.S. 23, alY-30 (1960). There tho abfoud-

ot was. indicted for Qbs‘h-uo‘h'/\g Jhe Jntersiats

menkerment  8F sand in 1/1‘0!&4:’0,/) of ‘W /‘/ﬂ%s

ack, 18 U.SC. § 195, TThe districk court had allcosd

a_convictiond bosed en o factual Finding Vot he

dfendont Nad ebstructed o Shipment o Steol in

interstade  Commerce. “The Court  ceverseo and held

Hhaok dhe Jordobion between My yuy inskructions and
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- REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




