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ﬁas /s O ? JZ&'C/SO[/&'/‘/'OA)

5@6%;‘;007 4//057[6/ 5+®7L AN Su{pr@me é‘ou.r% revieu) 0? the f//[,«)oz's
/gp/e//afe Cour‘/’, Y:Q’[’) D/’s#ic‘}' ag?rmavz/od aQ Fz’.%i}/‘o/)eré Co/n)vi(:/zbﬁ,
“The Jwr/‘safc'y[/‘o/) o5 Hhis Couct is iobeo Lwolr 28USL. § |2572)
Constitutiona] Rovisions Asod Statutes
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Stoternt & ot
f’?obec + S?“/l/&ﬂS’ was C/')a,rgcfa/ wn% aﬁ(‘ava:}eo/ bo,#?zr/ of
a child upder the age of 13, asol -Qrsf‘%gree Pccoler, yo//ow/}y
the cteath of his $out - month- olel’ son, C.L. (¢.35; 227, 3. 9%).
_ 5+I'Ve(‘5 was COMVic%e/ oy 5071/1 coap‘fs fo//ow/fzg a Jur)/ -:Lriab/,
apd 5gp7Lewea/ Fo 50 yeals /im0 Prison. (C.6hé-67, 7OF ),
Detense Motion 4o Sugpress Statements _
Defe/d.se counse/ E/ea/ a mo7Z/'0A Fo SUpPpress statements ag aug
Yhat Stivecs hool invokea bis rg%-f- to silevece, v/ that lac
EsSorcernredt wser’ oHors oF /e,d/e,dcy fo extract a copSession.
CC.139-4%). The +ria] cowrt Socpot that Stivecs maote Lhree
pof'e./dvl/a/ iSVocations of his (‘(I‘glﬂL +o Cermiais S a)eml’ he g:?{;s-}' hep
S7Llll/@r S SQl'o/, “Ca/é I be olope a/dswem‘,;g ?aes%}oﬂs EeCQQSe Yot
lacep asﬁ;‘/xo)j me the Same ?uesﬁ‘o/ds.”’ﬂ:e secopad came Jatec, whesd
S-)'/‘Vea” S Sa/b/, "Ca/JI be clope a»)sweri(;j qucs%‘oﬂs Nod, ’ 0,/\)0/
sptfc/'@/ /fye,o‘/ Johw Yac! (esporates’, No, -The last come veac the epcl
of the interrogation, whes Stivecs ashecl again it he coulod be otyoe
a,dswer;'pj ?ues#ops. (C.312-/%).

The court Sounal that the secosot statemest was an IWVocatio)
o¢ the fi;LﬂL +o si/e,dce Hm‘:L /45@,«34 Y@ro/ o//o/ ,JmL :scmpw/oasly horet,
’W;ccs_, el/er‘y-/‘}n',«ﬁ atter +his Poction oY the vioto, /,uC/ua{;g Shivers’
o(emaﬂsvtraﬁo,«) with a oé// as +o how he s?ae,eze/ anot SJvoo?‘, L. )
Were Sappressea( (6.3)2‘/?)'7):6 preyiows s%a%emep#s, i which
Stivers dé/k)n)ow/cfaa/qeo/ 57ueézr}3 ant 52m/4/‘,u; C.lL., were sl
ao(m/# ea( ’fh/e Cour‘{' Mafﬂ%a/‘ﬁeo/;%aﬂl /ge,«)‘/L yaro/ olf/ /umL make
any Prom/ses 0? /e,oie/dcy. (¢.312-/7),
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States Motiors 4o Actmit Peioe frast Acts

“The State 5@&(3%4’ +o a-%ohz Wumecous prior bacl acts a//%eo(/y
cormmittec! by Stivecs, uwolec 725 ILCS 511574 (2), which allows
eviolence o-Srj O"H%v’ aw(?euses o? o/omes-}/c Violerce. (C»S'OL/), De?e/\b@
c_au/\!se/ 0/9)'65'7“&/, cugu/pj Yhat Mone o? the i/dc/o/emls oLua}hP/e/ as
o(ome&/fc V/‘o/e»-‘ce, ans 7L}7®7L pope 0?-#)6 ;/L)C;/eA)JS were similar
fo the a//eoqavL/‘oAa %jaipsvl' Shivers, +hat he stewch ava’ shook C.L.
(_P) 5, 73"80) “The COu,mL a/#/'ma'/'z/y o.//owea/ ?owf Of the /)t)aio/e.d‘lLS-
Detense Motion 4o Reclurte Text Messages Detweer Stivers anol f)i/e)/

Svl/‘vers was i +he éar))/ 5‘/'%765 ora (oma,x)vl/‘c re[al/‘opsk}y wi‘H’)
/é'year-o/@/ }/7@7l/yp,) ﬁ,‘)g/,/ﬂa/c court allowes the State o wse
Facebook messages betueen Shvers and ﬂi/e)/ $eom seVe(‘aloél}’s
beSore CL was }?OSPI--/'O/:\.:&/ o +he /,LJQH of Stiecss aeest (B 93)-
t3) _

j(:zr/ Tria/

6(‘6&/&)})&— }—"V""ﬁs"’b’d/ C L /5 mm%er, '}'es/'/'giao/ reoqaf‘o/)wﬂ hec
i"e/a‘l”l‘oﬁ)s};ip With Stivecs, which ivclucted 2 1’)1'6"}‘0(7 oF a9ty and!
Some-,t/mes V/'o/aﬁ’ 6;)60(!/)"'6(‘3‘ (P) 1237"/7).- Vie,«)o/ra CWOLM/")@(,
who ool Stivecs 5 brothee Davict awod lived i e home & Shiverss
mo#»e,( ; é))a&/ys / 0-/50 J’&S‘}/‘g@/ mzﬁa-w/;‘/o; S},’Veﬂs é Pr;‘or behavior wiﬂ,
the Samily. (7. 1179-81)

Dr. f’)og/@r Mellistock, C.L. 5 reocyu/ar (peo//‘mlri crap, fest i\[;?ea/ -a%ml
he haol last sazn) CL. o Japuacy 20,2006, atlec he axchibited colo!
5ymp-}'om8. Mec ( listoch o//‘aéwoseo/ C.L. with eithes brochioldis
or P/\leumom‘a_, C.l's illpess was il but McClistoch ac :»ow/wé}eo/
that the cppctition could cause p coblers 1§ it became sevese, (8,136 33)
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@/d the mom;‘,oog og Fp;c/éxy, )'/eloruaf)/ 5, ,?,O/é/ rearra Qe/ o_/o/
c}ﬂa»‘ijeo/ C.L. who wes “pergecHy ol’m)/,” (. 124%), Stivers came over
acounst 11:30 a,m, 40 oJmlc/; Ol aned her midolle som, A.L, Whe was a
tootd et at the dime (/5. 124%-47)

pwéeﬁl Mee/‘;S,ﬁf‘eald/Oaé oéups")"ai S aooamLM&»f% /Ofigyi)kor/ Jgs};ﬂeﬂ/
that he was home o Felzruory 5 (A 1297). At Some po:‘,d% bed weed N30am,
01*37//.'30/9./)’7., he heaco! C.L. cry %r @Joour?l ha/ya,d l’)our’, thes 5/’op, (.
1297) 4&60(‘&'//}\;7 to Meeks ) S-lv‘l/afsé mothec 6/@0’(}6 ,aﬁf/ her boyfrie/do/,
C‘iary farre//, came pver aﬁ( afou,«)a/ Il or 1130 are aﬁm'/) aroufﬁ/)or
h:30 Ster CL bhast stoppes’ erying (A.1300),

& Jaa/yé Stivers Jestificct that acowsot Nood op [«;L,ruar)/ LY
Stivers ashes! her +o brm; him some c/yare#es, anotfo help him
Jahe the bicts ovec 4o her house, (P.1139,1192). She awe’ Gzary Jook
Hhe Cgaf@#‘-’s oves, apol 7%6)/ all cetumect with Hhe chilelten fo hee
housz, (13.119) ). Gla s JestSiead that lutec i he a$lecnoond C.L.
stacteo! s)va%mj Gs it he vas havivg @ selzure. (31199~ 957)

57ary Cacrell also recalleot tabisg cinacettes 4o Stivers, who Was
)vo/a//‘,doq CL. on his showlotee (P 1213), Stivers 4ol écw)/ that he
wantes! bo talp 4o C?/aaK/s, who had (enaipesd s the cor. (.)2)3-14)
G?ary went cbuwd o the car,apd Folot Gladys 4hat Shivecs wanted
+o see /’>er. &/a&s tent u(;ﬂs%a}fs apct as wiH’) Stivers ?ér 1O to
15" miutes, (R, 12/7)./;‘)?37 came back dhwstairs with the %Jaé,
apsld 71/')@/ a,// we/d'/ bac% o G/aoésé }’)ouse. C’?af sajo he Never Sa)
0*’7#"‘»;9 wwﬁ with CL. that o/ay, Wowe atall” CB.1220)

Ng}gkboc Mechs cortsborates’ é’as‘ys’ feco /kc’)‘;‘Oﬁ,'H’)a% [7@{7 U)emL'
uoos%ai S a,\p/ coame bac/é %w/d, 0/00/ 7%6/0 5/01&4/5 we,d% uoas%aifs
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aued came bach oo, (P, 1295) Mechs festilico! that whed Lacy
came 0/0(»)/3, he brabbeo/ his heasd apot shook i7L, “CPA1297) Wheo
Gjaa/;hs Came baéﬁ a%w/d, -H’)ey both +allbce’ ?@'c a Cec m/,oures 0/30/
‘H’)ey both grabbeo/ their heaot apel ,'-7[ was Jilbe T can 't believe this
baﬂ’)exueo/ﬁ ’ yore Boowd, you could Fell the fook )ibe wme#}g? %oépfaxo//f )
(R.1299-1300)

,Ar@ufoa/ 3-’30p. . or Fe[aruar’j b Stivers 7L6X7L60/ wﬁ"% Vet )y,«)/«)
i }e)/, a /6 -y=af- O/a/ﬂ"f) with whor Stivers hao! stactes"a
reletiorsship. (P.1280, /439 ). The State was alloweot fointrockas
Severce/ a(z}/s OC text MrfSSagSS betweens Stivets apot Bt’/e)/, Qc;oi,o;
backh +o Februar)/ 2 (R 1427-33).

Avourset 6:40 p.on.,, Sthivess colleod his father, Roger Stivers,
o asbe him o come fo G/aafra:s house 4o Jooh ot CL who was
CM,YL/‘A); sfmpoqeéx, (P) )7\2‘7’). \A)Le,«) /‘3096( grml we/&% over, be Ao
Not Potice a,o/#w‘,d weorg. et upor> ¢losef ins pection, he saw thet
éL \\/OO/{)C/ /1’/46 }')6 was })aw‘/dj < I}'}He, an osja. }’)ac/vlime‘ ba‘ea-i’)ﬁg/’
avel };aa/ “aé’vt%/opea/a /azycz)/e or a L')Q/\)é‘é//'/té? e,ye.” [ﬂlZZé),/m
"‘00}5 CL '/ZD #”6 / OCGL/ /Oapa fommuuijy /'/osphla / ( P,.}'ED,Z%), jw5+ @%
7-'00?,0’7., Stivees textectl Breanna that she wecotest to " tome
kome Tga#o_ -}'cz%d [C.[.j‘fo hosPHLa:/ })53 @C‘/?N f‘))/ LoeirA ”(B /L}/é)
E)rea,\),)a arriveo at 7”76 }Vospi}a/ arounst B1o0 p. 7. (3. 1307)

Dr. Demostheses Asuncion wies the Ef physician) et Roa
Commapi-ly Hospi%a/ 7‘)7@71 evenripg. C.L was “//‘mp, Mourespoﬁsivé,
- andl eyes were deviateot 1o the rglq% (P.)207) C.L.s agpeacaxce
Was copterin ,,’bonl he 040/.4)07[' Jawoud wlvcuL was (Jcon [/)‘/J—)/) (L.

i1

ﬁ'gH’ away. (1. )207). £ L hao mo “obvious (Duries @ me%‘pk
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CT 5cans awol bloool ror b, (RJBO?),//)?/@ CT scans showee! mild”
swelling in the Emu), beet po acute blee g of any Sractuces, (3.1318-
17), Y {'imcmle/y, [L _/\)680/60/ more 5P€Cia.)fz@7/6'a‘\e, and o s
accepf‘@/ %o" %rapsﬁzr 7‘0 Caco//'/da/ é)e,d/dofd 5/)[/0/{\2{«)5’ Hocs)’-)h"a.}
in St Louis, MO (B,1310-/2),
SaLiVeFS )e$+ +he b05P77LO—/ ajllle( 6(\@@/«)»30» arriveé/ (PU?S’ />. Pﬁ‘o(
lo Breamsa s acrivel , ant a5Yec he /eg/ Stivecs riessag e f3; /ey o
Facebw% about meetiy vp Jedec +hat et/ep}/y. (13, 1435-36 )867[0)@@,«)
%00 ap At 10:00 p.0., Shivees also texted 1 +h Bfeaxdlda_, who Vxep')’
him poste o C.L. condition. Acount 11:30 p.m., Beeasia fexter
S—/-.‘ velS 'H’)o,?[ CLSI “}’)ea# Od‘ooo‘pea/, ,’a,oa/ 7%@71 \\-Hdere wa\/ "0 TE
WroRg with himll] " C B, /‘//_5 -19). At $hat time, Stivers haol atrives/
at a Par-}y Jo see p)i/e)/. (ﬂ 43 7) /));/ey 7%5‘%/[:@/71}70,7[ StHvecs came
to the Par'lyvto tell hes #’)an[ he. cowls ,«)O‘zZ come, ap %/oml he o;)}/
Sjrdyczo/ about 25 mapsutes. (3, )2‘5’6), \,J)v}/e 57[,“4/@(5 was ot the
paf J—)/ p 609&/0/\)(1 fedoea-/ea/éx %exvlea/ /’)/'m alboow[ /)ow CZ. was ’Sc‘oduﬁ ‘
her av/ 7%0,7[ she was }’)aviﬁ Q papic a#ack, (P 1479 -23), Sthivess
bolol hee 4o " calm clow, and teassuteod hee that he would cetucd
Jo the hospital (P.1423)

C.L. was ‘}'oa/ospoerea/ by )f)el}co}’hie( 4o Cocellpol Gile o)
CJ’H’//F@NSI Hospi‘}a/ arouso! )] 30 p.nm. (B.i12s7), Stivers, his Sather
P’Oge(, P‘;oogeré gir/?ﬁ“e,u)o/ Hea#)ar, anot Breansa, ofvove 4o
-57% Louis st% be\@re ):00a,m, a,o/ ortives! betideen 2:00 ap A
3:00 a.m, (P) 1252 ) Fr rawL@, S?L/'vers ‘/cx%eo//g,'/e)/, UL pacte /n)/
Nite Wit) those kisses ;D% (P 1437)

Dr. V)ep)ee Mar)ﬁoa)a/‘u’ was '/'}76 fe%mlm'c}a/d ys! -Hic EP) anl'
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\Ca{v/%)a/ Grlepmord Wwhew C L. acr veol (1. aﬁoaa(‘ea/ 4o be C’oma:/‘asg
apol il /007L re?m' re mwc% 5eo/é%/‘o/d because “his ,Jwro/%;c
Qu,dcf/‘o,d wwas Mar,‘»ea//)/ /’mpa?reo/,”(P). 167778 ). Pe. Markoa)s,‘vf

pote o beuises ow C L. 5 chest wall, anol small teol obits ccovo!
his eyes avol face, //%e/\/ otee Fo idcrease Clying of Socce. (P 1690)
X-mys showeo! Scactures atd ofi S erent s%agés oY bea/ip; on)
both siots 09 his ribs. (. 16%3-3%). C.L. hao! sevese, biloteca |

{ e—},‘pa/ }nemorr)vages. (R. 248‘?), ;chse/ o~ H’)e above Q/\Ja/rbgs ;

Dr. Markows/éﬁ believed +hat C.L. haot beers p}qy‘sma,//y a)ausea/, apd
Qi / Jeo/ o(,nL @ mea//‘Ca/ amaéwi-pl Say;'/d S0, w)n‘c}w a/er-}’e/ ﬂu#)oc]-)ieé‘
in) )oa/\)a 4o a case OY possib/e c/’))//aguse. (?.1687-73)

The @wa T%//‘ce D?pac—/'mc/d% M7M437Leé/ 4255/'571@066 Qom Jhe Dlivois
67127% Po/z‘ce age( H’)ay weve mack aLlace oC Hhe case. as. 78/ - 33),
ISP SPecia / Ag@ﬁ To}w Yacol 1as cassfoc;,uao/ 4o ,’,uves%,’gmle arounc!
5:30a.m. o the mowipg o Febmacy b (1%.983). Vace! inidiall.

i ,J-)'@fl//'@h)ea/ %m//y arol bouSC})o/a/ members [0 /%pa, ( P).%?). u.S‘)L
be:?ore 1:00p.m,, Stivers lexted! C?/a/ys vl asbeot, \‘Ue/’, Ohat
%a{pyep?”é)aa/ys Saiol 7U7a-/' she was sti }/ \‘Wai%;}); %r Gary,”/f(@uﬁl/
2:30 p.m., Shivers askeol Glaclys, Did wdel] them what T oficd.”
(A 1443),

/1% COMP /e/,‘,u; #)e a}gove /}\J-/ch Views i~ @pa, >/a,r/ —zlfcu/e/eﬂ/
4’0 S‘f‘ Louis '/‘0 meef wh[}? 0#?6( /'/di/eS‘lL r'ga:!'ors, J-)qe,.) we/\hL 710 erp/i/da(
Glep&@ﬁ. >éw/ mel i,\hler\/iewea/ Beappa ; which lastes/ a)gomL Fwo
)’)Ou{‘& (A, 97)). \/am/ +hew lefrwebx)eo/ Stivers in ‘H?e presere 09

%oper Ecica Paciak, 6696@0’/” Mett Wellec apal DCFRS Ipuesltfja}a(
A/Q_ILOIQI‘O HMP-}OJ (M. 793) Yaco! a,uo/ /)mc/'a)é wete both armcd A, )037),



I/dhLiQH\/, Stivecs Holod Yacof and the othecs that CL. was $ive ol Oél)’
Ur#f{—})ve lode ag;vlenooop, when he wolbe Svom a pap ac‘zl/'ﬂﬁ lilbe he
wWaS /0 PGI/Q, aped was 5#{9 ane! a&)m»-k'pj. (St Ex. 7Disk |, Fact |, 00:44 -
06:59) Stivers Fepea%e//)/ Aesicot ever }wmlf/;q his sow, (St Ex. 7 4
Disk 3 Rt 3,12:57%, 13:10) & camera, omcers measureo! Stvecs
haoels. (St Ex.7 Disk |, Poct 3, 06:37). They doled him his hants matched
the beuises, and! that they Lol be able to 3671‘)7)5 Qogerfﬁmls
 Svom wwckeneath L. 5 shiv 044('}»; the O?LJOPS;/. (St Ex.7 Disk 1,
(et 31304, Disle 2, fact 1,00:05) Stivecs still oleies! 51)@’41'»;7
of Sgueezing his sop. (4. Ex 7 Disk 2, fact | 00:50,0:24),

At ove point, Stivers said] Con I be cope cz,dsuk:’r:',d; ?aes-/,‘o/ls
Mo becawse you e aslhidg me+he sane ?ues%/'o,dé over e oves
el T J'ccsf tolal Vou the teuth,” (st Ex. 7 Disk 2, Fasct |, 12:38) 15
resporse, |[Jeller yelleet avol’ cutscol adt Stivers Fhat “your bt
/s ﬁofdﬂa $xsboinig ole because "Somecne. bickesf the skat ot OQ
hir” (St Fx, 7 Disk 2 faet ] 12: 49) \\ellec saiol foc Stivecs potto act
libe yow are beiyg evcloachss’ por)” ($# Fx.7 Disk 2, Tact 13115 ).
Fo//aw,‘,u; that 6X64c2/g96, Yoot 5%9;@5"/%30/ Hhis as oo ‘oppor/w-)iwlyﬂ
Sor Stivers 4o see i he wouft ge% @ Fr‘obml/‘ofda:f)l‘f Nes€ of homiciok.
(st. Ex.7 Dish 2, Tact 1,15713) \Ohed Stivecs ashes! o.g0 5ee €L, Yool
iz 55)70/\49{?0/, L@%; falb ant T aJ)SO/u-/e/ loo % Promise youe 7‘}>a7L we
will let Yo See youl 300, "’ that be wowult not kopo/cugj Shers io
?fo,d% 0{/)/‘3 gml‘&f (57L Ex.7 Disk 2, /POHL | 1‘2'36“1/5’), Skivers caol,’pwe/
to o@u}/ ) Vw/veﬂ%/)é apl Yoco respo,doé/ thot be haot 0o cbubt 0
m}/ m,'/oo/‘r(ba,‘#yoa 045//%, /(57( EXZ DI‘Sk % %(‘—{L z, 00/."/7), %am/aske/
g he wouls “be a mars aps’ " O up “fo his mz's‘?"a/ées Lan Stivers
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: reSPOPo(eo/, \‘L\))ﬁajll am f&oppa gc% 0447‘ 0(1_? #)is ?(571 EX7, 9}5/4 Z,
et 2 070611 ) SPeciSECQ//)/, Stivers waptes! Fo o r'? there as
“apy—Hq[,«y T ot goppa serve J’ai/ Fime with. (S+ £x.7 Disk 2

Ract 2,0733(0), Vacol saiof it c/éotwrlo/f/ o the vecsior og) cveots
}'76 gal/é’, 51[, vers asked wLa% wotel " /)ap/ef/d do him f‘gH’ Pocd | Q
’Oe a.a/m}-//"eo/ /}Jl/ojveme»ﬂ]‘. ( St Fx. 7 Disk 2, Pa.r'}’ 2,07:492 ). Xzfo/ 59}/
he oA “F’wzf/n‘s promisg' " Yo allow him to 522 C.Ll, apl +hat he
wou//;ml amfs%ea/ (54 Ex. 7 Disk 2, ch%z, 11:257) Stivecs asted

Qr )/aré/ %0 Iebe 172/"7 a/m/, bwf )ér/ Mspo,oo/ep/ 4‘)’7@% he Kou// ,Jm/’
oo 50, (St Fx. 7 Disle 2, (art 2,12:92), Stivers sfl] askas/ 4o be atcested
+he ﬁ)éX?L oét)/ 50 he Gou/a/Sfﬁﬁ)/#me LJ!“)'}T Breapra 0/0/ c.l. Stivecs
scicl! he Woce loA” "7La/'/nf the b)amf Qf all -/'/’)is, ’ (57L Ex. / Disk 2, PamL 2,
12:49) Shivecs stil] askest to be atrestes the %//ou)/',«g; o/a)/, and
saiol he woulL "1l you e Featl about et/a}/lhi/&; P so0. Yaco! asked
a's:‘ “the ~)~ru-#) ’ was ?oi,dj o be (,d)')a:rt I Hhivk hOf/e/Jea/ 27 Svlivefs
saiot, "Frobably, yeah” (St Ex. 7. Disk 2, fact 2,16 04~ 14),

Aﬂera bfca%, %ra/sai/%baTI +he J’JOSPE-,LO_/ wou/c//dovl allow J,,;,,—, Jo
Stay over/ogﬁnl with Breappa ape! CL, anol thot they coula/ot-arrest
himr 4he A)ax%aé/. Stivecs saicl What the best N You go% thep?”
(371‘ Ex. 7 Disk 2,0%(7[ 3 01:/9), yaro/sa/a/ip))e fallbcl, he wowls be
Gllowee! to sec (/. apet wowla’ ot be arcestza i Seont of his nQMi }y.
Stivers 4}7@0 SaioA he “may hawve 30/’@ /}#/e aéﬂjt"avcx‘l‘@?/ with hirm.
Ao T may have Squeczes’ hior a li#fle oo 7@'7})71. " Yacol 4ol Shivecs
‘H‘)GJL -//76 “(,Jay -Hn‘s w@rks ”/'3 'H’Ja?l Fhere qre Mo “may\j’, ’ (S?L Ex 7,
Disk 2 Pact 3,0/:40-02:14 ). Stivers thew saiot “0Ha/, fgmla [ e
agnga‘Itey/ Qobab// baaause /73 was cry:'/dj. Y Vam/ cﬁai,\) -/v/p/

9



Stivecs Mot 4o say “Pro}oab/)/, " Stivecrs (‘aspopa/epf "Recause he was
Cf.}/l'/d (5'/‘ Fx. 7 Disk 2, Paml 3,02:20-32) S?LI'VCFS 50/‘”//'72 lvay/rzzoea/
opP m‘aé)/, f‘lﬁk?" be'%re /7;5' morr afﬁ‘vea/ cul ‘/}7@ aparilmep%, a,oa/
Lhot is wh 3% be ashes o speak fo Gladys alowe at that bme.
Stivers saict T 5’20{56260/ hion a little foo 4—;;%-} At gave him a
lit#fle shake.” Sthivers saidl he AL Dot ols it /'A)vle»)lioﬁcz//)/, bet was
S:\;uswlra%zf&/ “becawse he weas Cr)(/‘/\y ane’ wou//%) / 57[‘0P,” (St Fx, 7
Disk 2, Pact 3.02:32-04.:07)

O/J chSS'eXaM/'/da#/o,O, Yar aclépou))eaéea/ J/’)a# j')e lieo/ +o
57[:‘ vees mbc/%/}p]e 1"1‘0763 -H‘){‘oug})oow/’ -Hf)e /'/O'}err%Q%’O/t). (}?,)OZS')
1042, /098, 10S0), For example, he tole! Stivets that they has
eJimi wates! evecyore ehke as 5L¢SP€(;7L5 ohes —Hyc)/ haot pot ye%aéﬂe
S0, he /1'64/ apsl tol 57[4 vers 7"})627Z %/76 bewises ¢ haol Mavlcéeﬁ/
Shvews haoots, avel that his hawepr WS can leave ingpeessions
Upolen %es%f,@ —H')a% 11'}7@)/ cap Q/do/ Qé”""’j ap czmlops)/, Varo/
ae%pow/eooé/eo/ that Stivers askeol o see C 1., but chovieol promis iﬁ

im he could see CL A he dalbed (R 1052)

Alec the interview, Yarsd 50»3?:‘560--/'60/ Stivers /pho,de,cwa/
oHus‘,uey/ a search warcapt 4o seacch /s cop7leml:?. (R, )0/8') Stivers
was +hep allowes 4p see C.l. Facink accam/am'ﬁa/ Stivers 40 C.L.s
coom, Shivers was o the toor with CL [ “moybe two miputes. (A,
\069). As Stivers 154 the coom, he encounterect Preapia yapel lad
Kﬂ%m@mﬂ)‘# 3uz‘a/ea/ lbem 7'/07[0 a co/«)réfe,\)ce foor, /'3»”@@,0/60. ﬁéma,da/fa/
J—o Buow w/')af was 30""‘)07 o, S-/, Vels ‘}0// hec he tas be?,gj af f@S"/Lea/
oON an val‘sfaﬂo/;}i warm,d% (/2 1070) She then askesl him ir he haof
huet CL. Stivees II/\)I\'IZ/'Q—//Y Aepieod har‘#,dg (L but thed sajo/ he
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addmitted bivg so 4o +he Po/ice becouse #’)@7/ ha!. e,d(?&ﬁ}) evicknce
,,Lo “Pw)L i‘/‘ o him, ' apd #70.71 he LJa/J’)‘f/ +o Say Oclooo/éye o her qoal L,
(P’ j070) //Ngé’('@( Beearra @Skeo//f)im (,.J)’h/ he {,Jéu,//ao/w}‘yl%o ',4/—
K he ofhol wot oo (. Skivers got angry in vetucn, ano! actoitled
ba }')u(‘ql cL (R 1070) As Breapra S7Laml'eo/ scvcam//yls%,’vds sajed
-P”a’?L was a lie apd he pever )me CL. Deeayr woas thed escorted
fwm the coor. (A, 1070)

(L. succambes’ 4o /7iS f‘/«f)‘ur‘ies op Fe’:ruav/ﬁa% 12.:/G am,

D Oépe ﬂrpef copo/ac#e/ 4 L. 5 o,w/opsyiﬁm)@(‘ ﬂo—#e/ —/))anl
CL hao! beuises 710 his Pace, /'/Jc/aafh? /')f‘s' 'Ja() aﬂo/g!\el"ew,/(ﬂ,
14 7‘/)./))7/4 blood 10 C.L. 5 beaiy was 544@5/@07140 have cause his
045&7"}’),' she CO/JS/'o/ef‘e&//‘Hl 4o be o "cjaéeo/ Bea//',\))ury, "(R. 14954 )
Aollitioally, a mico5copic inspection of C.1.5 braip showeo! Mise
aXola ! /‘,tsjar)/, which o/‘srudmls’ brais Yuwetion, (1R, 1489, 1s/5, )5257),
'/}{rﬁ)ar p&ed #ﬂml 0// ‘@456 QXO/ua/ I J.u ry éa/OAJmL comé \:rom
swe//m; a/O/Jé/ ,'71 comes from Skakl‘p of im/oaml ane /s 7L}?6 result OP
acce /efm”/‘o,d aps’ o/ecg/era%/'oﬁb, (A4 84 151S, Is2s )

Dr. J/uli e‘H’e Sca»He Eury QSSI'S"/'éa/‘ ’)c/,;r,«)e( 7S Pe(%rm f,%q Hhe
aa‘)lvpsy, Sca»)He bury\s’ —/—e5‘7L/'m0/~J>/ /aCae/)/ COASI'Sf-/c/ og\ a/é'scri‘m'/i a/«)o/
exp}aipm(_? the amlops)/ photos. (R. 1699 /652-G1),

The 54’@7“5 a/SO PG\‘.’,Sepvleo/ the %tS?LimoﬁJy o? De. le)q,o,o{ ,037 <, P@*’,’.{‘ak
as av expert is chilo abuse pectiatrics. (B, 1599). sk Zas am
axP@r-{ copcucrest with the other State mecal witresses that C,
1’)00/ }760-///0 f‘.’b ?(a@?turcs, (ﬂ 5375~ 53') ‘Accorp//}dj '710 Pef[r‘o.k, CL a//
NO‘} a//'sp/ay -/‘;’76 ;’)6‘856/\)66 OC (‘?ckmts , a,oo/ he “c/ear))/ sus-}es'/)éa/ a
Sevece heao l}d)ury. (1A, 1560 15(s)



De. Ma-m‘a-leresaﬂrsgj»i ~{arra/o7[, a Brepsic a/d-;u’)f'opo)o(?is'/'/
cevieed (1. s case ager the au‘}opsy,ﬁsiﬁ,di-ﬁwap% -/’65711'1(36/
that Hhe /17 cib o the Q,jb‘/‘ Sicle was an o/a//vea/f/y ?(aa4'um.. /{
“}0% oCQrce ”ﬁao/-vé }7a1/6 /Dee-_u useo/%o causg ‘ﬂvis S?rqmluf\e,(ﬁ. /7‘7’3:
1750) ,4ccorp//'/>)9 4o ’72527/01' ‘/}:( f‘at\ﬂL, cL p//ﬂ/ AJOJ' houve r.‘c\ée-}s/ wl'n‘cL\
tocd oA be eV/‘ﬂémZ -/'kro%g}’;ou¥ the boo//, (R.175%8)

J:zme)/ Brows a De)ounl)/ slqerxﬂ\ with the C}'NI‘S'}'/'a/Q C’ou/m[y S })ed»@\b’
Omcé, %cs%,gco/ (\e;a rp/uy p}:o,de 5@//5 mact Zpeﬁdée,.) Stivers azdﬂ/
é/aa/ys while Stivers was weaccecateod o the Cheistion Coumzy Tail.

(1".)729-37) Dwi'}{ﬂ the call 6)@4/;//5 saicod T cwabestape! what
vou ce sayl‘/oj, you want me 4o g0 to e Po)£ce awe’ say thot T oA
this arol T obids ¥ hard that ba[vy apod that T will have 4o Say this or
else You lf‘e 0/',\9 710 JQkf 1['}'76 P/ea b@((‘jab.). ’ ( Pu ,/06’3),

“The a/eéﬁse calleot Do David /l)/oocb as a rao//o/o;/m[ expeﬂL N
metabolic bope Asease. (R1F26), 4)/0“17 7‘6375‘92/ that what the
States expects believe o wece hea /;NJ {ractuces, was ac‘,‘/ua//y cvidbnce
ok eickhets, (13, 1930)

Df‘, }45_,0,\)571)7 Mopso/J ks%;i?e/ Q—( 71)0@ ogfe,dse asad ex P@WL i
blomechap ics, (A1 ‘757). /fzda /o; izr',oj 4o aa%omovl;‘ve 50?@7}/ 7166’}1/&&,
MOA)SO/Q -/'esi-h(}e/ #’1@‘{1 3@,>era I ,Sporce below 50 65 wowl S, Not
Cause Salgo/ara/ bcma%oma. (P; }973), Accos‘o//};q 4o Mo»ﬁso&,ll,é
ft\f)vm'cj C’OLL// /\)071 hove beep Pmaﬁuce&/ -ﬁvrotée)) Shakw; alove. (}%,2045’),

Dr./ﬂ;mas L}I‘///Iam \/(501/29, o exper'}’ N Ahe i?e)&/ OQ QreASfC Pd#)o/%/,
62/50 4’85711‘ geo/ por’rl}’)e aége,ose, [ 397.203 7) you 7’-687” )'Qg/ #Ja-; '»1@ b}r:e//,gg
in L5 head was olie Jo Hhe essation & bmm‘%f,:j anol ther bxm#,;g
reSaM@j (R, 20Y5). pzeii,da/ }’)64"’)0(‘(‘)’16&;@5 ax a boow/ 50/\4617//‘6627[?0/\)
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o¥ bei»g without ox\/;e/o for a per}oa/ of time in Ipya/u-*s,as pressuce
increases. ([3.2053) \A%q;q d{/ wot haye a opirior abewt Cl .5 couse
O§aéa#> , buflL mai/t)‘/ai/t)eﬂ/ #sz o lack 0? @X)/jeﬁ) cand leac! 1o hemd’omas
ane! kemo(f))ong,

Bce avpa Z;ijs%op a[so %egvtr'gc/ @r -ﬁ?e oé;;ASeiao%,’~f%'pj -qu:;L
5}73 ane! Shivers hao! /}07[6/6014{‘58 a ac{/ oc 4o prior Jo Hhe f'/QC)o/e/o‘?!j
( /3. ,20(’)7),4/7/3-/ ch}ﬂL cagerwam% because [3ceania beliewer"she as
beirng usee! Yor sex. (B.2007)

“The S'}anlé callesToes (/';,0} -/J;;razAJ' N rebutial Accoro/,foj Jo her,
/yoabé beliels r“eyara//h;? rickets are ot ;epera/& acceptes’io Hhe
6£1'€/~4'J‘)$6 60mmu/~)/7§/, (h. QO?‘?)’@S&}AF-"QN amt maiutaised ot
5176 hao'Pevec seey a chil/ aée, oérec«H\/ of iﬁafrec'#/) as a resulf
OF rickets. ( R.2/01) 725 29,«); —’Gmp‘} thep stateot Hhat /7;'5‘/0)007)/
WrsS A)orma/, afda/df‘a/ﬁc)‘/' Skoa) evidesce OS r“fc}‘»ela‘, (P) 2/06).

/fﬁé o/eS:aA)Se Ca/l@a/ Ayoub I, surrebuttal. ﬂyoub 44/,0071' reCa,”
See, ary 11637L s*eSu,//s o /’)"571020;?/ > 4he maﬁeﬁ‘a/s he auscaive,d.
(p’.Ql ’49), A)/oa)o mip-/'aiﬁ)eo/ '/)‘)ml che‘/‘s s a oéﬁease I®) ff‘oD—H’)
FJ@%&S, awns/ wou,/p/ le be P%"@Se/\)‘)‘ ) cvesy ¢ )9 [ H,Q 5] )

/)7;6 )ury (‘e%w,«)eo/ gui/A/ vetolicts Sor e and agg ayate
beeftecy 4o a child (P, 2314-29,2352)

%S/L *ﬂa«/ Motions Opo/ Semlen) ain

Iw (“w/i,«y o Fhe motions g( o P 7'-u“',"a /, the Caxzﬁz a irmea/ /"/‘S
: prev/‘ow ei/:‘o/ep%/‘ary r‘u/fﬁs, and slepicc! the motionr S)or a Perd
#ria/. (P.2376 ),/)Ba szw-} Se/dﬁzpcey/ Stivers 4o 30 yeals iN ?f‘r'so,«),
(A, 2433)
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Dicect /zpfea)
Op ofect ap(fea/, S+tivers af(?ueo/ as %”oWS ;

(1 )T}:,ml the trial Juoéa ecreal wher he fepusea/ 0 suppress
fhe evdi re‘)y o Pobect Stivecss Viceotaped ivle rm;;mz;w Statemest:
“The poJ;‘ce Saileds +o SC(U-PLL)O(,LS& horoe Stiverss m‘g}q% to remair)
siJemL, arel his sf’afememl' was pot made volusteri /y, |

(2)/1');6 trial couct abuse/ s 01450(‘8’/[/0/\3 by Ca//ouw; the State
—)—o f/\)-)'roo/ace %s%,‘ma/u\/ Cegam&/;j @H‘Jef aﬂl ) o? agmem(;‘c l/r‘o/:f»JCf,
where those inciclents o vot cesemble the acts a//e;eo/ i this case,
C?/oo/ #wregf\e welre subsﬁ:pha”y more PMJua//'c/a) %/0 ProbaJrive.

(3)77;'6 FaceLOoJ( ""7&53%65 be#wee/.l P)oloer-} S‘?L{ vels a/o/
\4@1[/)//%) /Z?/e/ bewlweé,»b Fﬁbf‘uary 2 ane Febﬁxafy ‘{ 20/, were
llﬂ’)pc‘oper/)/ addmitfec! here 7”%7 were Aot ~elevast 4o prove +he
cbage&/ Meuse

IA a u,«)Pub/.‘slveo/ om/é/r, the avﬂoae)/mle court fbu,oo/ that Stivewss
oA pot u/\,tzmé); uous// el u,«)efw‘voca//)/ inveoke his cight 4o cemaid
3 /eml, -/')wdz his Sk;;lememls were vo,umlar/, an that the 01"}7@.’ am"s
or O/OrneS‘f’;'c Violence were ?mper)), ao/m;-/y‘eo/ Sjlivefs) 2021 It ,4(%; (51”)
)50335-LL ) \While the covect ajreea/ wiith dhe Shvers #hat the
F acebook ”’7655059@5 (eke aa/m/‘#é?é?/ n egcol, ;7L S-\OU/O/ #‘)a‘lt 7(’)")@ erof
wWas )’)arM/ess. A Stivers 6}/;&/ NO‘/ Q/e a Pe%f%,‘o,) %( (‘e})ea?{‘}g.

Tllipeis Supreme Couct |

pbbcmL Svi;‘vers Pmlhzm»)c’/ fo¢ Leave fo /fﬁoea/ invo luio the
CONS7lf7lu7[/b»)a/ /SSues P&‘:Seﬂ}fa/ o) Direct ,407/552 . 00 N/63/2 |
the Tllois Sgpreme Couet depicol the petilion)

v



. Arogccme/\ﬁ’

'”/’7/15 Cou.r‘nL show/s (jf‘a/d‘ll’ reVielw +o prov/aé ogwx'aé_,dcg +o
lower courts as to Whether a suspects rarsods Sor Lanting +o |
iNvote )f)}s r:oqlnL +o sifepce cand pvalidote an otheciise clear apl
u/xkzmbé‘guous iwvocation) 0? his ¢ (’5’771’ +o remair) 6?/&6/'- /4/%74'0&/4,) '
Ceview /s wattantert 40 cetecmive whether oWers oF sPec/Sc
benelits relateot +o the case, apst o what extest police may
Use pcomiscg a/w/ lies +o extract a CO/OS;SS’/@/O me R sus,oemL
(e decing i1 in Vo/u»hLa(‘)/ avelsor woeeliable,

E)e ore 24465%/’00/}‘3; swpeafs 7 cas‘chag/, ez e/\Jgomcmm‘

O ic:'ca/s mus /‘,o%-rm SuS’P@C%s -I-bo;,[ - J)%hé)/ have the (‘iéH 4o
{emair si [e»J?L,' 2) 1%6}( S?La‘fﬁmepﬂts may be uses ca(ga},\)s‘/’ thers ot
—l’m‘a/ ; 3) -Hve)? have +he r;qu‘ 1o +Hhe paeseﬁce 0? an) a#or/\-)@/ O/L"fl'/ﬁ
2&4@&'7‘0,«)/%9 ; a,oa/; 4) /’? 1“7@/ canPot a.maw/ an a#'orﬂey,. ove will be
appoi 2l ¢ Hhem These cules ere establisheol i Miranta v
Acizorna, 394 (LS. 436 44B-S$0, 455,56 5.CF /602,16 L.EoA.2/ 694
(1966 ), avel ace protections tothe Fikth Amenotment peivilege aﬁaiﬁs%
Sﬁ/y'iﬂéfim}/dml/‘o/d. Mirapola o Cd)‘/dis must be Fiver wher «
5uspec‘/ s boHﬂ i~ cas‘/‘odf/ a,da/ wa )';3(,7‘ 4o a 50\/@0Jme/o7t /',«errrcoja}/w.
/)5'//\)#00/%66 o Oté QCA)O/M"L 6 5‘7‘217"@0/;@,«)7[3 @7[ Frial et 1) 1 gsPopdse
fo a C&G‘llvc{/'a./ /}Jvzef‘f oganl/‘o,dl +the P(‘C)SéGM’IL/'O/O st oémous%ra%@
either that the statemets were obtrines/ iv Comf/ia/dce i
Micandb. oc, that some exceplion apples.

‘Dm'%y his I‘/‘J‘Lef‘f@ga?t/b/o, Probert Stivecs stateor, ConT be
conie a,qswgm;y ?aes%'o/\)s Pow, because yout re Just asking me
the sare fuesﬁb/-\s ovel and ovel apd T J'ugf’ tols/ yout the Feuth

IS~



(571'. Ex. 7 Disk 2, Pact }, /Z-‘ff’?’). fp fesporoe, Se(jecl,o”’ Mot \/\)e//e,( !
shouteo apet cucset’ ot Stivees, aped 4ol him pot 4o “act ilbe you
e be},d; e,occoczcégo/ufop, ’ (5F Ex 7 Disk. 2 Tack |,12:47- 13:1s7),
See Tllinois v RBebins, 496 c15. 292,297 110 s.ct. 2394, ijo 5L 2/
243 (1970) 2fhe couct reasoved that custody and ite ccogation

) may cleate Mu%ua/él e ;‘ég presseuces” that oo oveccome Hhe
SUS Pem[s c,)i/{, Fur#?efmow@/S'}fVaFS agueo/ on Hrect aff’ea/ Hhat
this was a cleac apot w)ambjjuoué iovocation ot his rianﬂL fo
silerce 7“10:/[ Hhe Po/ice Ao /)071' Scf ufw/ouﬁiy hopo. Stivers also Qfﬁl/é/
that his statemenst was Not- Vcﬁ/wﬂlac/, because the Police moote
e)(p’ici’ﬁ P«f\r)m:‘ses to Stivers -,U')aqL he ool be able do see his aZ/u?
Sor i? )75:’ Coﬁ?assaa{ a#’acﬁa'o/ his o/epiazs (,oi#/) Qxbe 0,00/ mis }My
S‘ILa,?’Kmep-}-S, :)an) )éro/ Aol hior what o sy ot times, on/ @mreo/
his Cegaas% fo el +he 7’1/(6875‘0»31'/?.

' ﬂe Vvery pucpose owC M/’ra/daéz aa%guaraé /s 4o allow = ouspec?L
fo be Sree ot Frich ecy awol the coercive Socces [oherent id Cus7loc/a/
iNFecr 0(?6?,‘%/'0/\-\. It is /}\JJUeS‘IL/‘/dJ 4o /Joi('e that the S%a‘fem&')vlf ca‘!l 1SSUEe
here C’aﬂ?f\)ué’/’ over Hen) midetes age/ om’cers lieod 4o Stivecs about
beip& able 4o gef “everse m‘pée impressioNs " beoenth the skid a{m‘/ucg
a2 au%of@s/v. (St Ex. 7 Dist 2,k 1,00:18) Micancls specks ety
Jo 4he ofticers  contuct hete | which is Yor +he /})7%“'?&7}0( +o ‘%sp’a)/
an air OQ C’OA)YJ'O/C/JC@ in) Hhe suspedé (wa/rlapo/ mQ/N?lai/»-) cw]y anl
[‘/\J‘)"GICS‘% oy co/d?; rm,',«ﬁ cectai) /mla//s” Mfapaé, 389 4SS, at Y50,
Miranotas assurance ‘H’)cJ/', ) i? the saspec‘/' wickcatss iN @y
mapder, af ay time prior 0 o¢ aém',ﬁ ?aesﬁ‘oﬂ/g, et he wishes
to remaoip) si’é’ﬂ%, the /Nvl&rr(;qavé‘oﬁl st caose” wods! became o

[l



ru[g a/evo/‘/ o? Q(c@, Shou/a/ 7416 @ypeﬂmté‘ couf'}é reaaw/}blﬁ n #7:‘5
wse be adbped
TheceSore, courts showld wot be codcerdest with w}wy a
Pam[icu/of AeSeralopt wamts Fo idvoke his wﬁsﬁ'ﬁcﬁbﬂa/ I‘:‘;MLS
p/um‘poq any /p/erro;mlfolo. Tlustreative is [umson) v. State, 123 £ 3"
1042 (Afa. 2005 ) f/u Ma/dso,d, Fhe coum(' 57{'47[ col 7%47[ the bri },ﬁh}d@
(les artrculatest o Miranda exist precz’se& becausy iﬂs
i,\)aff ropt‘}aq[ﬁ %r #”e Po//‘ce o ake juoo/gme«o% Ca,//s @éow/ a
S0S pec%é rrotivations for i,dvok/‘,«jj his rights. Stated the Cout:
T4 will pot always be apﬂa(e&’lL whether a saspec-/ /s
c,z‘H’emfvé‘N; 710 ca?Z 053? gaes 7L)o,o “"ﬁ +o p«‘evem[‘ 56& - /'/JC(’;M/(/\Jaﬂl/'O,\);
ot because he /s emo-ﬁ,‘o,«)a// bveol, a,doq Y, co,oyusea,/ ?c (iglff epea{
of OVé'fw}?e/meo// of because @Y a COMAI‘AJCR.‘ILI‘O/\) og these
reas0/93, /w/ the Cas‘lL or C/QC}S?M@'HOA) IS Joo greavé' ,uo?LO,O{y
wcm/o/ ,‘,ufu/‘ry /‘m’v a susfec%é mo%‘va#o/\)s ?rwe a j’ucgmire
Qo( Pcv//ce l;\_)%lff‘rO;a‘/'O(\S, bt ik copedt rac/,'cal// oAmiish
Mimpa/asl P(b-ﬂgcf'/‘ops. ’
Muwsow, 123 P 3/ af 1049
I/o -er case a'lL AQA)D'/, 6-}’;‘»«24‘5 macle a C/car‘ Q/o/ w«bmbé'juous
iwvocation of bis ri;H' #o silence that was couplead with an
EXp lavation Soc wk\/ he twonteo 2¢e3‘/’,‘o,d/%;7 to cease, THis Pf‘orou.«)o!/y
wnkaic 4o recoguize isvocations 1o the cight o sileres on ))’ e hed
Jr)mey Qane r‘efcféfs-/:ea/ with po ex?/a,«)affop, ﬂ’l/&s Courd shouls!#hus
3mfd% feview), and pmvio/e ;u;‘a/é,dce to lowec couets on Whethes a
.saspeﬁ‘s’ reasons Jor Wantiv ?aesiiowﬁég fo cease cop be use’ +o
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