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Isaiah Harris, a pro se Ohio prisoner, appeals the district court’s judgment dismissing his
petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2254. Harris moves the court for a

certificate of appealability (COA) and to proceed in forma pauperis on appeal.

In May 2009, Harris was convicted after a bench trial of domestic violence, violating a
protection order, rape, aggravated burglary, and intimidation. The trial court sentenced Harris to
an aggregate term of twenty-three-and-a-half years of imprisonment. The Ohio Court of Appeals

affirmed Harris’s convictions, State v. Harris, Nos. 09CA009605, 09CA009606, 09CA009607,

appeal, State v. Harris, 932 N.E.2d 339 (Ohio 2010). Harris did not seek state post-conviction
relief.

In April 2014, Harris filed a § 2254 petition, and in February 2015 a supplement to the
petition, raising a total of five claims: (1) he is actually innocent of the crimes of conviction;
(2) the evidence was insufficient to find him guilty beyond a reasonable doubt; (3) the habeas
statute of limitations should be equitably tolled; (4) and (5) he received ineffective assistance of

appellate counsel. Over Harris’s objections, the district court adopted a magistrate judge’s report
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and recommendation that concluded that Harris’s claims were barred by the one-year 28 U.S.C.
§ 2244(d)(1) statute of Iimitations} and that Harris was not entitled to equitable tolling based on
his asserted inability to access the prison law Iibrary or his. claim of actual innocence. The
district court declined to issue a C!OA . ) |

When a dlstnct court demes a habeas petmon on procedural grounds, the court may issue
a certificate of appealabrhty only if the appllcant shows “that jurists of reason would find it
debatable whether the petition states a valrd claim of the denial of a constitutional right and that
jurists of reason would find it debatable whether the dlstnet court was correct in its procedural
ruling.”  Slackv. McDaniel, 529U S. 473, 484 (2000).

Harris’s claims are untunely under § 2244(d)(1)(A) because he filed his petmon in 2014,
more than one year after his convrctrons became ﬁna] in November 2010, when hrs time for
filing a petition for a writ of certiorari in the Umted States Supreme Court exprred. See Payton v.
Brigano, 256 F.3d 405, 409 n.3 (6th Cir‘.- 2001). Harris does not argue that his petition is timely
under any other provision of § 2-'244((1)(1) Reasonabfe jurists therefcre would not debate the
district court’s conclusion that Hams s petltron is barred by the statute of limitations.

The statute of llmltatrons 1s not Junsdrctronal however and may be equltably tolled by
the court upon a credible showing of actual innocence by the petitioner. See Souter v. Jones, 3935
F.3d 577, 588-89 (6th Cir. 2005)1. The petitioner must support his actual innocence claim with
nerv, reliable evidence that establishes that it is more iikely than not that no reasonable juror
would have found him gurlty beyond a reasonable rioubt. See éleveland v. Bradshaw, 693 F.3d
626, 633 (6th Cir. 2012). Harris’s actual innocence claim is based on allegedly newly discovered
evidence that the victim in the case, his former girlfriend K.T,, had falsely accused him of
domestic ;\/iolerrce in the pasr. Harris claims that the prosecution failed to disclose this evidence
in violation of Brady v. Maryland, 373 U.S. 83 (1963), that it could have been used to impeach

K.T. at trial, and that he probably, would not have been convicted because the outcome of his trial

. i
hinged on her credibility. The [district court concluded that Harris failed to make a credible

showing of actual innocence. |
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