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Be FRivolous whew THE Appamw‘rs Fme and JUST Aeasow
7o wiTirDeAw s Plen is THRT He E)(p/roff—t\_sj DIS aVewen
THE FActunt BAsis Foe  THE Guil+y PuLen ?




LIST OF PARTIES

[X] All parties appear in the captlon of the case on the cover page

M All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment, is the subject of this
petition is as follows: -
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

N{For cases from federal courts:

[ 1 For

The opinion of the United States comt of appeals appears at Appendix - A to
the petition and is

[ ] reported at _NOS - 20~ 324§ { 20-331|/ - or,

[ 1 has been designated for publication but is not yet reported; or,
[]is unpubhshed

to

The opinion of the Umted States district court appears at Appendix
the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is -

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ' court
appears at Appendix to the petition and is

[ ] reported at : ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[V]/For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _OCToBeR 20 2021

[T No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of ‘
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .. .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ' (date) on A (date)
in Application No. ___A

- The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1A tlmely petition for rehearing was thereafter demed on the following date:
, and a copy of the order denying rehearmg

appears at Appendix

[ 1 An extension of time to file the petitioh for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED



STATEMENT OF THE CASE

The PETITIonéf‘ aclopts +he S-l&f'eman‘/' of +he Case

from Counsel of record Anders brief with, +he {%/low-

//V3 obJdections: Perinoer denies CoﬂS,OI/‘/nj 46 diIStr -

‘bute mG;I‘hamphe--‘fwnme,J and 1n preticufor, Lhed den-
jes eaer csbv‘wnmj /S' but less dhan 4.5 K//OJf‘am s

| OF mef}'ha—mphdu mine o ij o+ oF m?/f'f')mphe——
femine.



REASONS FOR GRANTING THE PETITION

The Supreme Cm,wf. of +he UNZTED sTAtes Should | 636@(*@3@ s discretion m
%fmﬁnj Hus Wik oF Certiorary , because the distick Coort ﬁ»r*ced e
peh horer into pleadlnj gulty fo « crime of whith he f‘epewfed/j demed
+he foctued bosis 4o. The Pe-h-hcme{‘ was Chaf‘jec/ In on IV)dIC;h‘nen‘f‘ U\ﬂ‘”v
Conspiracy Fo d;s+r‘nbu4@ ond possess methamphetorine | in Viclation  of
Title 21 u.s.c 3 841 (ad(1), (bY(1)(A) and 8Y6. Frderal Rule of Civil Procedure
I, requires that before e districk court can accept o guildy plea, 1+ st
‘Flnd o factuad basis For e 8““”:? pless. The petitioner d:sm\/oWed Cansoir-
lﬂj WH‘?\» aﬂmone, +4o dis+n_nbu+e, ow;d poSSess mezihwwphe»‘amme See Flea. TR.
8-10. The distric+ Court Fold ,ovh'/"lonef‘ that his foctued ba,sm, was ot
maugln for 4he, Court 10 accept hus gu Hfj plec. | but fhe Court vl net-
adiowo P&h'hune(‘ 4o withdraw s 3u,/® pleas. ITd . The district Court (e~
fused o adlow pehﬁmep fo explan how he was 8(41/-}:7 o dp%o,@ oFF
& box oF Marjuana ot e Ohanﬂe, of plea, hea,r‘mj d.

A+ “fhe, S%Jmunj lenfj, when SN'”S ‘he qa,aowhmﬁ Fo address e
Court p@hﬁmer ageun nNotifred fhe count that h@ never o m fed o +he

foctuod basis as’ wos Ohapjed i hs /rIdICan')eni-ﬂ 0d Fhet dhe Count Wous

wcof‘o_mj hum fh> plea.d 3u1'1+‘1 Sfanst fus, will . see Serh‘énqnj ™. -pgs\.‘qz"‘ls,
Attoched 4o Hus wrik of Centiorans. ITn fuct, petthoner pleoded with the
5€n+€nanj count o odjad) hum o Shon tre Count hs  ducument-ed ewvdence
that proves he Is not aUIH'!j of the, C’J’W\jp, in s /ndlo/—menf' d‘o no
oNou|. Td -

Thus, s Court Should grant s pehtion  for wer b oF  Certorany
ot the bhasis that +he disicick Cour+ never found o facual bas s for
Hr, Srime o Charged ond because pRiitioner disevaved thes factuad basis Fo

Wch Hhe districk Count m)z,nuoleelje, wos not enodgh for “H'}e, cour 4 fo dcept
+e. quiltu Plese- a , 5.



ARGUMENT

~A. (WHETHER THere EXIST A SuFFI-
s 'C TENT FAcTUuL BRSTS T6 ESTAbLESH
_‘>EET;TIONER?S PLEA OoF GuxLTy PuRS U -
ANT To CounT ONE, WHICH CHARGED
A VIZOLATZon OF TTITLE 21 U.S.c. 3 84

(a)(1),(bXI)(A) AND 846

STAWDARD OF RevIEwWw

A defendants C/hwllenﬂe. +o +he Factual l:msté for hus qui Hﬁ 'aleaa Y
usu«uuj reviewed for abuse of discretion. UNETED STATES . BENN-
e, 291 F.3d 888,874 (bth CIf. 2002). However ) iF e defendent
did not obJdect on Rule 11 Srounds before the riad Court the
defendon+ Must demonstrate plauﬁ error. UNITED STARTES V. VoW,
535 U.5.55,59,1225.c+ loy3,/52 L.£d 2d 90 (2002) .

The. Defendont+ Contends +hat +here exist rno fectued bes-

IS for -the 3u|l-13 plec. pursdent +o Count one of his m;-f/cl-m%f-
Hhat C'Jﬂal‘jad Os ConSptr;ovcj 4o distribute me-l’/)alnphe“f‘amme: ,1n
vidlashon of Title 21 U.s.c 8 841 (0)(2), (b)(D(A) and 8Y6. The foc -
tuod basis o Vaq-xd:;ul"e, Defendo-m")s 3uu® plea- 1S /M,ijjbemu-
se he e,xpll‘oizzj.dls'ova)ed the FaChual bosis ot hus CJﬂanje,cf
ples heowlnj. The. pro'blem here Centered ouraund Whether oo Fire -
oM Wos possuéeé IN furtherance of Hhat Crme,.

G-



}\ ﬁr‘e.é»rm. wos A d In oo Search of Cal n "’ACe.Vedo; re.si-
dence. but Calderon — ACe.Ve,doiS fepe&/‘l’ed/:s d1savowed Hhat Hhe
fireapm Wos possessed |n furtheronce of that dr‘uﬁ #mﬁflckmj
Crime. Thex‘e,\cor‘e t+he 155(42. before. Us 1S whether +he district
Court erred in de;f—er‘MInj "i"hod- there. wos not o Sufficient
bo.sis jn +he. Mecord 4o e.5+a)ohsh +hot Cadderon — Ace vedos posS-
ession of +he firearm wos I furtherance of hus drug Hraf¥-
IC.ij’? ch UNTTED STATES v.CAST:'LLo) 406 F.gd go6, 814 (r77h car. 2005)
co 771@ district Counrt Judje asked Codderon —Acevedo |f he ogr-
eed wam the -I‘C«Sv-Hmon:.) of S%m/dé and he respoded hat he
a,SmmcI ‘worth o Certain per+ of /é .. l-fe. elaborated that +he
Weapmn did not bedong o Pum and Hrat “there was no w oy tat
H wos gomﬂ 4o be USed o pf‘o-fecf any dm_@ ope(*auhm becouyse I+

Wo.s hudden unde.nnem‘h three. boxes of tools wrapped in plashc end
. The Court further axplured -the Moadtterask-

News poped . Prd. at 9
Ing CaJde(‘on—-Ac‘.e.Vado clo You a.c/m;-l- Hat Bou possessed +that fire -

orm In relahon 4o the drug -H*od'F\*Flc Kmﬁ Crime of pcaSSessznj or pasr -~
—f—,opo;l—mj In e conspmoucﬁ +o ,oossess 1e. Me:l‘hemp/;ej.wmme‘ i
T.d.at 9-/o. The defendant stted T do cdmi+ that > Td.at l0,
That IS as close as Hr defendant got +o e..s-fwbl/s}unj a basis for e
plea., and e Focad po;h-é coddenon — AceVedos a.{‘(jumerr/' The Court
did not stop *f?pme,,#umah As —that bare aSSerhon was at odds
Lok Cadderon — Aczvedos earlie Stoterment the Court (rotreded
to ask hum whﬁ did he stte Hat e ﬁrve»c-r*m Could not howe
been Used L Conmechion with oo olr\ua —v‘chFf-’:olar:j crime because 1+
wos hidden . ths fesponse was that he woasl menelﬁ S’for‘lrzj 1+ for
“+uoo daﬁs for & person who had asked hum, -+ store 14 Td.a+(2
ce. The districh Covrt ul—hmwfelb relected Hhe plea because thece
Was No ind e Hheat he wous S—h:rmj 1+ o A litate. hus dr‘uj

1.



+(‘ouPﬂcKm3 achv, s of —:m+ the. weapon . 8 otteruase used
$o further +Hhat aohw-i-:j ? See, UNITED STATES v, CALDED N ~ ACLVE -
Do, 544 Fed -AppX. 574,575 - 76 (7 cer. 201)( onussians added )

In pe,i-rf'ioners C&ée sub Judice Cz:mf—r‘a.(':j ‘o Hhat uJ}uc,h, waus
before +he Court tn Calderon —Ace Vedo IS Hhe 1850 before

4

‘e clps‘fr‘/c,f— Court erred A de;iefmmmj +hat - %er‘e, woas o Suff -
clent basis jn the Mecond o estoblish Hhat Pe+:+/oner Conspired
4o d45+r‘:bu+a methoamphetamine. zm Violwhc)n of < U.s.c 3 891 -
() (2), (B)(L)(A) and 8Y6. A+ the Change, of plea hraring, The.

dudse, asked +he f’ollowmj 7ueg,.ﬁon, +o  which e p€+lthﬂef‘ ans-
wered as Rillows:

The. Cour+: Did You cusme, w Hh arnyone v thus  indictment
to Commit an ltlejoJ act ¢

The. Dfendant - \/e,53 - d'lc_/.

The. Count Whoss ‘ot ?

The befendent : Adra. Atmstead .

The. Covr+ 2 What Hleﬂcd act did You agree. o do wih Adre

Armstead ¢

The. Defendant ¢ T avsreeel fo dnogp of ¥ —— T qﬁﬂeed-fosell
ham  Some we.ed

- The court ¢ Sedl N;m Sone Wrduanou ¢



The, Defendont ¢ 5 .y Sir,

The. Court : TS +hat 1+ 2

The. Defendant ! And Charles Thomes .

The Count ! Charles ﬂ')omq,SJ all (‘Ijhvf'.whoﬁ illeac»l ac+ did

(éou aqree, Yo do with CharlsS Thomas ?

The befendant ! Agreed to drop of ¥ oo boX +o Aum .

The Couct @ A bhox ?

The, Defesclant : A boX 5 ond 1+ had meihazm,ahe:rom/rie. iﬂSldé
e boX thed T dr\qoped off.

The Court O'Ha@. And 50\4 Hnew Hhat s M@%émpheJMmha
in the box ¢

The. Defendent ! Befove. T dropped 14+ ofF 2

The. Court : Yeah.

The. Defendent: Not+ before, . But after — dr«_o,qoed i+ oFJ T did

The court : D\Jh‘vf'ls illeﬂu about Hhat

The. Defendant * T mws T Mnew H wes Condradoand 1h the box .



The Cour~~é What d you Hunk 1+ was ?

The Defendont @ I %ouah+ I+ s mariduena

Th@a C«O"U/l"'": O’{aﬁ So ﬁw dLOl’7+ Mﬂow I’+ oS me,‘f‘ha,mphe-

tesmine +hen f‘LJPH- ?Z

’The, Ddem+ : Not unt| after T drogped off +he box
anc‘ we had a cmvusmm,

The: Court I So You chdm‘ do any dl&/f*/bu#on of oy
- Methamphetamine, N&h%’ 2

The Defendant : T+ was mmphehmme; in +he box and
I~ dr\oppe_d +the box off. So Im Nespons; ble.
for h.alo;rlg' the box that C.onﬁwnea.l‘ metham —
phe femine .

The Court @ Thats rot enough for me , Mnr.Joges. T don+
“HunZ You WMﬂ' to p}e,mof 3(/,:/-/:? Sor-ﬂunld
(NQ/H Just end Hys p5h+ here, . 'zlou reacel the
Foctuod bosis in Your qu H:) PI% K

The. Defendant © - m P&d"fj 1+ right here. . OKaﬁ gour Honor,
m f\-QR,dlnj 4he factuad ba/SLs of the. plecs
myﬂ' now, Can I explam +the, focty ol bOvSiS
on how I understand my qui 77

10-



The Court: Your dead 4

The. Defendant ! Gui|+ .

me. Blockard ! Gu.iH') Tu.djé

The, Court : vé,u;'}+) aJI! mjhfv‘-. D/dA ﬂc)u. agree w:v:l'f'v‘ "‘41:](57)6
fo distribute methamphetomine 7 Thats Yes
or NoO. -

The Defendoent | I — — Yes, L 6\/3".‘@10( 4o dnop OFF a. box

‘that had drugs w1t

The, Court & Oﬁaﬁ . Vef'j Sood

The Defendant: T dgreed fo drop off Hhe box for an indiv/
duad who +uld me 4o drop +he, box ofF. Yes,
T «ﬁmecl and T found ou+ It was mez%a.mpc,e,-
temine i the. box and m respomsible. for drgp-
ping +he box ofF.

The Court * Al mﬁM. 5en+enur5 Counts dléuﬂa,ﬁor;; W iHin

5+a,+u+orj f\a,nje.. v e o See, Plean T, §-1L0

The ‘Pe“f‘l“"lbnef‘,’ as did v The Case of Codderon — Ace.vedo, o~

o

P”c"ﬂj disanvouwed the foctuad basis for +he 3"””‘3 pleas . The Jud-

qe i %e(Pe+:+loners Case. Sub Juchc,e,j aS in the ca,fc/epon-
Ac,e,ve,dos Case, Mhnowiedj@ Hiat there. Wos Mo factuad basis

.



[AA
r the auilty ¢ . Thats Not enou for me., mpr, J'ones
3 J

T dont Hunk you went fo plead guildy. So T “Hunk wedl
Ju5+ end Hus mamf here 22 Plea Tr. 9. However, Fhe dudge,
did not end the pr‘ocee.d/ngs — Jhere . MLﬂhonu ask—
e -/m dudge, Severod hmes +o atlow hum Ho explein his
gu:H- but ’fﬁeJUdge foyled fo aflow Pe+i+/oner' the r*szL

+ be heard. Did 3014 dgree w:% anyone, o cl1sHr Ibute, heth-
Oumphe/fomme, 2 thats yes or no. P r-= Yes | T agreed 1o
drop off & box Hhat had drugs rn 1t 7 Ohay . Very goud .
Ldat 0. The dud{j& never odloned Petitioner o plun
hus qui H— and he hnewver ait a»n,:j ,oom+ dolnﬁ or afder Jhe
Change of plea hearing admited to distributing metham ~
phetimine .

In Cothwon- Acevedo , the, Court+ of Appead s an-meéd

the district Coupts decision not 1o acwpf hus 3u//43 pleas
because, [+ locked oo Foctund basis . See _Caddergn ~AceVedo,

599 € od Appx.oul~5'76
n Pefiﬁoné& Case Sub Judice, wm‘r\wj 4o e Count
Cajderon~ Acrvedo, #r Judge found « Focctuad basis for e

DeRendants fjule ,odeq, even ‘/ﬁough he explloﬂ-lj d13 @ Vewed!
the, Facdual bisis with oo Cleoy reaScr) .

"INV Sum, thus Couvr+ Should over +urn fefitioners Convichon
for an insuffiuent fachied basis for -me,guf/%j pless.
FootNoTE X

At Pfe,h‘ﬁom/“s Sen+mon5 Hearznja when Sl\ien e (;)OP(.Y’-I‘um'o‘j +t>¢
oddress He Court, he Specificadiy told the Court)uhuch did not adlow ham
fo explan hus 8““”" at e c,hmge, of plew /wqu -H')m(jh he never admyttes
the, fallua] basis for +he conspmo.u:s o distrebute and possess methomphe +o-
mine . He plecded with, -m»asenhnc,mj UMt o adiow him o presean + documentee
evidence, that would prove hus innocencr, but the Court dismissed his plea.

4o the Count . See Sen+enUnJ? TR.pgs. 91-48 ., o ftached fo Hys Wit of Cepdyopeant,
12. '



ARGUMENT

—

SB-}WHETHER THE COURT oF APPEAL.S FoR THE
| SEVENTH CTRCUrT ERRED WHEN T DETERMINED

THAT CouNsel For THE PETFTEZoNER RTLHTLY
CoNeLUPED A MoTrow To WITHDRAw HITS Plea
Would BE FRI VoLous WHev THE A—PﬂELL/’rNT'S
FATR AND JusT REASOW TO WITHDRAW HES
PLEn TS THAT He EXPLIiCTTLY ‘D.T:S AVoWED
THE FAcruat BAsTS FR THe Guziry PLen ?

PR |

STANDARD OF AEVIEW

A Couri-  maxy permit o pe‘rmoner to  WHhdraw o qui iy Plea.
]-F he. hag oo ‘FAJ(‘ and du6+ fQULzSo}ﬂ ‘R)Y‘ domﬂ 50 bu+ Suci pepm)ss;gn_,

15 not ma,ndo;ﬁ'w‘fj. uru+ecf States v, wulace) 276 £. 3d 340) 366 (e

2.002)_ A -P;u{‘ ond Jus+t [eason ex/é-f- when e Pehtioner Shavs +ha+t
s Plea. Wos not entfered 1t Mnowmjlfj and VOIun-I—w:I}j-I-d,W?J (e-
View for dear epror oo districh counds Factuad -ch/mjs about Hhe exr-
Stence of a frur and JusSt Meesm. T d. But we reyiew <he wlHnute

cl%i&/on +o Sf‘a.n+ o demj withdrawed for abuse of discretron _ United

States V. (,owr‘ollg Y12 F.3d 787 C 7 . ms)(ln—fepnu Cototion om'ﬂ-eeJB.

In M‘Hone/‘s Case. Sub Jud;c& he. Contends +het +he districk
Court abused Ms discredion for Not pQ/‘mI‘H';nj im o w;%drm
hus 3unl-bj plew on e basis +iat e disirick cowrts factuad -ﬁnc/mjs
fo Ocep+ e Sunl{\j pleos Lues tnSuFﬁclen+, Inder afia. .

| 3.



A+ Pe_ﬁ—hone(“s ,Sem‘ma@ hwmjj the district Court asforded
Petitioner an oppw‘«hm/@ for a/lloc;uhm’, The, Petihoner at such +me
Moved + withdraw fus 8(41/‘/3 Plecs . Sen+. TR. IS, App. 42. The.
Pezhhonef gowe Fhe district court sweradl Vadid feasams as 4o
‘Uh@ +he CLSUV‘+ Shauld have aflowed hum o Wihd ram s
qui l+y plees - Sent . Tr. l6, App. 43, sent. Tr. 17, App 94 and sent.
Tr. 18, ApP- 9s. Amang Hrese . Vadid Measans was Hhat he never ad-
mitred e ‘Far;lua«l basis ot H#e, Change of plec. /)ecwms' a el
thet adl he, wos quitky of , Was agreeing at +he diredton of
oviether person, fo drop off a box of mapiduan as. Sent . Tr. 17, Apo
Y. TR plRon C‘a”°7”3 13 os follows : |

| P The, cour+ : whadt ohid You frun IZ H was ¢

The Defendant: T %cu&%w’- 1+ was Maridusrio. .

The, Court ! OKaﬂ. S0 You chc/n;‘ Know M was mesina.—~
' mpheﬂ'afmme; then, f"ljh—-/-.

_The, pefendant ;

Ot unhl after T dropped oFF e bax
ond we had a Conivensatton .

The Court *  Thats not 2ol gh for me , MM Jaes. I
dont ‘ﬁ’unZ agsu wont +v  plesd 31»1/7‘3
S0 T Hunk wel] Just end +as rignt here.

You reed the fuctuad basis in yow jui/-fj
Pla, ¢ See Plec.. . q

M.



The district csurt acknow I'jcelge, +Had there was an msuﬁ%'c;e)nl—
fFactuad basts for Pezﬁﬁme/‘g gui /:/3 plea . A+'no pant LeRre Pe
P/em /’)ea.(‘mjj dwf‘/nj The plea hea.(‘/nj or after the plea heal‘mj
did Petihoner ever admi#t +the factued basis for e 3(4,/3 plea. .

. .““Def}er‘mm/”j a,cc,ura&j of Flea.. /V0+W/+hs+andlnj +the CuCceptorice
of o plea of 3u:/+ the Court should net emter o Sudgmenrt vpun Suek
pPlec. W)%au-f mwllmj Sudh mc/um;? as shall Swﬁsﬁj )+ -ff’)«vf there /S
o~ fackusd _boasis Por The plem,” See.. (ibpettr V. United Stotes, 516
u.s 24, 38,133 c.ed ad 371, 1/6 s.cf 356 ( 199s)

65 1+ p)own; terms, +he. Rule a‘pf)nes‘ only fo o “P/eaa GF@W7438’
Our precedent Makes Clear that +us /ijuaﬂe, Nefers 4o a c/&"ene/em‘s
adm:sszm OF 3u:Hv of ~ subs‘/’anhVez rimimad Offense s Chanje,ef w
on md:ohmwF aned his Wayver of e r‘aam‘- o o Jur'u determin «trary
on the charge . - ( "63 %Wmﬁ e plRau Opgu/l+3‘fm accysed Is
noF Slm,ab s‘fwhrﬁ Hheot he: did the discrete, acts descoied 1r Yhe
indictment, he i cumw/hrb 5u1/+ oF e Substoative Crume )) co oo
Wk This definihon in ‘mind y We have held et a d/s#mo# dudﬁe
Sa. 1€ Fres Hhe Pa7UJP&men+5 of Rule [[(F) when he de:feﬁmlne; L's3
Mk e Conduct uJNcJ'u he def’endm+ admrts Constrrites the offense,
'cmrjed m e Indl&/mmf or )rn’%v‘n?whw ol an offense Incfuded +heren
4o whith e defendont hasg plesded gulft.j 'Td.

IN Jdones cewuse of achon sub Juo/lc;@, pursuent /us' p/ecu
plea c,oll.oquﬂ ‘&g [eferenced , herein , +he. diskrior Cour+t Should
howe. @not entered oo Ju.djmenf- upm Peti Honens plea. becay se 1+
Never Sa)hS-Pleaf thet there, 15 o Lpctuad basis RN e pleoz,

771e, Coud 77')47}5 no¥ "‘”Wf)"‘ for me me. Jones ., T dcm‘l' -Hun[(
You want fo plead 3u;Hy So * Hunk well
QUSt end Hus right here, . ‘aou Mead +he factual

basis In Yo 3""“‘:) Pleas *
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The Deferdant m f‘eadlr;ﬁ i+ matme here.. okmj 80UY‘
Hortorr, L m ﬂe_admﬁ e, factuad basss
of +he pleo f‘Lﬁh‘/* now. Con T explain
e factuad basis on haw T undensfand
I’H/:) 3(4:7#?” Sex plea TI. Pﬂ' 9
The district couwr+d expressed at Hpe foctued bosis ad —
My Hed 4o bS Jones was not erwugh for e éow*+, but 4ne
Cowt Monette less ertened duc@mm-# vpon Jones Qleas 1y VIo-
jahon of Federad Rule of criminal Arocedure 1Er),
Acx'xy\e/m\j + Jones' Indictment, The fachiod ba.Sls'W
he: hod o p/ead f)"’”"lt‘) +o Q,«S-fwth;v s guil+ was Hhat he Cn-
spired fo distribute metham phetarine - Howewver , Jones admjt-
}eoi to Consp/r‘mg 1) dl&h‘\lbwf& maniduana . Id, lines 8-/0,
He.nce, +he. district court did ot ﬁnd +het Jones SHoted he dicd

what was C‘/hal‘ged i his indickment.
(A4

The, basis 'Fur* e unt of Ageads’ de,c;s:'on wos HS

Pr‘loY" stotement In Cordove - Perez Haot Eﬂhe, plea. ogiree -

ment ond the [quiityT plea are inexiricably baind vP togetter”

6S F. 3J ot 1556 ( internad quotitton man KS omythed). This Shtement,
s own, s pot necessmas Incornrect. The 3wl+‘:) plea. and

He plea agreement are bound up -}osdher m the Sense et

oL {\Q,JSQC‘"’IOI’\; of e &ﬁy‘eemm+ S/mu/-f-o_ne@qsl\\j frees —the, defenclanit-
from hsS  Commtment +o p)enuc‘ awh\tj See. Rule 11)(Y4). And Since

the g “3 plec 1s but one szde» of theplea, ﬂ-ﬁ/‘eﬁmen‘/’ Fhes plea. /s
ObWOUS'\v) ot whollw inelependent oF Jhe oqreement. uru~)ed studes V.
_Hyde , 520 U.s 60,671, 137 L.&d 2d 935, 117 5. ¢, 1636 (1297),

In Joes Couse of aoﬁm Sub Jaa’/ca the, dISHICE Coort
heid Hhat

¢t
) Ei]n +het 'lLe&‘hmonj) Jone s admfred unde(‘ ofth he

Lo .
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Was o leacler‘ ond Supanwsor oF e cmspmac:j Ho dist i bute

Ond possess wrﬂu e iHent fo d/5~lmbu+e Me/%a-mphe'}'unmeu”
ee o Even thoigh Sores d.emee/ Hrowledge, of delivering metham ~
phetomine in one instrce, these sworn  odmissionns suppr+
the, dls-/moi' couwntc ﬁne/m\j ‘et he as ncﬁ' Innocent of e
Conspiracyy o distr 1 bute. me;ﬂ'mrmpi,v}wm@ see, = dudj_—
ment of dhe united “Staes cont of aﬂoea/ls C Finod Juc{jme,ﬁ—)

oy 3, paraﬂwaph /.
The. -}-eéshmaqj Fhat The das-/mc;l- Cou + f‘efeﬂenoed S

The ac+uod plea aﬁ‘r\eemen-f' Fhat was drafted bt)“fh% P/Y)S@Cu
for, The district Conts Final order stated Haet Jones ckriec!
Hnowledj& of ole/hvmnj meﬂhwnph@inmme, o one /rbfnnc@ wws t/b
f“efe/\ence, +o the 3”"{7 plee. . Jores’ Plec. aﬁweemen+ ancl 3u1/i17 plea
are bouncl hﬁ@#»ep Iy ~fhe/ sense et a fedectr of e o.gga.eme,ﬂ-
Slmul'ltm%ousl\«j Ff‘e@S JU)%S ch‘vm hS Commi#t ment Fo ,O/Q&c/ 3w/+\j
AS poted b‘j the Appesds court in i+ Fined or‘clef‘ J‘oneé derved
Minow led ge. oF du:vu‘mj meﬁ’hMﬂphe#wmme) i one instence. 3 mecwrﬁ,
the one instence of which he was (’/ha.{:.jee/ in his indichment, 7772/’&
ﬁf@ Zche,s F%ec;horu of *qu a.Ss/‘eemem‘- in thet one 14STence s/mul—
+0vneaousl=3 'Ff‘eecl Jones from tus Comm; tment +o  plead 3u/NU I'bw-_
wer, fhe /\‘ppeus Court “reated FTones’ pPlea a.St"eemen'f' and jw/)tlj
-plew Ug)hotlb mdwdm*f’ Smce Jones Counseld foased o obJect-
ton 4o +he Hried Courts denf)cJeM prachce under_Rule |l ond
Tone.s A—ppella-n‘l' Counsed roassed on  obdechion aﬁamsf Jones for
Waenting to au‘ﬁue» the deﬁc:e.ncj of hs 3cul7‘b plea befure the
A—ppeus Court, tus Court should everse Jones' Convictron on Writ

of certiorar). See _umi.e‘d_iivzf_&i__\m% 535 U.S 55,667,152

L. ed ad 90,122 s.ct. /0y3 (2002)

1.



lIn Sum”’ the .ower Courts erred for no. M/owmj Tones 7o
withdrow hus guilty plea; because he Never admitted +o the factued
basis cF Conspmm3 +o distribuite and pessess mdﬁmpheﬁumme, as Chu3
ed in has ndictment.

8-



CONCLUSION

The petition for a writ of cer#ierarishould be granted.

Respectﬁ_ﬂly submitted,

OO

Date: ML} 0%’. 7_@2/7
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