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petition is as follows: 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

[V(For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix  A  to 
the petition and is 

[ ] reported at  N Qs  - 2© - 3? tl 24- 331 J ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. • 

The opinion of the United States district court appears at Appendix 
the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

[ ] For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

The opinion of the court 
appears at Appendix to the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

1. 

to 



JURISDICTION 

[For cases from federal courts: 

The date on which the United States Court of Appeals decided my case 
was  °G7bBE-12  ZO 20 2-1  

[I I< petition for rehearing was timely filed in my.  case. 

[ ] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date. , and a copy of the 
order denying rehearing appears at Appendix  

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on (date) 
in Application No. _A  

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

[ ] For cases from state courts: 

The date on which the highest state court decided my case was  
A copy of that decision appears at Appendix  

[ ] A timely petition for rehearing was thereafter denied on the following date: 
, and a copy of the order denying rehearing 

appears at Appendix  

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on (date) in 
Application No. A  

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 
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STATEMENT OF THE CASE 

The PE TinornEr ad opts 1he, of ca,se, 
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REASONS FOR GRANTING THE PETITION 

The. Supr.e,rne. -1-he ats.)v-rEiD s-rme-s shoutd uerct-sf;, diSCreMon wt, 

Tan -hi-6 1114 tAir Cer ) baccuise -the ciisir,c.-/- Cour+ n-,ced -46e, 

into plepal In 5u; 1-fri -to crime) cfc Loki at) he repea.,4-ed/d deriked 

-the, -Fa.oucti bas /  4-D  . The pe,+; fmer wad chetryd Irt, 0-41 i ri d I cimetri- 

Consparo.cAj clas-fribu4e. possess frie;1110.4'n I n V JO iaMoni caF 

Titke, 21 1.1.S.C,  g*  13 91 (a-)( 1),, (12)( I)(A) a-nd sq). F-,?cier Ru le of C.,; V; 1 PrOGedikreJ 

I 
1e9 41"'s ber-Dre, +he, Courf C„ct4,-) 0,4 C-CePf ch Dui i pieetai  1+ /7/445-/- 

-Ft  nd c1/4., c4ucA baLts -FDP Du, plea, The toe/41.--h oier c I) vowed C0-4,9)1' 

r),5 W1411 mane +0 (4/sir/Mu-ft. 0-r7d possess meilha4no-h-ed-a-frurve See,  Oen, Tie. 

$- /O. The, ci is-fr ►  c-÷ covr+ pRAi honer -llicut kis.  la -cAti s (A-x-4  no+ 
trkRA3 /,1  f -1 C.0‘.41  + +C o,c-c-epl- his 3u, it Ihe, Cowq-  cAjoi4 id *6* 

c...,11oto peAil-rorpr -ft Go' cuA) k 5c-ti l e/eA.... I c • The chaff,' c-4- cow+ re- 

d a--110u) Pe4i -honer •Q,xp/a4n how bie kiaA ou.i 
j 

oP cdropp,v  ()Pr 
cu box of 0704,JJ uctrIct... 0L7V 41-x,  &iictoje, o,F 'Neck, heo-rinj • =0/- 

A+ the. Sea-ter-KA nj Hearinj ) When 5'ivanj oioperluni at/dress *9a 
Ceur + peii-hon2r 01/4.3curl noli-Aeel -the, COW+ "ffick+ , ited 
fo,c„-i-ua4 basis a.s woks Chap ed //1, lus inc ol-77;en-F 04-0 -the, Cowl. 1.A.70.6 

-C-Or CA115.  h'rr , --to p)eo.d f ur .11-1 otcuri5+ t,u/ I  . See, SeafencAnj  TT• ejss
. 
 ciz-1/8)  

Alfathed +0 .-111,6 von 1-1- cyF Cer"-1- iora,Pi. r n -FrA-c4-. ) p/e0-deal fhe, 

Seelf.erx,in) czvo+ 01 /441(30 hAril -to ship i3 +he, cow+ lus derA„Prrieni--ed e-vici<oce, 

pir-ove hk, is no+ 3u tj oC -the, CArktr, hf s tricbc4merri-  k no 

a/kJ 0-1.1 . el 

Thus, thi 3 Co*vr s hou Id 3r ary -th4 pe-4-1-ti 00 far wr ri- of cer+;or 04,1.  

on 'ht, bek,$)s -mcd- cif-- Co never 'Fr,vind a, fa-CAti CL4 bps Ls. -17-r 

+(NZ, Ce`11114/ Chetiy, d G4Aci because, poifityiep d i Sav caned frkc.4“ of bo.sii 

vsileuch) -I-he, cl IS r i 01- CoutN4- ckanwtete, wo,s crux-f3h fv0 -t)e, covo +- CA ce.p+ 

-Mew cluil+ti 191"- So 



A R GUM EN T 

A. iwi-lErliER TI-fERE EXZST A SUFFE- 

- IC TENT FACTUL BASIS 7-05 ESTAbLZSH 

PETYTioNER's PLEA or u.i.ury PuRSU- 

ANT To C.; ouNT ONE )  WitscH CRARGED 

A VI0LA-TxoN of -rm-rLE 21 tbS.c. g 8W l 

(0-)(i)) (bX/)(A) AND g 

STANDARD OF riEvisw 

d e,Fend a.n-+-s Oncaleny, 4-0 -Fac,-fua-1 ixu5 c s for h s jai eiea- Is 

USUck-A141 PeA"'-^)e-ci for abuse, clks cr on .  UNITED SMIES V. BEAN- 

E  Tr  29 1 F.  3d 88g8ig ( 41- 11 cif%  2002). However ) -fhe, cieFendo-n 

dicj not obJec_:f on au le 11 younds bye, -the -fricx4 ext.44^- 5-the 

de:Fe/Ida-4+ fY1/461- d exmco s+rck,÷e pia4;1 error. uiv.1-1.9 srmrs V. Vow)  

53 5 U.5.65,5%122 S. 10 113 /5Q L. E d ad go C 2002)  . 
The- Defend + Con Tha+ +here .e.Xis4-  no mac- a,/ bas- 

. 
Is for -1-he pursues-f- -1-0 cam+ one, kus men+. 

-1-1,10„+ Ginned a. Cons pi ro-c- -to chsfribu-fe ) In 

v/ I a--1-1 on, of r):He, 21 U.s.e. 8y1 (0.,)C,/), (6)(1)(A) aeld ?'/4. The. -61c..- 

+LicLi bas is to 1/041cicute Pe-,Fencictit-1-s 5(4)/- plea- vs lax-Kir!).  be. cat./ - 

Se he, e,xpliGitN cfla,vouJeci -the, Fax_Aucki bas,5 0.71_ /vs c.hne, of 

p1eo., hear / nj . The pro ble-fyi here. Cen+ered oa-cund cuhe)4her a fire)- 

0-eni W o s poss e-sled I .6.1r -1-herael *a Cr irne, 

Co • 



A fireo,ren Goads +. in: sease ch of ca.,I n  Ace Vesido s re. S i - 

derce but C adl der on — AC e Vex, o is feread-ed I di So-Vowed •fila-+ -the 

fir-mom W0-6 rosSessed 1 n -RA r -thera-nce of thc&t cite% t.4,5  

Crime. Therefore)  the. J55Ue before- as is whe-rher -khaz dislric*  

Court-  err-ed On, c:10 -e min5 -t-'ho--1- -1her e, (A.;0-s no-i-  a- Se.icric.4 en + 

boa,sas in: -hie record -to es-l-vbliskt. --frha/t Calderon - Ace. vedo's poss-

ession err +he fir ea..e'rn Los in, furtherance, of' his drug -irc,fr- 

ICK in j,. Sce,  UIV=IED 577V-Its V. CAST; LLo, gob F3d 8663 811/ (7rii Gr. 2°4 

. The s+rs c.-1-  Cour+ Jc.cd5e asked Co..4.deron Acevedo if he aor- 

eed WI-11-u -the. -fe...s-1-ii-r;onij  op schthidi ) a-rid he, (sperded -thek.* he. 

0,5r.epel  ("01,4h, o Ger+ par - f or I 't 
5)
, eia.,bortaiecl 4-h es 

1.0 cap C.YI d d 4o+ bet 0)15 -1-0 'um 3  0-11c1 +her.e. 6,),s no wa.43  

uock.s vvri3 -1-o be. Li,Sed fo pro-kiat.+ eLnAj ctr c, J operahon, bec-0-Qae 1+ 
Wa s ludden, ander n ec+h .111Pec2., box es or s wr °feed in plas-hc, 

35 
new s papa' • I d 01/4-4  9 — The, coup + 4h.ep 12-X plcr.e.d -the. Mayiter)a-lk- 

tc 
I l')5 CoJ der on - Ace. Vecto do ot.i ad 1771-1- you pOSSeSSeci 41144 "fire - 

cu m lit rel as-kon -It -11-1e, crux -tro4f\f/C., Kr n
1 /4
5 Crime crr pcssessin j or pac- 

t pck.+111
1 /45
.  trk, -the. Coeisr tra_dc., -to p 0 5,5ess 41-e, inefillefY1 Phei+a,rn ne: ? " 

14  • ck-+ The deFend(60-1-  s-fo.4ed ccm clo adm -That ". 0- f /o. 

'Thar is ct...s close a-the, deFeacian-i. so+ +b e-S-fa,b/L5h4f6 CL 62..sis for ihe 

pteo and 4fie, focza pot h-t.  ca,ider-ori Ac-e-Vezio s mitivmeert. The- Ctx..e+ 

did 404- 5-bp thgre, -th.ouDh . A-5 --1w- bare eLsser-hone cAnts ot.,4- odds- 
) 

i-1-11) Cal del' or) - vecto S exav heft S-Ivofermerf j  -thfa, cso-ur lavoce.edect 

+0 K h,cm w d cd he 5* 7l -hr,e,o-r,  WI C-04 Id no* haA/R, 

bean used id Conrg-ft um (A.) t +1.1) o-  0hettkj -4rece-4c4Gini.  crime. ber..smuse, 
was hidden . 6hs respoise. wa.s -Wiwi- hes was ene.Pei j 14, -Re 

-two d GLAIS fur perm caw had ck..,s Iced Gum, -to i cks-fq 
„ dis4r,c,:f Cow-I- 4aC4e-d plea kg.ccua se. -frierse, 

"L6  no trichCx44-Rns --fincd he,  (A) ciL,s 5-fori n3. -to -FILE; drui 



+rc., -PR ekrri a, Gh V . or -Hck+ weectfoll -S d' -r" u- Sex,  

+a -Fur-1-W -Fha7f-  0-cAi V . 5  5  5eRJ (.4 Ns it.0 -SAS V, CA1-DeR cm/ -ACF- V E  

3   5 419 red Ctopx. 514-1)  575 -76 (770 Cir ZON) On1155ton5 (Lc/Ad ) 

In _pet i fipo etS :5(4'10 J itch oe, Con-l-Pc.t.r -11-1:74 Loads 

he-forle. CoU4"4-- t ri ciudePan — Ace. vedo +tie 1-,55ue be„ 

-the,  C./lab"' COur+ erred  1  rid cle,-ter imn inj -Hick,-1-  • -1/1e..r e was c S 

c, basis fit, -the, rid -fo es-frx-iotish -Ifia-21-  Pe+,  oner cons pif;eci 

cits+r nie.-1-ho-niphs+o-rnine lib Viola.+0;t, of i U. S. C 8 W 

ci-) (1)3 )( A) a-nd 8 (g., . A+ -file,  Chet.nete, of plea,. ho-ar ,  
. 

Judge asked -The. -6D 11 owl ni uez-tTor, -to (AhLichu 4147  - 

Wei% e_ci eis collotost 

The,  Ca.te D d C31,1 alree,  tio 1411) cLilone, in; -Pius in di cirnen 

Gemini f 1 tleocki ? 

The, Darenc1041+ a yes, 2 did. 

The cou,o+  who's ? 

The. horencicul+ : Ad Po,. An ms-i-escf . 

The. COUP + Whcli+ i J le3a-1 chei.  au are. -to do WI-Ifb Actra, 

Armateed ? 

The, Defendaii+ ahead dry off' — (La& 5e// 

ktm, some EA) esza 

The, co-ur\ seAl Kum Some) Tha-Pi,YA4410,-. 

8 



The, Defenciai-rf 

The, Cour .1-  .4. x s +h o,.-4- /4. 

The- 1eilcict4-14  Arid Char tez Thorms.. 

The curt  a charfes Thomgds, aJlt.  Nal+ • 14) ck-c-f- did 

cknree, -1-D do Got-H-D chet..r ies 'Thomas ? 

Thu. D2F-encla4 treed --iv drop °PP a-, box -4-D /urn: 

The. cour+ A box ? 

711e., Weeiciail  e A- box,.; and /4 krt,c1 frmi-hoine he+ mini rt nsi de  
-1112, box -11-kvi- dropped of 

The, cAlurf 014 And yu ne4,-) ifigLA- Locus /nee" phed-minine, 

01, -fhe„ box ? 

The, nag!nciarvf &Wore. drettyped oFC ? 

The, Cour + WA* . 

The- Derzacian No+ fire, Bu+ 0.4)-1--er dropped 1+ of)  I dtcl  

The, co-1)o+ a wh. -s i I lejca ckAnou+ 4hc ? 

The., Defericia4+ rbe,c41) I Ane.,) Coy-fraAoti-ei of lev the,  b 

9. 
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The Court:  bout" elect,/ ? 

The, DeFeadaert  Gus/-4-. 

ard  E Gc4114-3  TLidje 

The. Cour-t. Li I+ cui I r -F. Did jtx..1 atree w * c ed 

cl1s -fribl-41-e-,  1r  + hei-rn ine,. ? ye.s 
or NO . 

The. DaFen yes ) re-e-ci h dr op otcr et., box 

4h1271" had drci,55 irt; I+ 

The, Cour + O Iricud . Very 3ooc1. 

The. Derwbolom a. ,, e.,,„j drop off' -the, box for. andivi 

du,(LA (AAR) -iv drop -Me, box of-). Yek)  

a-dow\e,e_ci maid 2" found cru+ 14- (kit:4.--S rnethadnifbe- 
u  

in; -the, box o-nd 1-nn c-espaisib)e, -For drictio-

pir6 -ti-e box °FF. 

The, Covet:  Mir 1,3 h . Sec; fen court---fs d is ce^ 42,4-1 on Lk) i fun, 

5+0-414-forj (`a,nje, s e Sew. tabeo._, --J-0. 1,6 

The, ipe.+/-I-Ioner, a-5 &Lc/ vry The, cfk_se„ cif Act on Acp....v.-edo) Qg 

pl is t1 dtso..VOt.oeci 'Ova, k0 SIs 4 r -the, 3ui1-ki . The, 

Pe+IfibnerS, C-4-Se,  5(410 judice, )  c/L.s n, -Hie. C coderw 

A ceVedoiS cause,)  0-c Knot.uIedie, -the-Pe.... 100-5 no fac,A461-4 has cs 



44 
for +iie, t. A.+ . Th.ad+ n 0+ en-On 'Peer rne, 5  AV. Jones. 

clor4 --Hun 1Gau  Guo-r1+ pieo..d 3u i 5 0 

us+ en GI vcrt-  here 5 '. Plea, Tr. cf 1-louAkiet -I-he, Judie 
, • 

did I end pr ce..e.ch n5 s 41-1-ere, • The. _Fe titionas m-6 /4— 

ed -the, 3 Ltd 3e, avie.re..4 me-s a../1 au.) ni; 
4 

Su i Ifs) ute, -h 0416‘,0 +i+ one -the, 

+b bey hPcir,c) - Di d 1-14v affione, -to chs.-ir i b U-/-e. "'KA - 

a-rn phe.„+0..rrn ne,  ? 5.e.,s ors no Z — yez 3  X ai indeed -to 

d'roi oFF a-) box -41-70J-  had drugs in if 52 0 KaAi 300d:  

d ad+ The. 3 Lucia  c neivef` 0-1/ow.e.c,1 Pe+i -Honer +0 4e.,)(to/cu n, 

114 s 3(-4 i 111-, a-nd he. never cki+ ct-nA doinj or ct-f-l-,2/-,  -the, 

cha.np_, oP pied ire.A.0 a I-6 cLd m ii-ed +3 di &ft 1.$3 Gth nj.  rn-ed-h a-en - 

ph 
 

eA-a.rn Jri e, • 

I n d ec. on — A c.e.. Vert() 3  "Mt COUP f of A('pect.i s ae-fs rmed 

+he, des--fric4 deci stun riot -to a-ccep+ sui )4-xj 

bemuse., 1+ /oLc,kecl -Fe),-c.,4ccta bazii . See, — Ace. V.eciol  

511`1 F. e_cl Apex . 5-76 

.E-n pet,-hon eras Cifk..S ea 5 00 Judi -1-o -ttne COOP 

CeLi rOYI CR,Ve.C1-0 -Vie, Gtdie, co-u n OlJ basis ft) r 

D-ef-ericio-frf 5 Li- -11-1043 h he, explic-Pj (11,-  vawe_cl 
-the, -FL. ixt-si 5 (A) 1-Fiv a-) C.k.o.e,  reok.Scr) 

S u rrl , Cuo r -1-  .5 huut 1. d ov e.r -fur ti 1-i 0-7er- s Cur) woh ora 

fui' curl 14 suffi u et-0- fv,c lu 6.4 13 eLs For' -the., 3(4 / +LI pieLL,. 
FoofNoTh 2- 

A + awls SeM-e.fi a n3 Head' in3 when 31 Vet e. oper-i•unit 

address court)  he. s +old i-he cow u c t did n of a of,i) 

-ft) expl min., his.  3u 1+ 0.4- +Pm change, of hearpni  -tha.ejh he, ozver a-14' y 4e.ei 

+he, is for -the, conspires. ci As-frt. 13 ,44-c, a.nd possess mRiHic,..rnelie 
Min 42— 14e. pleoxlecl wi i -the sent-en cAni C-01-14"+ a../iow hint -It pr 42n ÷ docu imeafeel 

tV i dence, -Kim+ would grove ks i nil o tern Cie, )  low+ -the, coL0-1- ,ote.., 
c.tn.)P-}- . See, Sen-leeicin,

i TR. p5s. q/- . ) cctio,t,he-ei Lo PI + of Cier41-0r 

1 2 . 



A RGumENT 

HETHER THE CouRT of AppEALS FcR THE 

SEVENTii CIRCuzT ERRED WHEW rr c)&rERMINED 

TOT' GouNSE Fait TILE R.T6ttri_y 

CoNcLuoh-47 A ill orxoli/ 7b WZTH DRAw /tZS PLEA 

'WOULD BE FR' VoLous WiiE7V 7-1fE APPELLAArrs 

F-Prx-R AN D Teis r 471SoW To wx-n-t PRAw 

PLEA m—s 77-tfrr HE Ex PL c.r7-1.,y AtiovvEC) 

THE FAcrukz. iSttszs mss. Vic 6u4ry PLEA--  ? 

STANDARD OF /9EViEvt/  

A C maul  perm,cu pe-nnoner, vV i-Hicircta,t) j pica, 
t4 

.F he, has a cx4c1 Ce-asoo5) -Ft.w,  doinj so)  bt4÷ Such permission, 

6 nb+ rnandafriar,  . feel slra-es v. Wall ace )  276 3d 340)  366 7-774 

2.0624), A -Faas 0-0 d J us+ rea.s©n e us+ when -the, shot.os +11,u+ 

bus pea.. Luck _s no+ eitfer€d /kit Know rn31 j a-rid V 61cpn +cur,  j • I . we) re,- 

V ittA) fur clear .e.eror di,Vrac:-/- covv-d5 -hrichni's ci./001,4- -the exi- 

s+efice, of 0-J -1-u-tf" jusf r-ee.,son . 8u+ we, r-ev).e) Gt 

el-e-c)sion -it 3 ro.rri- or cterud  (A) i -Hicirctuot-f -For buse, c chkre.,-/-nn  11/144-ed  
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CONCLUSION 

The petition for a writ of cer+tera, t1  should be granted. 

Respectfully submitted, 
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