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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at __;or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[X] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
Dq is unpublished.

The opinion of the _ALMQZZLQAME///S court
appears at Appendix _4 __ to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[X is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

N For cases from state courts:

The date on which the highest state court decided my case was /Z2-/2— 2/ .
A copy of that decision appears at Appendix _C .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix |

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitution Arenament Fourteen, Section 1.
[Ctizers of te Lhted States ] A persons born or natwrabsed i the tivted
States, and Sbject 70 the jurisaiition thereof, are Citizens of tre iden
States and of the State wherern they reside. flo State shall prake or
enforce any law whih Shall abprabe the privileges or immumitics of Citzens
of the Livted Hates; nor shal any State depmve any perserr of Lk, héerd,
OF properey, wrthout due process of Lee; nor aeny any person bodn 1ks

Juristiction te egual protection of re [xws.

Arizopa Constitubion Art JL, £ 3. e Constiiudion of tre Linted Stedes 15 tre
Swprerte lew of tre Jewmil
ARS. Const. Art. ILEY. Die process of Jaw. Sectivn e Mo perserr Sholl be

df?;ar,ixea/ of lite, liberds, or joperdy withoud dbve process of fews

AR.S.813-49132. Discharge of [PrISoner held on process. If it appesrs, on
the return of tne wriz, thal the prisoner Js sy custedy by vistue of process //éw /4
Courd of s State, or jusye o offscer terect, dhe prisoner shall be dischargen iy any
one of fhe followin Cases Subject 1o te restriblions of Sectiom 1341307 4, when e
Jurisaietion of dre court or affcer has peent exceeneds L. \When tee )mpriSommentt was
at fixst lasw/hil, bif by S0ME act, ornssipn or event, winik has taken plece afberwarg
the parly hes becowe enilled ¢0 be discharger. F, When tae process 15 defectrve » ome
wetter of Substmnce requived by fews rendering the process vets e \when tre precess,
thowsh proper In forrty hes been 135ued /na proceeasing ot abherized by Jae .

3



5. When the persen buvintg custeay of the prosoner is ot tre pesson anlleyized
by lew to detait him. b Where the process /s not authorszed by a Jugment,
Ordler oy decree of any cowurt, nor by any provi$ien sf Jaws Jo where a pordy

has beer commtted on x crimine! charge witboud yeassrable or probable

Cawse.



STATEMENT OF THE CASE

Shortly betore Byown Submbted 45 12bdom 5w a libvd of Hobeas
Compus thater AR.5.5 3-91320)(3), Brown read a declaration writen
and Signed by the Honoratle Foihmd 22 Nychols of Fima Cownty
'5#,;95//2?/ Court, In Wis declaration, Tudge Mehols reveafod sre Folburing:
“HRS 5 13-604 in s endivety [ e, ul of 125 subsections] was recogmzed
as NCOsEs Lutsona) 1n ROOS 17 27 werrepoyted Avssopne coase. The
leg)slature atemplea once more 2o sipplmmt the wse of Hamah
PrIors when i enacteqd ARS. SF [3-700.0/ o [3-702.08; powerer,
both of Lhese statutes were alip fomond (costy ttsiva), ol were
reveated on Tenvary |, 2009, 7

Pecause of 125 Fepugnance 2o he Conshintion, the fﬂ{’#f?ﬂ AR5 813
~bOH.Dl, a5 amendbod by Laws 2008, Ch 9351 and Lases 2008 Ch 195
5/ nas repealed effectsie ey | 2007 by Lavs 2008 Ch 301£ 19,

Relyimg on the Honoralle Judge Nohols’ olecloration, prentirnrea’ mbove,
Brory Submitted a0 Fedlotw foy o loso? of flebens Lopps to e Piu/
County Superior Cowrd. he Sylogism of Brown's Pelibron for wint
of habews Corpus 15 as fllows ! 1) te /2/942'/27/ Lraich of Arozovnas
govermmrent /fmywké/ Soromer AR5 £ 3-~b04.0) as wcomsttidivmng,
andl unconstitutionaly dotes from the enactisrent of apy Such Sadnte;
therefore, 1) the State’s iulidment Weairst By is anconstitiona
because 1t speciiicaly charge Brtwr of beisto 51 igktoown of AKS 5 13-
COYLl, andl 1F ainy pord oF by cocerient s wnmcomsdsdudiona) g

5



whole cbciyment /s Liconstytutrorial, s, 3) the State's inabitiment
against Brown detfeoted e o/ COwdls Jurisasedion over e subject

Mﬂzzc/;éence, ‘/)_Zie} EHLYE Process of tre trse/ cowrd ) oA,

The Superior Cowrd delermied bad 2he felolby fo lwrid of dahoss
Compus represexts a challepge to the /€300y of Comyrdion oy sepde ey
N

however, nstean of /olbising be proceatere Set ot by Fite 33.3( L), wa’

Lranstering the Pelsdibn 2o tae Cowtdy 137 ik Byt wiwes sewtemes,

e Cowrd dismsssed! Zee Jdition, am Stoted tuod so relef cay be

grated wplr a fabaes Compues aedion. | .
Browr appecied tee Cowrds aec;3/on. T Cow? of Appeads \,::.;:,’J

affymed, Brown fler a modiprr uodte 2ee Cowrd of Apmass 2499

Forr ReconSiperndion, Specibiatl, aifin b Cowr? of fppeals tr copsier

Wheller 1E3 dBCISIPN Lo whbrarr Covderes Erroriesis ableriinatiins

of Feck o lir. The Courd of Appans aemen dee potior.

Brown ///é’ﬂ/ @ Frlrl)zr frr Revicnr wodle 2ee Jryiome Supremre.

Lotrl. e frzome Sppremee Cowrd Hembn ffeyyiowns:




REASONS FOR GRANTING THE PETITION

773 Court Should grant 15 Fet/tron because a state Courd bras
deciged an jmpoviant Federa) questin 17 a way that Contlictds wik
relevant decisions of s Cowrd. In Fx /9//)'/'6- Lange, 19 Wall. 163, Y
was Said “Wt‘f)‘t’ He PrOCecAiing 17 the State Couyyd 15 vor o S wanit
of Jumsahction, habeas corpus will he, and may be sssued by any cow?
o JUIGE IMvested ity Supervisers jursSabedivn i sich CaSES. Z
Tuclyrients of Cowurds, Witk af e time e Jupmrents were rendered
had 7o _jurisdicdron, are absolutely void, amd raay be atbacked and
defented coloterally. Upbed States v. US, Fideld & Guaranty Co.,
24 F. Sqpp. Wi, U4 (1938), However, the State courd decided thnt 1o
relich con be granded wmier a habews Corpus redion where the procesdy

in State Cowurd /3 veid for wand of Jjurisaiclion.

The judicial branch of Armzona’s government recognized ARSI S I3-40Y
i N oF 15 subsection as uncopshiubional in 2008, as a resull, former
ARS. & )3-604.01 | as amended by laws 2008, Ch. 77, § | and Laws 003
Ch. 195 § | was repeated effechive Jamary l, 2009 by Laws L4008, Ch 321,
§/8. Henoveds of Anszom JrISoners have becs churoed’ of beiny 17t
vivladion Of . former AR.S. 5 13-604H any’ 2l of its Swbisections; however,
Arizona's Cowrds have nef, antd 1Y) noé,  give wnyone aly rehef fropr tre
unconstrtutiona! Stanbube. Many inwiates have flea fiule 32 post
comiction relet pelitiors, raiding e Clossts B Vol juppment, Lok
of Subyect matber Jurisaliling, amn wltonstybitiona! inaicteennt only
to have thel? pebilions dispssed Jor unbivteliess andl precisiml,
Brown Filed a Wi of kabeas corpus rasing de Seme chupes 25 apre,

7



emid the Stwte coprt Mjﬁf v, o Sttes bued G i iy e
 grantead wipkr upAtr s o, 7
- dt s well settled that 1f a stedicte pursiant £ whiih X Aef it
15 maiited s /?e/ﬂy;?cwz‘ 2o the Lonstriotrin” trew tre “ prosecubion
AGAINSE hiinr boes 120dhiitg w2007 wihik fo pest, s Hee endiye procood-
ng against fim 15 ﬂ/zzx///é/‘v, “ Ex pporte Royall, /7 tis 29/, 299 (1555).
by Ex parle Yarbyowsh, /0 Ui5. 65/, 659 (/55Y) 12 1ows sr7) Cp the
i whyich aefines the Bffrrce ok prescrybes 14 ponshmrent 75 vo
the couer? 1ns pothoid JUPISAsELien i 2ee proSoners sl e
Acharged”

The Unted States Constitudion Amesnabment XLV ond tee Arpzora
Consbitution erd- 1, §49 provide put 710 persosr sholl be ceprived of Iire,
liberdy, or properdy withmd diee process of low-. JSee Corbin vi Broeaner,
b Arvz- App. 936, 933 Fld 287 1967 Arz. Ay LEXLS 401 (Ce App. Mewi 10
1967). \Where xe phraseclogy i a Staticte /5 recompnzed as tmonss-
tubional, a7 Ladedmrent pursiant 22 13 wond depriie a aetemntnt
of dice prpress of lawe i vitledisrr of tke LiS. Lovst. recd XIV el
e Ariz. Lonst. ard- 27 54, See State vi A.B fobbs Tmest Co, 98
Ariz. 293, 40 BAA 89 1965 Arz. LExsS 278 (Tl 15 165 Arr pinitid—
peent PlrSicantd 20 art tofCerrstted) el Hues Vepeaiy’ Soatide vy
deprive a defesmtinrt of dlee process inmaer U S Lot Awrend XIV
wtd Ariz. Conste oyt T 59 See, State v. Oshoro, /6 Az Ay 573,

Y99 PIA 773 /778 Arsz. App. LEXIS 588 (Ct Apy. Mar /,/972).

I 70 relief can be granted wmanesr a haokazs corpus arioon, o wé

are lntimely @id precluaes wmpbyr Rele 32, 2w e e jpp zvene

For owr Clasps 40 be feardly however, there are prny Lases where

g




person was convicted and pidt ko yroSonl, e wpon déscovery of & leck
Oof Sidy ot wrater juriSatidion Sibpen 2t o habeas coppns based g
e JuriSahediona) de/erd, amil wres refeatenl for exarpre, See Brows
v State, 37 ME.2A 73, 77 (Znd. 1991)e  Mlownsing pecple 20 be restsnied
ol CORPInted! priersianrd 22 a ) coprsdodindsomid s rejoea/es’ stelte,
and Faijure 4o even consiler therr Claims of lack of jerrididionw wmr’
vo/ Jlprrtersd s s, Sksteriing the ot/ PESlzeitl Comnts e fpresrd
Vesults 1n a /zz//ﬂ/aw%yf rrScarrage of Justice, A W ttmressdint

L0 yness is due Centoa! concbrn of tue wri? of habees Conpnes.” g Storitane]
Vb US. at 697, Jhevespre, hrnabeals of Arisovas mmmides e iy greedt
need of s Cowrd 20 exercise is aideredismary Jurasabidion.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

LE Brorppe —

——

Date: Mﬁ%—
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